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SOUTH FLUHIDA WATER MANAGEMENT DISTRICT
SURFACE WATER MANAGEMENT
GENERAL PERMIT NO. 56-00466-5-23
DATEISSUED: March 14, 2005

Form #0842
08/95

PERMITTEE: KB HOME TREASURE COASTLL G
801 SW MARTIN DOWNS ROAD
PALM CITY, Fl. 34990

PROJECT DESCRIPTION: Construction and operation of a surface water management system fo serve a 35.71
acre project known as Pine Trace.

PROJECT LOCATION: ST LUCIE COUNTY, SEC 17 TWP 36S RGE 40E
PERMIT DURATION: See Special Cendition No:1. See attached Rule 40E-4.321, Florida Administrative
Code. : .

This is fo notify vou of the District's agency action concerning Permit Application No, 0404224, dated April 22, 2004. This action Is taken
pursuant to Rule 40E-1.606 and Chapter 40E-40, Florida Administrative Cade {F.A.C).

Based on the information provided, Distict rules have been adherad to and a Surface Water Management General Permit is in effsct for this
profect subject fo:

1. Net receiving a filed request for a Chapter 120, Flerida Slatutes, administrativa hearing.
2. the attached 19 Standard Limiting Conditions (See Pages: 2-30f 4 ),

3, the attached 15 Special Conditions (SeaPages: 4-40f 4) and
4, the attached 2 Exhiblt(s}).

"uld you object to thase conditions, please refer ia the attacked "Notlce of Rights® which addresses the procedures to be followad if you
Ta & public hearing or other review of the preposed agency action. Pleass contact this office if you have any questions concerning this
matier. If we do not hear from you In accordance with The "Notlce of Rights,* we will assume that you cancur with the District's action.

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a "Notice of Rights" has been malled to the Permittee (and the persons listed in the
attachied disiribytign list) no later thap 5:00 p.m. on this 14th day of March, 2005, In accordance with Section
120.6013), Flogla/Statutes,

Diractor - Surface Wx
Palim Beach Service Center

ertified mail number 7002 3150 0000 8126 68007
Page 1 of 4
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10.

11.

12,

13,

Application No. 040422-4
Page2of 4

STANDARD LIMITING CONDITIONS

The permittee shall implement the work authorized in a manner so as to minimize any adverse impact of
the works on fish, wildfife, natural environmental values, and water quality. The permittee shall nstitute
necesssary measures during the construction period, including full compaction of any fill materlal placed
around newly installed structures, to reduce erosion, turbidity, nutrient loading and sedimentation in the
receiving waters.

Water quality data for the water discharged from the permittee's property or into surface waters of the State
will be submitted to the District as required by Seclion 5.9, "Basis of Review for Surface Water
Management Permit Applications within South Florida Water Management District®. Parameters to be
monitored may include those listed in Chapter 62-302, F.A.C.. If water quality data is required, the
permittee shall provide data on volumaes of water discharged, including total volume discharged dufing the
days of sampling and tatal monthly discharges from the property or into surface waters of the State.

This permit shall not relisve the pefmmee of any obligation to obtain necessary federal, State, local or
spectal district approvals,

The operation phase of this permit will not become effective until the District's aceeptance of certification of
the completed surface water management systern, The permittee shall request transfer of the permit to
the responsible operation entity accepted by the District, if differant from the permittee. The transfer
request can be submitted concurrently with the construction completion ceriification.

All road elevations shall be set in accordance with the criteria set forth in Section 6.5, "Basis of Review for
Surface Water Management Permit Applications within South Florida Water Management District®,

All building floor elevations shall be set in accordance with the criteria set forth in Section 6.4, "Basis of
Review for Surface Water Management Permit Applications within South Florida Water Management -
District *,

Off-site discharges during construction and development will be made only through the facilities authorized
by this permit.

A permit transfer to the operation phase shall not occur until a responsible entity meeting the requirement
in Section 9.0, "Basls of Review for Surface Water Management Permit Applications within South Florida
Water Managemaent District" has been established to operate and maintain the system. The entity must be
provided with sufficient ownership or legal Interest so that Is has cantrol over all water managment facilities
authorized herein.

The permit does not convey to the permittee any property rights or privileges other than those specifled In
the permit and Chapter 40E-4, F.AC..

The permittee shait hold and save the District harmless from any and all damages, claims, or fiabilities
which may arise by reason of the construction, operation, maintenance or use of any facility authorized by
the parmit.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface waler management system occur, the District will
require the parmittee to provide appropriate mitigation fo the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts.

Within 30 days of issuance of this permlt, the permittee or authorized agent shall notify the District (via the
supplied construction commencement notlce or equivalent) of the actual or anticlpated construction start
date and the expecied completion date.

When the duration of construction exceeds one year, the permittee or authorfzed agent shall submit
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14,

18.

186.

17.

18.

19.

Application No. 040422-4
Page 3of 4

STANDARD LIMITING CONDITIONS

construction status reports on an annual basls {via the supplied annual status report or equivalent)
beginning one year after the initial commencement of construction.

Within 30 days after completion of construction of the surface water management system, the pemittee or
authorized agent shall file a written statement of completion and certification by a Florida registered
professional engineer.  These statements must specify the actual date of construction completion and must
certify that all facilities have been constructed in substantial conformance with the plans and specifications
approvad by the Distrlot {via the supplied construction completion/certification or equivalent). The
canstruction comptetion certification must include, at a minimum, existing elevations, locations and
dimensions of the components of the water management facilities. Additionally, # deviations from the
approved drawings are discovered during the certification process, the certification must be accompanied
by a copy of the approved permit drawings with deviations noted.

Within 30 days of any sale, conveyance or other transfer of any of the land whish Is proposed for
development under the authorization of this permit, the permittee shall notify the District of such transfer in
writing via either Form 0483, Request for Permit Transfer; or Form 0920, Reguest for Transfer of Surface
Water Managment Construction Phase to Operation Phase (to be completed and submitted by the
operating entity}, in accordance with Sections 40E-1.6705 AND 40E-4.351, F.A.C..

A prorated share of surface water management retention/detention areas, sufficient to provide the required
flood protection and water quality treatment, must be provided prior 1o occupancy of any building or
residence.

A stable, permanent and accesslible elevation reference shall be established on or within one hundred
(100) faet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation refererce must be noted on or with the certification report.

it is the responsibility of the permittee to insure that adverse off-site water resource rolated Impacts do not
accur during construction, .

The permittes must obtain a Water Use permit prior to construction dewatering, unless the wark gualifies
for a general permit pursuant to Subsection 40E-20.302(4), F.A.C..




OR BOOK 2496 PAGE 126

10.

1.

iz,

13.

14.

185.

Application No. 0404224
Page 4 of 4

SPECIAL CONDITIONS

The construction phase of this permit shall expire on March 14, 2010.

Operation of the surface water management system shall be the responsibility of PINE TRACE
PROPERTY OWNERS ASSOCIATION: Within one year of permit issuance or concurrent with the
engineering certification of construction completion, whichever comes first, the permittee shall submit a
copy of the recorded deed restrictions {or declaration of condominium, If applicable), a copy of the filed
articles of incorporation, and a copy of the certificate of incorporation for the assoctation.

Discharge Facilities:

1-44" W X 20" H SHARP CRESTED weir with crest at elev. 15.6' NGVD.
1-1.5' WIDE SHARP CRESTED weir with crest at elev. 17.27' NGVD.
1-5.58" dia. CIRCULAR ORIFICE with invert at slev, 14.5' NGVD,

1-drop inlet with crest at elev, 17.5' NGVD,

Recsiving body : City of PSL C-108
Control elev : 14.5 fest NGVD.

The permittee shall be responsible for the correction of any erosion, shoaiing or water quality problems
that result from the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation and/or turbidity viclations do not
occur in the recelving water.

The District reserves the right to require that additional water quality treatment methods be incorporated
into the dralnage system if such measures are shown to be necessary.

Lake slde slopes shall be no steeper than 4:1 (horizontalvertical) to a depth of two feet below the controf
elevation. Side slopes shall be nurtured or planted from 2 fset below to 1 foot above control elevation to
insure vegetative growth, unless shown an the plans.

Facilities other than those stated herein shall not be constructed without an approved modification of this
petmit,

A stable, permanent and accessible elevation roference shall be established on or within one hundred
(100) fest of all permitted discharge structures no lafer than the submission of the certification report. The
location of the elevation reference must be noted on or with the certlfication report.

The permittee shall provide routine maintenance of all of the components of the surface water
management system in order to remove all frapped sediments/debris. All materials shall be prapetly
disposed of as required by law. Fallure to properly maintaln the system may result in adverse flooding
conditions.

Minimum butlding floor elevation: BASIN: Site - 18.50 feat NGVD.
Minimum road crown elevation: Basin: Site - 17.00 fest NGVD.

Prior to the commencement of construction and pursuant to Subsection 40E-4.101(2), F.A.C., the
permittee shall submit proof of ownership of the project area to the District's Environmental Resource
Compliance staff.

All special conditions and exhibits previously stipulated by permit number 56-00466-S remain in effect
unless otherwise revised and shall apply to this modification.

All commercialfindustrial parceis shall provide a minimum dry pre-treatment volume of 1/2 inch of runoff
prior to discharge into the master surface water management system.
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SURFACE WATER MANAGEMENT CHAPTER 40E-4 (4/94)

40E-4.321 Duration of Permits

(1) ©  Unless revoked or otherwise modified pursuant'to Rules 40E-4.331 and 40E-4.441,
F.A.C., the duration of a surface water managerent permit issued under this chapter Is as follows:

(a) Two years from the date of Issuance for Conceptual Approval, unless within that period
an application for a construction and operation permit is filed for any portion of the project. i an
application for a construction and operation permit is flled, then the Conceptual Approval remains valid
until final action is taken on the application, If the application is granted, then the Conceptual Approval is
valid for an additional two years from the date of issuance of the construction and operation permit.
Conceptual Approvals which have no applications for construction and operation filed for a period of two
years will expire automatically. ‘

{h) Five years from the dats of issuance for a construction permit,

{c) Perpetual for an operafion permit. :

&) The Governing Board shall Issue permit extenslons provided that a permittee files a
written request with the District showing good cause, For the purpose of his rule, good cause shall mean
a set of extenuating circumstances outside of the conirol of the permittee. Requests for extensions,
which shall include documentation of the extenuating circumstances and how they have delayed this
profect, will not be accepted more than 180 days prior to the expiration date.

(3) For & Conceptual Approval filed concurrently with & development of regional impact (DRT)
application for development approval (ADA) and a lacal government comprehensive amendment, the
duration of the Conceptual Approval shail be two years from whichever one of the following occurs at the
latest date:

(a) the effective date of the local government's comprehensive plan amendment,

(h) the effective date of the local government development order, or

{c) the date on which the district isstes the Congeptual Approval, or

{d) the latest date of the resolution of any Chapter 120 or other legal appeals.

{4y Substantial modifications to Conceptual Approvals will extend the duration of the
Conceptual Approval for two years from the dale of issuance of the maodification. For the purposes of this
section, the term "substantial maditication” shall mean a modification which Is reasonably expected to
lead to substantially different water resource or environmental impacts which require a detailed review.

(5) Modifications to construction permits issued pursuant to a formal permit application
extend the duration of the permit for three years from the date of lssuance of the modification.
Construction permit modifications do not extend the duration of a Conceptual Approval,

(6) Permit modifications issued pursuant to subsection 40E-4.331 (2)(b}, F.A.C. {letter
medifications) do not extend the duratlon of a permit.

Specific adthorlty 373.044, 373113 F.S. Law implemented 373.413, 373.416(1) F.8. Hislory—New 9-3-81, Amendad 1-31-82, 12-1-
82, Formerly 16K-4,07(4), Amended 7-1 -86, 4/20/94, i




OR BOCK 2486 PAGE 128

Included with this letter/permit is a brochure from the Florida Department of
Environmental Protection (DEP) on Flarida’s National Polflutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the U.S.
Environmental Protection Agency authorized the DEP in October 2000 to implement the
NPDES stormwater permitting program in Florida. The District is assisting DEP by
distributing this information to entities which may be subject to regulation under the
NPDES program. No response to the District Is required.

A “Generic Permit for Stormwater Discharge from Construction Activities that Disturb Five or
More Acres of Land” is required for a construction activity which contributes stormwater
discharges to surface waters of the Stafe or inio & municipal separafe storm sewer system
and disturbs five or more acres of land. A permit is required for less than five acres if the
activity is part of a larger common plan of -development or sale that will meet or exceed the
five acre threshold. -

The permit required under DEP’s NPDES stormwater permitting program is separate from
the Environmental Resource Permit required by the District. Receiving a permit from the
District does not exempt you from meeting the NPDES program requirements.

If you have any questions on the NPDES program, there are DEP phone numbers,
mailing addresses and internet web page addresses in the brochure, The DEP web site,

at www.dep.state.fl.us/water/stormwater/npdas/, provides information associated with

the NPDES program including alf regulations and forms cited In the brochure.
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MNOTICE QF RIGHTS

+ lon 120.565(1), Fla. Stat. (1999), requires that “each notice shall inform the recipient of any administrative hearing or
judicial review that is available under this section, s. 120.57, or 5. 120.68; shall indicats the procedura which must ha
followed to obtain the hearlng or judiclal review, and shall state the time limits which apply.” Please note that this Notice of
Rights Is not intended to provide legal advice. Not all the legal procesdings detaled below may be an applicable or

appropriate remedy. You may wish to consult an attorney regar

Petition for Administrative Proceedings

1. A person whose substantial Interests are
affected by the South Florida Water Management District's
{SFWMD) actlon has the right to request an administrative
hearing on that action. The affected person may request
eithar a formal or an informal hsaring, as set forth below. A
point of entry into administrative procesdings is governad
by Rules 28-106.111 and 40E-1.511, Fla. Admin, Code,
(also published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109), as set forth below.
Petitions are deemed filed upon receipt of the original
documents by the SFWMD Clerk,

a. Fomal Administrative Hearing: f a

genuine issue(s) of material fact is in dispule, the affectad
person seeking a formal hearing on a SFWMD decision
which does or may determine their substantial interssts
shall flle a petifion for hearing pursuant to Sections 120.569
and 120.57(1), Fla. Stat. or for mediation pursuant o
" Yon 120573, Fla. Stat. within 21 days, except as

Jed in subsections c. and d. below, of either writien
netice through mail or posting or publication of notice that
the SFWMD has or infends to take final agency action,
Petitions must substantially comply with the requirgmenis
of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

b. Informal Administrative Hearing:

are no Issues of material fact in dispute, the affected
person sesking an informal hearing on a SFWMD dscision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sectlons 120.569
and 120.57(2), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat, within 21 days, except as
provided in subsections ¢. and  d. belaw, of ekthar written
notice through mail or posting or publicaticn of notice that
the SFWMD has or intends to take final agency action,
Petitions must substantfally comply with the requirements
of Rule 28-108.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

c. Administrative Complaint and Ordet:

i a Respondent objecls to a SFWMD Adminisirative
Complaint and Order, pursuant to Section 373.119, Fia,
Stat. (1997), the person named in the Administrative
"~ laint and Order may file a petition for a hearing no

-han 14 days after the date such order is served.
Peiitions must substantially comply with the requirements
of either subssction a, or b. above,

If there

ding your lsgal rights,

. d. State Lands Environmental Besource
Permit: Pursuant to Section 373.427, Fla. Stat,, and Rule
40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c}), a petition objecting to the SFWMD’s agency
action  regarding  consolidated  applications  for
Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPs), must be filed within 14 days
of the notice of consolidated Intent to grant or deny the
SLERP. Petitions must’ substantially comply with the
requirements of either subsection a. or b. above.

e. Emergency Auihorization and Order:

A person whose substantial Interests are afected by a
SFWMD Emergency Authorizatlon and Order, has a right
to file a petition under Sections 120,569, 120.57(1), and
120.57(2), Fla. Stat,, as provided in subsections a. and b.
above. Howsver, the parson, or the agent of the parson
responsible for causing or contributing to the emergency
conditions shall take' whatever action hecessary to causa
immediate complianca with the terms of the Emergency
Authorization and Order. . - Co

f.  Order for Emergency Actlon; A parson

whose substantiat Interests are affected by a SFWMD
Order for Emergency Action has a right to file -a petition
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin,
Code, cépies of which are attached to this Notice of Rights,
and Section 373.118(3), Fla. Stat, for a hearing on the
Order. Any subsequent agency action or proposed agency
action o Inltiate a formal revocation proceeding shall be
separately noticed pursuant to section g. befow.

g. Pemit Suspenslon, Revocation,
Annulment, and Wilhdrawal; If the SFWMD issues an
administrativa complainl to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing to
be conducted In accordance with Sections 120.569 and
120.57, Fla. Stat., within 21 days of either written notice
through mail or posting or publication of notice that the
SFWMD has or intends to take final Bgency action.
Petitions must substantially comply with the requirements
of Rule 28-107.004(3), Fla. Admin, Code, a copy of the
which is attached to this Notlce of Rights.

2. Because the administrative hearing process
Is designed to formulate final agency action, the filing of
a petition means that the SFWMD's final actlon may be
different from the position taken by it previously.
Persons whose substantial interests may ba affected by

Revised August, 2000
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any such final decision of the SFWMD shail have,
uant to Rule 40E-1.511(2), Fla. Admin. Code (also
Lished as an exception to the Uniform Rules of
Procedure as Rule 40F-0.109(2){c)), an additlonal 21
days from the date of receipt of notice of sald decision to
request an administrative hearing. However, the scops of
the administrative hearing shall be fimited to the
substantial devlation, ‘

3. Pursuant to Rule 40E-1.511{4), Fla. Admin.
Code, substantially affected persons entilied to & hearing
pursuant to Section 120.57(1), Fla. Stat., may walve their
right to such a hearing and request an informal hearing
before the Governing Board pursuant to Section 120.57(2),
Fla, Stat.,
Governing Board. |

4,  Pursuant to Rule 28-106.111(3), Fla. Admin.
Code, persons may file with the SFWMD & request for
extension of time for filing a petition. The SFWMD, for
good cause shown, may grant the extension. The request
for extenslon must contain a certificate that the petitioner
has consulted with all other parties, if any, concerning the
extension and that the SFWMD and all other partles agree
1o the extension.

CIRCUIT COURT
) 5. Pursuant o -Section 373.617, Fla. Stat,, any
.,udatantlaily affected person who claims that final agency
action of the SFWMD relating to permit decisions
- constilutes an unconstitutional taking of property without
just compensation may seek judicial review of the action in
circuit court by filing a civit action in the circuit court in the
judicial elreult in which the affected property Is located
within 80 days of the rendering of the SFWMD's final
agency action,

6. Pursuant o Section 403.412, Fia. Stat., any
citlizen of Florida may bring an action for Injunctive rehef
against the SFWMD to compel the SFWMD to enforce the
laws of Chapler 373, Fla. Stat., and Title 40E, Fla. Admin.
Cods. The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
complaining party is affected. If the SFWMD doas not take
appropriate action on the complaint within 30 days of
receipt, the comp{aining gaﬁy may then file-a civil sult for
injunctive rellef In the 15" Judicial Circuit in and for Palm
Beach County or clreuit court In the counly whare the
cause of action allegedly occurred.

7. Pursuant to Section 373.433, Fla. Stat., a
private citizen of Florida may file suit in circult court to
- rg the abatement of any stormwater management
, -am, dam, lmpoundment reservoir, appurtenant work or
‘works that violate the provisiens of Chapter 373, Fla. Stat.

which may be granted at the option of the’

DISTRICT COURT OF APPEAL

8. Pursuant to Saction 120.88, Fla. Stat,, a party
who is adversaly affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a notice of appeal pursuant to Florida Rule of Appeliate
Procedure 8.110 in the Fourth District Court of Appeal or in
the appellate district where a parly resides and filing a
sacond copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action,

LAND AND WATER ADJUDICATORY COMMISSION

9. A parly to a “proceeding below’ may seek
review by the Land and Water Adjudicatory Commission
{FLAWAC) of SFWMD's final agency action to determine if
sugh action is consistent with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuant to Section 373.114,
Fia. Stat,, and Rules 42-2,013 and 42-2.0132, Fla. Admin.
Cade, a request for review of (&) an order or rile of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; (b) an order of the Depariment of Enviranmental
Protection (DEP) requiring amendment or repeal of a
SFWMD rufe must be filed with FLAWAC within 30 days of
rendition of the DEP's oider, and (¢) a SFWMD order
entered pursuant to a formal administrative hearing undsr
Section 120.57(1), Fla. Stat,, miust be fited no later than 20
days after rendition of the SFWMD's final order,
Simultaneous with filng, a copy of the request for review
must ba served on the DEP Secretary, any person named
In the SFWMD or DEP final order, and alf parties fo the
proceeding below. A copy of Fule 42-2.013, Fla, Admin.
Code is attached io this Notice of Rights. :

PHIVATE PAOPERTY RIGHTS PROTECTION ACT

10. A praperty owner who alleges a speciflc action
of the SFWMD has inordinately burdened an existing use
of the real properly, or a vested right to a specific use of
the real property, may file a claim in the circuit cour] where
the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in Subsection
70.001{4){a), Fla. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11, A properly owner who alleges that a SFWMD
development order (as that term iz deflned in Seclion
7051{8)(a), Fla. Stat. to Include permits) or SFWMD
enforcement action is unreasonable, or unfalrly burdens
the use of the real property, may fite a request for refief
with the SFWMBD within 30 days of receipt of the SFWMD's
order or notice of agency action pursuant to the proscedures
set forth In Subsections 70.51(4) and (B), Fla. Stal.

MEDIATION

: 12, A person whose substantial interests are,
or may be, affected by the SFWMD’s action may choose
mediation as an allemative remedy under Sectlon 120.573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin.
Code, the petition for mediation shall be filed within 21
days of gither written notice through mail or posting or

Revised August, 2000
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publication of notice that the SFWMD has or intends to
"9 final agency action. Choosing mediation will not affect
fight 1o an administrative hearing if mediation does not
result in settiement.
Pursuant to Rule 28-106.402, Fla. Admin. Code, the
contents of the petition for mediation shall contain the
following information: .

{H the name, address, and tlelephong
number of the person raquesting mediation and that
person's representative,-If any;

(&) a statement of the preliminary agency
gotion; >

3 an explanation of how the person's
substential Interests will be affected by the agency
determination; and .

(4) a statement of relief sought. _

As provided in Section 120573, Fla. Stat. (1997), the
timely agreemient of all the parlies to mediate will toll the
time limitations imposed by Sections 120.569 and 120.57,
Fla. Stat, for requesting and holding an adminisirative
hearing. Unless otherwise agreed by the pariles, the
mediation must be concluded within 60 days of the
axecution of the agreement. If mediation resulls In
settlernent of the dispute, the SFWMD must enter a final
order Incorporating the agreement of the parfles. Persons
whose substantial interest will be affected by such a
modifled agency decision have a right to petition for
T ing within /21 days of receipt of the final order in
. _.rdance with the requirements of Sections 120.569 and
120.57, Fla. Stat.,, and SFWMD Rule 28-106.201(2), Fla.
Admin, Code. If mediation terminates without settlement of
the dispute, the.SFWMD shall notify all parties in writing
that the administrative hearing process under Sections
120.569 and 12057, Fla. Stat, remain available for
disposition of the dispute, and the notice will specify the
deadiines that then will apply for challenging the agency
action.

VARIANCES AND WAIVERS

13 A person who s subject to regutation
pursuant to a SFWMD rule and bslieves the application of
that rule will create a substantial hardship or will viclate
principles of faimess (as those terms are defined in
Subsection 120.542(2), Fla. Stal} and can demonstrats
that the purpose of the underlying statute wifl be or has
been achieved by other means, may file a petition with the
SFWMD Clerk requesting a varfance from or waiver of the
SFWMD rule. Applying for a variance or walver does not
substitute or extend the time for filing a petition for an
administrative hearing or exercising any other tight that a
person may have concermning the SFWMD's acton,
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, ths
pefition must Include the following Information:

(a) the caption shall read:
Petition lor (Varlance from) or (Walver of} Rule {Citation)
(b} The name, address, telephona number
and any facsimile nurnber of the petitioner;

{c) The name, address telaphone number
and any facsimlie number of the attorney or gualified
representative of the petitioner, (if any);

(d) the applicable rute or poriion of the rule;

(e) the citation to the status the ruls is
implementing; :

: ) the type of actlon requested;

g the specific facts that demonstrate a
substantial hardship or violation of principals of faimess
that would Justify a waiver or variance for the petitionsr;

{h) the reason why the variance or the waiver
requested would serve the purposes of the underlying
stafute; and '

{iy a statement of whether the variance or
waiver is permanent or temporary, If the varlance or
waiver is temporary, tha petition shall include the dates
indicating the duration of the requested variance or walkver.

A person requesting an emergency variance from or
waiver of a SFPWMD rule must clearly so state in the
caption of the pefiion. In addition to the requirements of
Section 120.542(5), Fla, Stal. pursuant to Ruls 28-
104.004(2}, Fla. Admin. Cods, the pefitlon must also
include;

a} the specific facts that make the situation an
gmergency; and :

b) the specific facts to show that the petiifoner will
suffer immediate adverse sffect unless the varlance or
waiver Is Issued by the SFWMD more expeditiously than

- the applicable imeframes set forth in Section 120.542, Fla.

Stal,

WAIVER OF RIGHTS . _

14. Fallure 'to observe the relevant time
frarnes prescribed above will constitute & waiver of such
fight.

INITIATION OF PROCEEDINGS
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT)

28-106.201
{2) All petitions tiled under these rules shalf contain:
. (a) The name and address of each agancy affected
and each agency’s file or identification number, it known;

(b} The name, address, and telephbne number of the
petilioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purpeses during the course of the
proceeding, and an explanation of how the petitioners
substantial interests will be affected by the agency
determination; ‘

(c) A statement of when and how the petitioner
received notice of the agancy decision; '

{d) A statement of alf disputed issues of matarial fact,
It there gre none, the petition must so indicale;

(e} A concise statemnent of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to refief: and .

{fy A demand for relief.
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INITIATION OF PROCEEDINGS
(NOT INVOLVING DISPUTED I8SUES OF MATERIAL FACT)

28-108.301

& All petitions filed under these rules shall cantain:

(8) The name and address of each agency affected
and sach agency's file or identification number, if known;

(b} The narne, address, and telephone number of the
petitioner; the nams, address, and telephone number of
the petitioner's represenfative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affected by the agency
detarmination;

{c) A statement of when and how the petitioner
racelved notice of the agency decision;

(d) A concise statement of the ultimate facts aléeged
as well as the rules and statutes which entltle the petitioner
to relief; and

{e) Ademand for relief,

SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL
{3) Bequests for hearing filed in acc:ordanca with this
rule shall include:

(8) The name and address of the party making the
request, for purposes of service;

b} A statement that the party Is requestmg a hearmg

Wing disputad issues of material fact, or a hearing not
« ing disputed Issues of material facf; and

[c) A reference 1o the notice, order to show cause,
administrative complaint, or other communication that the
party has received from the agenoy.

28-107.004

REQUEST FOR REVIEW PURSUANT TO
SECTION 373,114 OR 373.217

{1} In any proceeding erising under Chapter 373, F.G,,
review by the Fiorida Land and Water Adjudicatory
Commission may be initlated by the Pepartment or a party
hy filing a requesi for such review with the Secretary of the
Commission ard serving a copy on any person named in
the rule or order, and on all parties to the proceeding
which resulted in the order sought to be reviewed. A
certificate of sarvice showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132, Fallure
to file the request with the Cormmission within the time
period provided in Rule 42-2.0132 shall result in dlsmzssal
of the request Tor review.

42-2.013

(2} The requast for review shall identify the rule or order
tequested to be reviewed, the proceeding in which the rule
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
a*-rchad, The request for review shall state with

sularity:

{a) How the order or rute conflicts wnth the
requirements, provisions and purposes of Chapter 373,
F.8., or riles duly adopted thersunder;

(b) How the rule or order sought to he reviewed
affects the interasts of the party seeking review:

(c) The oral or written statement, sworn or unsworn,
which was submiited fo the agency concerning the matter
to be reviewsd and the date and location of the statement,
it the individual or entity requesting the review has not
parlicipated in a proceeding previously instituted purstiant
te Chapter 120, F.5., on the order for which review Is
sought;

{d} If review of an order is belng sought, whether and
how the activity authorized by the order would
substantially affect natural resources of statewide or
regional significance, or whether the order raises issues of
palicy, statutory interpretation, ar rule interpretation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the petiffioner claims support such
determination{s); and

(8) The action requested to be taken by the
Commisslon as a result of the review, whether to rescind or
medify the order, or remand the procesding fo the water
management district for further action, or to require the
water management district to initiate rulemaking to adopt,
amend or repeal a rule,

28-107.005 EMERGENCY ACTION

(1) - If the agency finds that immediate serious danger
to the public health, safely, or welfare requires emergency
action; the agency shall summarily suspend, [limit, or
restrict a licenssa,

@ the 14-day notice requirement of Section
120.568(2)(b), F. S. doss not apply and shall not ba
construed to prevent a hearing at the earliest time
practicable upon requast of an aggrieved party.

{3) Unless otherwise provided by law, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
rovocation proceeding In compliance with Settions
120,569, 120.57. and 120.60, F.8.

40E-1.611 EMERGENCY ACTION

1 An emergency exists when immediate action is
necessary to protest public health, safety or welfare; the
health of animals, fish or aguatic life; the works of the
District; a public water supply, or recreational, commercial,
industrial, agricullural or other reasonable uses of land and
water resources, .

{2) The Executive Director may employ the resources
of the District to take whatever remedial action necessary
to alleviate the emergency condition without the issuance
of an emergency order, or In the event an emergency arder
has been issued, after the expiration of the requisite trme
for compliance with that order.

Revised August, 2000
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