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EXHIBIT “C»

Army Corps of Engineers Permit Number SAJ-2004-6484 (IP-JBII)

Declaration of Protective Covenants, Conditions and Restrictions for
Pine Trace

Page 45
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA Boulavard, Sulte 500
Palm Beach Gardens, FL 33410

SEP 2 8 7005

,Pa@m Beach Gardens Regulatory Office
SAF-2004~6484 (1P-JBH)

; REPLYTO
. ; . ATTENTION OF

Mr. Bill Orazi

KB Homes Treasure Coast Division
BO75 20*" Street

Vero Beach, Florida 32966

Dear Mr. Orazi:

. The U.8. Army Corps of Engineers (Corps} is pleased tao
enclose the Department of the Army permit, which should be
available at the construction site. Work may begin immediately
but the Corps must be notified of:

a. The date of commencement of the work,

b. The dates of work suspensions and resumptions of work, if
suspended over a week, and

¢. The date of final cempletion.

This information should he mailed to the Enforcement Section
of the Regulatory Division of the Jacksonville District at Post
Office Box 4970, Jacksonville, Florida 32232-0010. The
Enforcement Secticn is also responsible for inspections to
determine whether Permittees have strictly adhered to permit
conditions. -

IT I8 NOT LAWFUL TO DEVIATE FROM
THE APPROVED PLANS ENCLOSED.

Sincerely,

onHlitt

Chief, Regulatory Diviasion

Fnclosures
CESAJ-RD-PE’
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DEPARTMENT OF THE ARMY PERMIT

Permittee: Mr. Bill Oragzi
KB Homes Treasure Coast Division
8075 20" Street
Vero Beach, Florida 32968

Pexrmit No: SAJ-2004-6484 (IP-JBH)

Ieguing Office: T.S. Army Engineer District, Jacksonville

NOTE: The term "you' and its derivatives, as used in this permlt,
means the permittee or any future transferee, The term Ythisg
office" refers to the appropriate district or divigion office of
the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under
the authority of the commanding officer.

You are authorized to perform work in accordance with the terms
and conditions specified below.

Project Desceription: The applicant has proposed to construct a
multi-family residential development on the 35.45-acre parcel of
land. The project will impact moderate quality; herbacecus
freshwater warsh wetlands through the placement of approximately
9,400 cubic yards of fill over 2,94 acres of wetlands, The work
described above is to be completed in accordance with the 5 pages
of drawings 4 attachments affixed at the end of this permit
instrument,

Project Location:r The 39.85-acre project site is located on the
west side of 8t. James Drive, immediately soiith of the SEWMD C-
106 Drainage Canal, within northern Port S8t. Lucie. The property
ig located in Sections 17 and 18, Township 368, Range 40RE, in
east central St. Lucie County, Florida.

Directions to site: From Fort Pierce, proceed south eon 25
Street, 25" Street turns into St. James Drive south of Midway
Road. The subject property is approximately 1.5 miles south of
Midway Road in the south west guadrant of St. James Drive and the
C-106 Drainage Canal. '

Latitude & Longitude: TLatitude: 27%°21¢ 5,46" West
Longitude: 80° 217 7.99" Noxrth
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PERMIT NUMBER: SAT-2004-6484 {IP-JBH)
PERMITTEE: ¥B Homes Treasure Ccast Division
PAGE 2 of 11

Permit Conditions

Genaral Conditions:

1. The time limit for completing the work authorized ends on
September 16, 2010. If you find that you need more time to
complete the authorized activity, submit your request for a time
extension to this office for consideration at least ome menth
before the asbove date is reached,

2. You must maintain the activity authorized by this permit
in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this
requirement if you abanden the permitted activity, although you
may make a good faith transfer teo a third party in compliance
with General Condition 4 below. Should you wish to cease to
maintain the authorized activity or should you desire to abandon
it without a good faith transfer, you must obtain a modification
of this permit from this office, which may require restoration of
the area.

3. 1If you discover any previcusly unknown historic or
archeclogical remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what
you have found. We will initiate the Federal and State
coordination required to determine if the remains warrant a
recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

4. If you sell the property assoclated with thieg permit, you
must obtain the signature and the mailing address of the new
owner in the space provided and forward a copy of the permit to
this office to validate the transfer of thils authorization.

5. 1If a conditioned water quality certification has been
issued for your project, you must comply with the conditions
gpecified in the certification as special conditions to this
permlt. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to
inspect the authorized activity at any time deemed necesgsary to
ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit.
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PERMIT NUMBER: SAJ-2004-6484{IP-JBH)
PERMITTEE: XB Homes Treasure Coast Division
PAGE 3 of 11

Spaecial Conditions:

1. Fill material umed with thias project shall be limited to
suitable, c¢lean £ill material, which excludes waterials such as
trash, debrig, car bodieg, asphalt, construction materials,
concrete block with exposed reinforcement bars, and any solls
contaminated with any toxic pubstance in toxic amounts {see
Section 307 of the Clean Water Act)}.

2. Reduction and/or elimination of turbid water conditions
in adjacent water bodies are to be achieved through the use of
gilt curtains or screens and staked hay bales in the construction
araa during periods of £111 placement.

3. Within 60 days from issuance of this permit, and prior to
incurring any wetland impacts, the permittee shall purchase 2.14
freshwater herbaceous.credits from Bluefield Ranch Mitigation
Bank. The permittee shall provide to the Corps proof of purchase
within 10 days from the date of purchase. This notification shall
be provided to:

U.5. Army Corps of Engineers
Jacksonville District

Regulatory Divigion, Enforcement Branch
P.0. Box 4970

Jackgonville, FL 32232-0018

A courtesy copy will also be provided to:

U.8. Army Corpe of Engineers
Scuth Permits Branch Office

4400 PGA Boulevard, Sulte 500
Palm Peach Gardens, FPL 33410

4, The permittees shall conduct a pre-construction meeting
prior to commencement of construction in order to notify in-house
staff, field crews, contractors, subcontractors, and all persons
involved in the construction of Pine Trace of the conditions of
this permit. The permittee shall establish written procedures
for preventing violations of this permit and shall educabte and
inform staff members and contractors of these procedures. Copies
of the permit and specific conditions shall he displayed
throughout the constrxruction site. The permittee shall provide a
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PERMIT NUMBER: SRT-2004-6484 (IP-J8BH)
PERMITTEE: XB Homes Treasure Ceast Division
TAGE 4 of 11

copy of the pre-construction meeting agenda, procaduras for
preventing viclations, and the list of pre-construction meating
attendees to the Corps, South Permits Branch prior to
construction.

. 5. One annual monitoring report will be provided to the
Corps for the remaining onsite wetland, The monitoring report is
due September 16, 2006. The 0.74 acre wetland phall be maintained
in perpetuity. A Wetland Rapid Assessment Procedure (WRAP) score
will be submitted to the Corps with the monitoring report. The
ocnsite wetlands shall maintain anticipated wetland hydrolegy and
functional value in accordance with the WRAP score calculations
shown in Exhibit 3 pages 1-3. The WRAP scores will be compared to
the current score of 0.70 used in the mitigation calculations.

Tf the onsite wetland WRAP mcore indicates that secondary iwpacts
are greater than what is anticipated additional mitigation will
be required. In addition, each report shall provide a narrative
generally providing a professzional bioclogical opinion of the
condition of the conservation area, a plan view describing the
vegetative community, a list of species and their percent
coverage for each community, description of whether the preserve
has been secondarily impacted beyond the scope of the mitigation
provided, the percent cover of wetland and of exotic plant
species, a description of any unusual climatic or other factors,
and panoramlic photos,

6. The Pine Trace Homeowners Asgsociation will be responsible
for the perpetual maintenance of the remaining 0.74 acres of
onsite wetlands and gbtaining an environmental consultant to
provide the monitoring report referenced in Special Condition 5.

7. The 0.74 onsite wetland will be preserved in its natural
state with no disturbance or temporary impact whatscever from
construction equipment or vehicles, construction of utilities,
drainage structures, etc,

8. BAny future impacts (secondary or direct) to the remaining
ongite wetland will require prior authorization from the Coxps.

5. The permittee shall adhere to the following Btandard
Protection Measures for the Hastern Indigo Snake:

STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE

(1) An eastern indigo snake protection/education plan will be
daveloped by the applicant Eor all conatruction personnel to
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FERMIT NUMBER: SAJ-2004-6484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Division
BAGE 5 of 11

follow. The plan will be provided to the Service for review and
approval at least 30 days prior to any clearing activities, The
education materials for the plan may consist of a combination of
posters, videos, pamphlets, and lectures {(e.g., an observer
trained to ildentify eastern indigo snakes could use the
protection/education plan to instruct construction personnel

before and clearing activities occur). Informational signs
should be posted throughout the construction site and contain the
following:
a.+ a description of the eastern indilgou snake, its habits,
and protection under Federal law;
b. instructions not to injure, harm, harass or kill this
species;
Q. directions to cease clearing agtivitiss and allow the

eagtern indigo snake sufficient time to move away from
the site on its own before resuming actlvitiles; and

d. telephone numbers of perfinent agencies to be contacted
if a dead eastern indigo snake is found. The dead
specimen should be thoroughly soaked in water, then
frozen.

(2) Only an individual who has been authorized either by a
section 10(a) (1) (A) permit issued by the Service, or authorized
by the FWC for such activities, is permitted to come into contact
with or relocate an eastern indigo snake;

(3} If necesgary, eastern indlge snakes will bhe held in captivity
only long encugh to transport them to the relesase site; at no
time will 2 =nakes be kept in the same container during
transportation; and

{4} An eastern indige snake monitoring report must be submitted
to the Service’s South Florida Beological Sexrvices Office, Vero
Beach, Florida, within 60 days of clearing completion. The
report should be submitied when any eastern indigo snakes are
cheerved or relocated. The report should contzin the following

information:

a. regults of the tortoise burrow and field surveys;

b. any sightings of eastern indige snakes;
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PERMIT NUMBER: SAT-2004-6484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Division
PRAGE 5§ of 11

c, summaries of any relocation activities for the Project
(e.g., locations of whers and when they were found and
relocated}; and

d. other obligations required by the FWC, as stipulated in
their permit.

10. Bignage will be placed where lot linea intersect
preserve areas. The signs will designate the preserve status of
the lands adjacent to private property. The Home Ownersa
Association will maintain the signs in perpetulty.

11. The permittee shall provide as-built drawings of the
authorized work and a completed As-Built Certification Form. The
drawings and Certification Form are to be submitted within 30
days of completion of the authorized work or a response
indicating that the authorized work has not been accomplished
shall be submitted prior to the expiration of the conatruction
authorization of the pexmit. The drawings and Certification Form
must be signed and sealed by a professional engineer registered
in the State of Florida or a professional land surveyoxr
registered in the State of Florida. In the event that the
completed work deviates from the approved permit drawings and
special conditions, the permittee shall describe, on the
Certification Form, the deviation(s) between the project
authorized by the permit and the project constructed. A blank
Certification Form is attached at the end of this permit. The
as-built drawings shall include elevations illustrating the total
amount of wetlands and Waters of the United States impacted and
mitigated/preserved as a result of the project.

Further Information:

1. Congressiocnal Buthorities: You have been authorized to
undertake the activity described above pursuant to:

{ ) BSection 10 of the Rivers and Harbors Act of 1889
(33 UU.8.C. 403) .-

(X} Bection 404 of the Clean Water Act (33 U.8.C. 1344) .

{ ) Section 103 of the Marine Protection, Remearch and
Sanctuaries Act of 1972 (33 U.5.C., 1413).

2. Limits of this authorization.
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PERMIT NUMBER: SAT-2004-6484 (IP-JBH)
PERMITTER: KB Homes Treasure Coast Pivision
PAGE 7 of 11

a. This permit does not obviate the need to obtain other
Federal, State, or local authorizations required by law.

b. Thim permit does mot grant any property rights or
exclugive privileges. _

c. This permit does not authorize any injury to the
property or rights of othera.

d. This permit does not authorize interference with any
existing or propesed Federal projects.

1. TLimits of Federal Liability. In isgsuing this permit, the
Federal Govermment does not assume any lilability for the
following:

a. Damages to the permitted project or uses thereof as a
result of other permitted or unpermitted activitieas or from
natural causes.

b. Damages.to the permitted project or uses thereof as a
result of current or Ffuture activities undertaken by or on behalf
of the United Btates in the public interest.

c. Damages to persons, property, or to other permitted
or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies amsoclated with
the permitted work.

e. Damage claims associated with any future
modification, suspension, or reveoation of this permit,

4. Reliance on Applicant's Data: The determination of this
office that issuance of this permit is not contrary to the public
interest wag wade in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may
reevaluate its decision on this permit at any time the
ciroumstances warrant. Circumstances that could require a
reevaluation ineclude, but are not limited to, the following:

a. You fall to comply with the terms and conditicns of
this permit.
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PERMIT NUMBER: SAT-2004-6484 (IBE-JBH)
DPERMITTEE: KB Homes Treasure Coast Division
PACE 8 of 11

b. The information provided by you in support of your
permit application proves to have been false, incomplete, or
inaccurate {(see 4 above). ' '

¢, Significant new information surfaces which this
office did not consider in reaching the original public interest
decigion,

cuch a reevaluation may result in a determination that it is
appropriate to use the guspension, modification, and revocation
procedures contailned in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the igauance of an
administrative order requiring you comply with the terms and
conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to
vomply with such directive, this office may in cextain sitvations
(such as thoee specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the
cogt.

6. Extensions: General Condition 1 establishes a time limit
for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt
completion of the authorized activity or a reevaluation of the
public interest declsion, the Corps will normally give favorable
consideration to a reguest for an extension of this time limit.
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PERMIT NUMBER: SBAT-2004-6484 (IP-JBH}
PERMITTERE: KB Homes Treasure Coast Division

PAGE 9 of 11

Your signature below, as permittee, indicates that you accept and
agree to comply with the terms and conditions of this permit.

/23 [og

(PERMITTEE) (DATE)

Bl o¥w T

(FERMITTEE NAME-PRINTED)

This permit becomes effective when the Federal official,
designated to act for the Becretary of the Army, has signed

o (ks R Seplembe roerss

. (‘E/ISTRICT E G’I ERT"“ A \b (DATE]
tj Robert M. Ca nter
‘ Colonel, U. S
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PERMIT NUMBER: GRJ-2004-5484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Diviaion
PAGE 1.0 of 11

When the structures or work authorized by this permit are still

in existence at the time the property is tranaferred, the terms

and conditions of this permit will continue to be binding on the
new owner{s) of the property. To validate the tranafer of this

permit and the associated liabilities aseoclated with compllance
with ite terms and conditions, have the transferee sign and. date
below.

(TRANSFEREE-SIGNATURE) {DATE)

(NAME-PRINTED)

(ADDRESS)

(ciTY, STATE, AND ZIP CCDE}
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PERMIT NUMBER: SAJT-2004-6484 (IP-JBH)
PERMI'I'T'EE: KB Homes Treasure Coast Division
PAGE 11 of 11

Attachments to Department of the Army
Permit Number SAJ-2004-6484(IP-JBH)

1. PERMIT DRAWINGS: Exhibit 1 pages 1-5, dated September 1i6,
2005 '

2. WATER QUALITY CERTIFICATION; Specific Conditiona of the water
guality permit/certification in accordance with General
Condition number 5 on page 2 of this DA permit, Exhibit 2

3. Wetland Rapld Assessment Procedure score sheets: Exhibit 3
pages 1-3
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Wellnd Map' 3 ¢ ° Ui
i ", . PingTrace’. SAJ-2004-6484{TP-JBH)
: SERVICES, .. || ¢ | ;. StLuute_caqqy,,Flcdda Exhibit 1 page 3

September 16, 2005
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.

11.

12

13.

14.

16.

Applicalion No, 040422-4
Paga 4 af 4

SPECIAL CONDITIONS

The construction phase of this permit shall explre on March 14, 2010,

Operation of the surface waler managsment system shall be the responsibiiity of PINE TRACE
PROPERTY OWNERS ASSOCIATION. Within one year of permit Issuance or concurrent with the
englneering certliication of construction completion, whichever comes first, the permiftee shall submit a
copy of the renorded daed restrictions (or declaration of condominium, If applicable), a copy of the filad
articles of incorparation, and a capy of the certificate of Incorporalion for the assaclation,

Discharge Fadliitles:

1-44" W X 20" H SHARP CRESTED weir with crest at elav. 15.6" NGV,
1-4.5' WIDE SHARP CRESTED welr with crast at elev. 17.27" NGVD.
1-5.68" dia. CIRCULAR ORIFICE with Invert at alev, 14.5' NGVD.
1-drop inlet with crest at elev. 17.5' NGVD,

Recalving body @ Clty of PSL C-108
Contro! elev : 14.5 feet NQVD,

The pemittee shall be responsible for e comection of any eroslon, shoaling or water quailly problems
that rasult from the construction or operation of the surfacs water managament system,

Measures shall be taken during construction to Insure that sedimentation endfor turbidity violations do not
oceur in tha recelving watar.

The District reserves the right to requira that additional water quallty treatment methads be incorporated
Into the drainage system If such measures are shown to be necessary.

Laka side slopas shall be no steeper than 4:1 (horlzentalivertical) to a dapth of two feet bolow the control
slavation. Side siopes shall be nurtured or planted from 2 fest pelow to 1 foat above cantrol elevallon o
insure vegetative growth, unless shown on the plans,

Facilifles other than those stated hereln shall not be constructed without an approved modification of this
permit.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
{100) feet of all permitted discharge structures no later than the submisston of the certification report. The
location of the elevation refarence must be noted on or with the certification raport.

The permitime shall provide routine malntenance of all of the componants of the surface water
management system In order fo remove all trapped sediments/detris. Al materials shall be properly
disposed of as required by law. Failure fo properly malntaln the system may result in adversa flonding
conditions. .

Mintmum bullding floor elevation; BASIN: Slte - 18.50 faet NGVD.
Minlmusm road crown efevation: Basin: Sfte - 17.00 fest NGVD,

Prior to the commencement of construction and pursuant to Subsection 40E-4.101(2), FAG, the
permittes shall submit proof of ownership of the project area fo the District's Environmental Resource
Compliancs staff,

All special conditions and exhibits previously stipulated by permit number 58-00466-5 remaln In effect
unless otherwise ravised and shall apply to this modification,

All commerclal/industrial parcels shall provide & minimum dry pre-treatment volume of 1/2 tnch of runoff
prior to discharge Into the master surface water management system.

s anmy Corps
of Englaporses

§AT-2004-6484(IP-TBH)
Exhibit 2
September 16, 2003
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