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DECLARATION
OF
RIVER PALMS RIVERFRONT, A CONDOMINIUM
River Palms Riveriront Development, LLC, a Fiorida limited liability company, hereby declares;

1. Introduction gnd Submission.

1.1 The Land. The Developer (as hereinafter defined) owns fee simple tifle to cartain fand located in
Clty of Titusville, Brevard County, Florida, more particularly deseribed in Sheet 3 of Exhibit “A"
attached hereto {the “Land").

1.2 Submission Statement. Exceptas set forth in this Subsection 1.2, the Developer hereby submits the
Land and all improvements erected or to be erected therecn ard all other property, real, personal or
mixed, now or hereafter situated on or within the Land and | sasements and rights appurtenant
thereto infended for use in connection with the Candeminium - but excluding all public or private (e.g.
cable television and/or ofher receiving or transmitting lines, fiber, antennae or equipment) utility
installations, technology wires, cables or other equipment therein or thereon reserved by the
company installing same (to the extent the ownership of same is reserved to the company in the
agreement aliowing the instafation of same) and ail jeased property therein or thereon fo the
cordomirium form of ownership and use in the manner provided for in the Florida Condeminium Act
as it exists on the date herecf and as it may be hereafter renumbered. The Land, tegether with all
easements and rights appurtenant thereto intended for use in connection with the Condominium shall
collectively be referred to as the “Condominium Property’. Without limiting any of the foregoing, no
property, rea!, personal or mixed, not located within or upon the Land as aforesaid shall for ary
purposes be deemed part of the Condominium or be subject io the jurisdiction of the Assaciation,
the operation and effect of the Florida Condominium Act or any rules or regulations promulgated
pursuant thereto, unless expressly provided. Only the easements and figihts appurterant to the Land
which are intended for use in connection with the Condominium shall be deemed part of the
Condominium and subject to the jurisdicticn of the Association, the cperation and effect of the Florida
Condominium Act and any rules or regulations promulgated pursuant thereto.

13 Name. The name by which this condominium is to be identified is RIVER PALMS RIVERFRONT, A
CONDOMINIUM (heseinafier called the “Cordominium).

2 Deiinitions. The following ierms when used in this Declaration and in its exhibits, and as i and they may
hereatter be amended, shall have the respeciive meanings ascribed to them in this Section, except where the
context clearly indicates a different meaning:

24 "Act” means the Florida Condominium Act (Chapter 718 of the Florida Stafutes) as it exists on the
date herecf and as it may be hereafter renumbered.

22 *Arficles” or “Arficles of Incorporation” {"Exhibit “B") mean the Aricles of Incorparation of the
Association, as amended from time to time.

23 “Assessment’ means a share of the funds required for the payment of Common Expsnses which
from fime fc time is assessed against the Unit Owner.
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“Association” or “Condeminium Asscciation” means RIVER PALMS RIVERFRONT CONDOMINIUM
ASSOCIATION, ING., 2 Florida carporation nof for profit, the sole entity responsible for the operation
of the Condorninium,

*Assoclation Documents” shall have the meaning given to it in Chapter 7418 of the Florida Statutes.

*Association Property” means that property, real and personal, which is owned or leased by, or is
cedicated by a recorded plat to, the Association for the use and benefit of its members, including
without limitaficr, any vehicle or vessel which may be owned by .

"Board” or "Board of Directors” means the board of directors or board of administration, from time to
fime, of the Association,

“Building” means the structure(s) in whick the Units and the Common Eiemenis are located,
regardless of the number of such structures, which are located on the Condominium Property.

“By-Laws" or "Bylaws” (Exhibit “C") mean the By-Laws of the Association, as amended from time to
time.

“Capital Improvement Assessmenis” shall have the meaning given to it in Section 13.2(f).

“Charge’ shall mean and refer to tha imposition of any financial abligation by the Assosiation which
is not an Assessment as defined by Subsection 2.3 above. Accordingly, as io Charges, the
Associafion will not have the enforcement remedies thai the Act grants for the collection of
Assessments.

*City” means the City of Titusville, located within the County.

“Cornpittee” means a group of Board Members, Unit Owners or Board Members and Unit Owners
appoinied by the Board or a member of the Board to make recornmendations to the Board regarding
the proposed anrual budget or to fake action er: behalf of the Board.

“Common Elements” mean and include:

{a) The portions of the Condomirium Property which zre not included within the Units and/or
the Association Property.

(b) All structural columns and bearing walls regardless of where located.

(c} Easemenis through Units for conduits, ducts, plumbing, wiring and other facilities for the
fumishing of utifty and other services to Units, Common Elements and/or the Association

Property.

(d) An easement of support in every portion of a Unit which contributes to the support of the
Building.

(e) The propery and installations required for the fumishing of ufilites and other services to
mere than one Unit or to the Commen Elements andfor to the Association Property.

6] Any and all portions cf the Life Safety Systems (as hersinafter defined), regardless of where
located within the Cendominium Property.

(@) Any other parts of the Condominium Property designated as Common Elements in this
Declaration, which shall specifically include the surface water management system, if any,
sarving the Cendominium Property.

*Common Expenses” mean all expenses incurred by the Association for the operaficn, management,
maintenance, insurance, repair, replacement or protection of the Common Elements and Associaticn
Property, the costs of camying out the powers and duties of the Asscciation, and any cther expense,
whether or not included in the foregoing, designated as a “Common Expense” by the Act, the
Declaration, the Articles or the By-laws. For all purposes of this Declaration, *Commen Expenses”
shalt also include, without limitation, the following:

(a) The costs of maintaining, operating and insuring the Commoen Elements;
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{b)

all reserves required by the Act or otherwise established by the Association, regardless of
when reserve funds are expended;

the cost of a master antenna television system or duly franchised cable or satellite television
service obtained (if obtained) pursuant to a bulk contract;

the cost of any bulk contract for broadband, telecommunications, satellite andfor internet
services, If any;

the cost of communications services as defined in Chapier 202, Fiorida Statutes,
informiation services, or Internet services abtained pursuant to a bu'k contract, if any serving
all Units (coilectively “Communication Services™);

if applicable, costs relating to reasonable fransportation services, road maintenance. and
operation expensas, management, administrafive, professional and censulting fees and
expenses, and in-house and/or inferactive communications and surveillance systems;

the real property taxes, and other costs or maintenance expenses attributable to any Unifs
acquired by the Association or any Association Property;

to the exient that the Association determines to acquire exterior storm shutiers, impact
glass, other code-compliant windows or doors or other types of code-compliant storm
protection that comply with or exceed the applicable building code for ali or any portion of
the Cendominfum Property, all expense of acquisition, installation, repair, and maintenance
of same by the Association (provided, however, that a Unit Owner who has already instalied
exterior storm shutters (or ofhier acceptable storm protection) for his or her Unit shall recaive
2 credit equal to the pro rata portion of the essessed installation cost assigned to each Unit,
but shall not be excused from any porfion of expenses related to mainiznance, repar,
replacement or operation of same), including, without limitation, ary and all costs
associated with putting the shutters an in the event of an impending stom (without creating
any chligation or the part of the Asseciation ta do sa) and, if the Association elected to put
shutters on, the costs of taking the shutters off once the storm threat passes;

any lease or mainfenance agreement paymenis required under leases or maintenance
agreements for mechanical or cther equipment and/cr supplies, including without limitation,
feases for trash compacting and/or recycling equipment, if same s leased by the
Association rather than being owned by it;

all expenses related to the installation, repair, maintenance, operation, alteration andfor
replacement of Life Safety Systems (as hercinafter defined);

any unpaid share of Commoen Expenses extinguished by foreclosure of a superior lien or
by deed in lieu of foreciosure;

any and all costs associated with the maintenance, repair and replacement of any Planters;

costs of fire, windstorm, flcod, fiability and all other types of insurance including, without
iimitation, ard specifically, insurance for officers and directors of the Associafion and costs
and contingent expenses incured if the Asscciation elects to participate in a selff-insurance
fund autherized and approved pursuant to Section 624.462, Florida Statutes;

costs of water and sewer, eleciricity, gas and other utilities which are not consumed by and
metered to individual Units;

to the extent that the Association elects {without creating any obligation) to pursue & liquor
license to supplement operations from the Common Elemants, all costs to obtain and
maintair the liquor license;

costs resulfing from'damége' 1o the Condominium Property which are necessary to safisfy
any deductible and/or to effect necessary repairs which are in excess of insurance proceeds
recaivad as a result of such damage;

any and all cesis, expenses, obligations (financial or otherwise) andfor liabilities of the
Assaciation andfor running with the Land pursuant to any restriction, covenant, condition,
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“Common Surplus” means the amount of all receip's or revenues, including Assessments, rents or
profits, coliected by the Association which exceeds Common Expenses.

“Communication Services” shall have the meaning set forth in Saction 2.15 above.
“Condominium” shall have the meaning gliven to it in Subsection 1.3 above.

*Condominium Parcel’ means a Unit together with the undivided share in the Common Elements
which Is appurtenant to said Unit.

“Condaminium Property” means the Land, Improvements and othsr property or property rights
described in Subsection 1.2 hereof, subject to the limitafions theraof and exclusions therefrom,
including, without limitation, any and zll easements and rights appurtenant thereto intended for use
in connection with the Condominium.

“County” means the County of Brevard, Staie of Florida.

“Conservation Easement_ Areg” shall mean and refer o all such property so described in the legal
desoription attached hereto as Exhibit “D” The Develgper reserves the right to add additional lands
to the Conservation Easement Area.

“Declaration” or “Declaration of Condominium™ means this instrument and ali exhibits attached
herato, as same may be amended from time to fime.

“Developer” means River Palms Rivarfront Development, LLC, a Florida hmited liability company,
its successors, hominees, afiiiates and such of its assigns as to which the rights of Developer
hereunder &re specifically assigned. Developer may assign all or a portion of its righis hereunder, or
all or a portion of such righis in connection with specific portions of the Condominium. In the event
of any partial assignment, the essignee shall not assume any obligations of the Developer (unless
expressly assumed in writing), but may exercise such rights of Develcper as are specifically assigned
toit. Any such assignment may be made on a nonexclusive besis. Additionally, the Developer's rights
hereunder may be assigned andior exercised by a Bulk Buyer or Buk Assignee without otherwise
making them a developer for purposes of the Act. In the event that the holder of any morigage
executed by the Developer obfains fitle fo all or any portion of the Condominium Property by
foreclosure, or deed in lieu thereof, or cther conveyancs, such holder or subsidiary or affiliate of the
holder, shalf bacome the Developer only if it so elects by written notices to the Board, except as may
be otherwise provided by the Act or the rules promulgated thereunder, but regardless of such
election, the helder, or subsidiary or affiliates of the holder, shall have the right fo assign any of the
rights as provided herein fo any third party who acquires title to all or any pertion of the Condominium
Property from such pary. Notwithstanding any assignment of fhe Developer's rights hereunder
(whether parfially or in full), the assignes or any subsequent developer shall net be deemed to have
assumed any of the obligations of the Developer unless, and only to the extent that, it expressly
agrees 1o do so In writing. The rights of Developer under this Declaration are independent of the
Developer's rights to control the Board of Directors of the Association, and, accerdingly, shall not be
deemed waived, transferred or assigned to the Unit Owners, the Board or the Asscciation upen the
transfer of control of the Association.

*Developsr's Affiliates” shall mean and refer to Developer, its members, managers and officers, and
its and theirs, as applicable, pariners, officers, managers, members, directors, shareholders,
employees andfor ather person who may be fable by, through or under Developer.

“Dispute’, for purposes of Subsection 8.1, means any disagreement between two or more parties

that involves: (a) the authority of the Board, under any law or under this Declaration, the Articles or
By-Laws to: (1) require any Owner to take any action, or not to take any actian, involving that Gwner's
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Unit or the appurtenances thereto; or (2) alter or add to & comman area or Common Element; or (b)
the failure of the Association, when required by law or this Dectarafion, the Articies or By-Laws ta:
(1) praperly conduct elections; (2) give adequate notice of meetings or ather actions; (3} properly
conduct mestings; or (4) allow inspection of books and records. “Dispute” shall not include any
disagresment that primarily invalves fitle to any Unit or Common Element; the interpretation or
enforcement of any wamanty; the levy of a fee or Assessment or the collection of an Assessment
levied against a party; the eviction or other removal of a tenant from a Unit; alleged breaches of
fiduciary duty by one or more directors; or claims for damages to a Unit based upon the alleged
failure of the Association te maintain the Common Elements or Condaminium Property

*District” shafi mean the St Johns Water Management District.

*Division” means the Division of Florida Condominiums, Timeshares and Mobils Homes of the
Department of Business ard Professional Regulation, State of Flarida, or its successor,

“Ground Level” as used herein shall have the same meaning as first flocr and describe the area
befween the ground surface and the beginning of the second floor, all as set forth herein including
Exhibit "A" attached.

“First Floor” shall have the same meaning as ground level.

“Extraordinary Financial Event’ shall mean Common Expenses resuliing from a natural disaster or
Act of God, which is not covered by insurance proceeds from the insurance maintained by the
Association.

“First Mortgagee” shall have the meaning given to i in Subsection 13.6 below.

“Improvements” mean all siructures and artificial changes to the natural environment (exclusive of
lzndscaping} located or to be located on the Cendominium Property, including, but not fimited o, the
Building.

“Institutional First Mortgagee” means a bank, savings and loan association, insurance company,
mortgage company, real estate or morigage investment frust, pension fund, an agency of the United
States Government, morigage banker, a government sponsored entity, the Federal National
Merigage Asscciation ("FNMA"), the Federal Home Loan Morigage Corparation (‘FHLMC?), any
lender advancing funds to Developer {or any subsequent Bulk Buyer or Bulk Assignee (as each is
defined in the Act} secured by an Interest in &ll or any portion of the Land, Improvements or
Condominium Property or any other lender generally recognized as an institutiona! lender, or the
Developer, holding a first morigage on a Unit or Units. A “Majerily of Insfitutional First Morigagees”
shall mean and refer to Institutional First Mortgagees of Units fo which at least fifty-one percent (51%)
of the voting interesis of Units subject to morigages held by Institutional Firsi Morigagees are
appurtenant.

“Insured Property” shall have the meaning giver: to it in Subsection 14.2 below.
“Land” shall have the meaning given to it in Subsection 1.1 above.

"Life Safely Systems” mean and refer to any and all emergency lighting, emergency generators
(including, without limitation, any connection to the emergency generators) audio and visual signals,
safely systems, sprinklers and smoke detection systems, which are now or hereafter installed in the
Building, whether or not within the Units. All such Life Safety Systems, fogether with all conduits,
wiring, elecrical connections and systems related thereto, regardless of where located, shall be
deemed Common Elements hereunder. Without limiting the generzlily of the foregring, when the
context shall so allow, the Life Safely Systems shall also be desmed to include all means of
emergency ingress and egress, which shall nclude all stairways and stair landings. Netwithstanding
the breadth of the foregoing definition, nothing herein shall be deemed to suggest or imply that the
Building or the Condaminium contains all such Life Safety Systems.

“Limited Commen Elements” mean those Comfnon Elements the use of which is reserved to a ceriain
Unit or Units to the exclusion of other Units, as specified in this Declaration. References hereir to

Common Elements also shall include all Limited Common Elements unless the context would prohibit
or it is othenwise expressly provided.
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“Management Agreement' shali mean an agresment executed by the Assoclation and the
Management Company for the day-to-day managemert of the Common Elements and the
Association Property by the Management Company if any.

*Management Company” shall mean the entity retained by the Asscciation from time o time io
manage the Condeminium, the Association Property and the Common Elements pursuant to a
Management Agreement. To the extent permitied by faw, so long as the Management Agreement is
in effect, references herein {o the Assoclation shali also be deemed to refer to the Management
Company to the extent that the Management Company has besn delegated the autherity to act an
behalf of the Association pursuant to such Management Agreement. Nothing herein shall be desmed
to divest the Association of its powers and duties under the Act ancfor this Declaration.

“Material Amendment” shall have the meaning given to it in Subsaction 5.2 balow.

*Primary Instifutional First Mortgagee® means the Institutional First Morigagee which owns, at the
relevant time, Unit morigages securing a greater aggregate indebtedness than is owed to any other
Institutional First Merigagee.

"Special Assessment” shall have the meaning given to it in Section 13.2.(a).

*Substantial Completion Amendment” shall have the mearing given tc it in Subsection 13.1 bekow,
“Unit” means a part of the Condominium Froperty which is subject to exclusive ownership, and except
where specifically excluded, or the context otherwise requires, shalf be deemed to include the Units.
References herein o "Parcels” shall include Units unless the context prohibits or it is ciherwise
expressly provided.

*Urit Qwner” or *Cwner of a Uni{” or “Cwner” means a recerd owner of legal title to a Condominium
Parcel,

3. Description of Condominium.

3.1

#45643567 3

Identification of Units. The improvements included In the condominium property will consist primarily
of two (2) six-story buildings containing 2 total of one hundred (100} Units. ;

The North Building will contain a tatal of fifty (50) Units. The North Building will contain fiva (5) A
Units having three (3) bedreoms and two (2) bathrooms, each containing approximately 1,944 square
feet, including balconies; five {5) 8 Uniis having three (3) bedrooms and two (2) bathrooms, each
containing approximately 1,669 square feet, including balconies; five (5) C Units having two (2)
bedrooms and two (2) bathrooms, each containing approximately 1,469 square feet, including
baiconies; five {5) D Unis having two (2} bedrooms and two (2) bathrooms, each containing
approximately 1,274 square feet, including baiconies; five (5) E Units having three (3) bedrooms and
two (2} bathrooms, each containing 1,411 sguare feet including balconies; five (5) F Units having two
(2} bedrooms and two (2) bathrooms, each containing 1,411 square feet including balconies; five A
Reverse Units having three {3) bedrooms and two (2) bathrooms, each containing 1,944 sguare fest
including balconies; five (5} B Reverse Units having three (3) bedrooms and two (2) bathrooms, each
containing 1,669 square feet including balconiss; five (5) C Reversa Units having two (2) bedrooms
and two (2) bathrooms, each containing 1,469 square feet including balconies; and five (5) D Reverse
Units having two (2) bedrooms and two (2} bathrooms, each containing 1,274 square feet including
balconies.

The South Building will contain a tofal of fitty (50) Units. The South Building will contain five (5) A
Units having three {3) bedrooms and two (2) bathrooms, each containing approximately 1,944 square
feet, including balconies; five (5) B Units having three (3) bedrooms and two {2) bathroams, each
cantaining approximaiely 1,669 square feet, including balconies; five (5) C Units having two (2)
bedrooms and two (2) bathrooms, each containing approximately 1,469 square feet, including
balconies; five (5) D Units having twa (2) bedrooms and two {2) bathrooms, each containing
approximately 1,274 square feet, including balconies; five (5) E Units having thrae (3) bedrooms and
two (2) hathrooms, each containing 1,411 square feet including balconies; five (5) F Units having two
{2) bedrooms and two (2} bathrooms, each containing 1,411 square feet including balconies; five A
Reverse Units hiaving three (3) bedrooms and two (2) bathrooms, each containing 1,944 square feet
including balconies; five (5) B Reverse Units having three (3) bedrooms and twe (2) bathrooms, each
containing 1,669 sguare feef including balconies; five (5) G Reverse Units having two (2 bedrooms
and two {2) bathrooms, each containing 1,469 square fest including balconies; and five (5) D Reverse
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Units having two (2) bedrooms and two (2} bathrooms, each containing 1,274 square feet including
balconies.

There are a total of one hundred thirty-six (136} ground level parking spaces, sixty-eight (68) of which
are in tha Nerth Building (including one [1] handicap space) and sixty-gight (68) parking spaces which
are in the South Building {including cre [1] handicap space).

In addition to the abave, there is ona (1) outdaor swimming pool and a recreation buiiding located en
the ground level.

Copies of proposed surveys and plot plans which depict the proposed bourdaries of the
Condominium Properly appear in Exhibit A to the Declaration of Condominium. Exhibit A to the
Declaration of Condominium shows the number of bedrooms and bathrooms in each unit, and
centains a floor plan of each fype of unit. The proposed surveys, plot plans and floar plans may
undergo medifications during the permitting and construction of the building; provided, howsver, that
any change to the cenfiguration or size of any unit in any material fashion is subject to the consent
of the record owners of the liens and is subject to the consent of a majority of the fotal voting interest

Each unit is identified by separate designation set farth on Sheets 7 through 36 inclusive, of Sxhibit
A attached hereta. Exhibit A consists of a survey of the Land, a graphic description of the
Impravemenis located thereon, including, but nat limited to, the buildings in which the Units, the
covered parking spaces, the garage parking spaces, and a plot plan thereof, Said Exhibit A, together
with this Declaration, is sufficient in detail to identify the Cemmon Elements and each Unit and their
relative focations and approximate dimensions, There shall pass with each Unit as appurtenances
thersto: (a) an urdivided share in the Common Elements and the Comemon Surplus; (b) the exclusive
right to use such portion of the Common Elements as may be provided in this Declaration: (¢)an
exclusive easement for the use of airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time; and (d) other
appurtenances as may be provided in this Declaration.

This Candominium will be created anc Units will be sold in fee simpie interests and not s leasehold
interests. The feasing of Uinits subsequert to the initial sale by the Developer shall be subject fo the
provisions of Section 17 of this Declarafion of Condominiun.

Each Unit shall include that part of the Building containing the Unit that lies within the following
boundaries:

{a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shali be the
following boundaries extended to their planar intersactions with the perimetrical boundaries:

i) Upper Boundaries. The horizontal plane of the unfinished lower surface of the
ceiling (which will be deered to be the ceiling of the upper story if the Unit is &
mutii-story Unit, provided that in multi-story Units where the lower boundary
axtends beyond the upper boundary, the upper bourdary shall include that portion
of the ceiling of the lower fioor for which there is no corresponding ceiling on the
upper floor directly abovs such bottom floor cefling).

{ii) Lower Boundaries. The herizontel plane of the unfinished upper surface of the
floor of the Unit {which will be deemed to be the floor of the first story if the Unit is
& multi-story Unit, provided that in multi-story Units where the upper boundary
extends beyond the lower boundary, the lower beundary shall include that portion
- of the floor of the upper flcor for which there is no comesponding fioor on the bottom
floor directly below the floor of such top floor).

(i) Interir Divisions. Exceptas provided in Subsections (i} and (i) above, no part of
the floor of the top floor, ceiling of the bottom floor, stairwell adjoining the mutti-
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fioors, in ali cases of a multi-story Unit, if any, or nonstructural interior walls shall
be considered a boundary of the Unit.

()] Perimetrical Boundarigs. The perimetrical boundaries of the Unit shall be the vertical planes
of the unfinished interior surfaces of the walls bounding the Unit extended to their planar
intersecticns with each other and with the upper and lower boundaries (and to the extent
that the walls are drywall andfor gypsum board, the Unit boundaries shall be deemed to be
the area immediately behind the drywall andfor gypsurm board, sc that for all purposes
hereunder the drywall andfor gypsum board shail be deemed part of the Unit and not part
of the Commen Elements).

{c) Aperiures, Where there are apertures in any boundary, including, but not limited to,
windows, doors, bay windows and skylights, such boundaries shall be extended to include
the windows, doors and other fixturas located in such aperiures, including all frameworks,
window casings and weather siripping therect, together with exterior surfaces made of glass
or other transparent materials; provided, however, that the exteriors of doars facing interior
Common Element hallways shall not be included in the boundaries of the Unit and shat
therefore be Common Elemants. Notwithstanding anything herein conigined to the contrary,
any elevators (including all mechanical equipment serving, and housing for ihe elevators)
solely serving a Unit {to the exclusion of all other Units) shall be deemed part of the Unit
Furiher, notwithstanding anything to the contrary, the structural components of the Building,
and the Life Safety Systems, regardiess of where located, are expressiy excluded from the
Units and are instead deemed Common Elements.

NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY, NO POST
TENSION CABLES AND/CR REINFORCEMENT BARS CONTAINED IN THE BUILDING SHALL
BE CONSIDERED A PART OF A UNIT. AS SUCH POST TENSIONED CABLES AND/OR
REINFCRCEMENT BARS ARE ESSENTIAL TO THE STRUCTURE AND SUPRORT OF THE
BUILDING, ALL POST TENSIONED CABLES AND/OR REINFORCEMENT BARS SHALL BE
CEEMED COMMON ELEMENTS OF THE CONDOMINIUM AND MAY NOT BE DISTURBED OR
ALTERED WITHOUT THE PRICR WRITTEN CONSENT OF THE BOARD.

Exceptions. n cases not specifically covered above, and/or in any case of conflict or ambiguity, the
survey of the Uniits sei forth in Exhibit “A” hereto shall control in defermining the boundaries of a Unit,
except that the provisions of Subsection 3.2.(c) above shall control unless specifically depicted and
labeled otherwise on such survey.

Limited Common Elements. Each Unit may have, to the extent applicable and subject o the
provisions of this Declarafion, as Limited Common Elements appurtenant therefo:

(a) Balconies, appurtenant to Units. Any balcony (and all improvements thereto) as to which
direct and exciusive access shall be afforded to any particuiar Unit or Units to the exclusion
of others shall be a Limited Commoan Element of such Unit{s). Except only as set forih
elsewhere to the conirary, the Associafion shall be responsible for the mairtenance, repair
and replacement of the structural and mechanical elements of any such Limited Common
Elements, including without limitation, balcory railings, end any waterproofing systems,
including, without limitaion, caulkings &nd coatings, with the costs of same being a part of
the Common Expenses. Except only as set forth elsewhere to the contrary, each Unit Cwner
shall, howaver, be responsible for the maintenance of any other portions of such areas, for
the generai cleaning, plant care and upkeep of the appearance of the area(s) and for the
repair and replacemnent of any floor coverings placed or installed on any balsony. A Unit
Owner using a balcory or anyone occupying the Unit agrees, and shall be deemed to have
agreed, for such Cwner, and such Owner’s heirs, personal representatives, successors and
asslgns, as appropriate, fo hold the Assaciation, the Management Company, the Developer
and all other Unit Owners harmless from and to indemnify them for any liability or damage
to the Condominium and/or Asscciation Property and expenses arising therefrom.
Notwithstanding anything fo the contrary, there shall be no change to the exterior face of
any patio, balcony or ferrace, without the pricr written approval of the Board-

£3)] Parking Spaces. There will be a total of one hundred thirty-six (136) parking spaces, as
shown on Exhibit"A". The Develeper intends to assign the exclusive right to use the parking
spaces to the Unit Owners of the Condominium or the Associaticn. All assignments shail
be made by a non-recordable instrument (a copy of which shall be kept by the Association
as part of its permanent records), and shall operate fo give the Unit Owner to whose Unit
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the assignment is made an exclusive right to use the parking space. The exclusive right fo
use any parking space may be assigned by a Unit Owner to any cther Unit Owner. To be
effective, the assigning Unit Owner must defiver to the assignee Unit Owner, a non-
recordable instrument executed by the assigning Unit Owner that idenfifies the parking
space, the Unit to which it was originally assigned, and the Unit to which the exclusive right
tc use is being assigned. Parking Spaces may not be assigned to non-Unit Owner. In
additian, to be effecive, a copy of the instrument must be delivered to the Association. The
Asscciation shall keep the instrument as part of its permanent records.

Each Unit Owner acknowledges and agrees that a poriion of the parking faciliies may be
located below the federa! flood plain, and, accordingly, in the event of flooding, any
avtomobiles andfor personal property stored therein is susceptible fo water damage.
Additionally, insurance premiums, bath for the association in insuring the parking facilities,
and for Owners, may be higher than if the parking structure was abave the federal flood
plain. By acquiring title to, or taking possession of, a Unit, or accepting the assignment of a
parking space, each Owner, for such Owner and the Owner's tenants, guests and invitees,
heraby expressly assumes any responsibliity for loss, damage or Eabilily resuiing
therefrom.

Miscelianeous Areas, Equipment; Utflity Consumption. Except to the extent that same are

located within the boundaries of a Unit, any fixtures or equipment (e.g., an air conditioning
compressor, other portiens of any air conditioning systems, andfor heater, if any, or hot
water heater) senving a Unit or Units exclusively and any area (e.g., a closet, roof space or
ground slab) upaniwithin which such fixtures or equipment are located shall be Limited
Cemmen Elements of such Unit(s). Additionally, notwithstanding anything to the contrary,
to the extent that utility service (e.g., eleciric, water, sewer, gas etc.) to a Unit (to the
exclusion of cther Units andior the Common Elements) is separately submetered to idenify
consumption by said Unit, same shall be desmed a Limited Cormman Element of the Unit
with the Association o assess each Unit Owner for the costs of such uffity service
measured and paid for in direct relation to the consumption identified by the applicable
submefer. Such charges may be enforced and shall be collectible by the Associaticn in the
same manner as “Assessments” hereundar.

Other. ifapplicable, any other portion of the Common Elements which, by ifs nature, cannot
serve all Units but serves one Unit or more than one Unit {j.e., any hallway and/or elevator
ianding serving a single Unit or more than one (1) Unit owned by the same Owner) shall be
deemed & Limited Common Element of the Unit{s) served and shall be maintained by said
Owner. I the event of any doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Elerment or in the gvent of any question as to which
Unifs are served thereby, a decision shall be made by a majority vote of the Board of
Directors and shall be binding and conclusive when so made. To the extent of any area
deemed a Limited Common Element under this Subsection 3.3(e}, the Owner of the Unit
(s} to which the Limifed Common Element is appurtenant shall have the right to alter same
as if the Limited Common Element were part of the Owner's Unit, rather than as required
for alteration of Common Elements. Notwithstanding the foregaing, the designation of any
periion of the Commen Elements as a Limited Commen Element under this Subsection
3.3(e} shall not aliow the Owner of the Unit to which the Limited Common Element is
appurtenant to preclude, or in any way interfere with the passage through such zreas as
may be needed from time to time for emergency ingress and egress, and for the
mainienance, repair, replacement, aiteration and/or cperation of the elevators, Life Safety
Systems, mechanical equipment andfor other Common Elements which are most
convenienfly serviced {in the sole determination of the Board) by accessing such areas (and
an easement is hereby reserved for such purposes).

Except for those portions of the Commen Elements designed and intended to be used by all Unit
Owniers, a portion of the Commen Elements serving only one (1) Unit or a group of Units (but not alt
Units} may be reclassified as a Limited Common Element upon the vete required to amend the
Declaraticr under either Section 6.1 (and any such-amendment shall not be deemed a Material
Amendment governed by Section 6.2).

Easements. The following easements are hereby created {in addition to any easements created
under the Act) and any easements affecting the Condominium Property including the Conservation
Easement Arez, and recorded in the Public Records of the County), including, without Emitation,
those imposed, created, referenced and/or reserved by the Restrictive Covenant, if any:
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Support.  Each Unit, the Building and the improvements and any structure and/or
Improvement now or hereafter constructed adjacent therefo shall have an easement of
support and of necessity and shall be subject to an easement of support and necessity in
favor of all other Units, the Common Elements and/or the Asscciation Property and any
other structure or improvement which abuts any Unit, the Bullding or any improvements.

Utility and Other Services; Drainage. Easements are resenved under, through and over the
Condeminium Property as may be required from time to time for utility, cable television,
communications and monitoring systems, Life Safety Systems, digital and/or other satelfite
systems, broadband communications and other services and drainage in order to serve the
Condominium and/or members of the Associatien. A Unit Owner shall do nothing within or
outside Nis or her Unit that inferferes with or impairs, or may interfere with or impair, the
pravision of such utility, cable television, communications, monitering systems, Life Safety
Systems, digital and/or other sateliite systems, broadband communications or other service
or drainage facilifies or the use of these easements. The Association shall have an
imrevocable right of access to each Unit to maintain, repair or replace the pipes, wires, dugts,
vents, cables, conduits and other utility, cable television, communicaiions, monitoring
systems, Life Safely Systems, digiial andlor other sateffite systems, broadband
communications and similar systems, service and drainage facilities, and Comman
Elements contained in the Unit or elsewhers in the Cendominium Property, and to remove
any Improvements interfering with orimpairing such facilities or easements herein reserved;
provided such right of access, except in the event of an emergency, shall not unreasonably
interfere with the Unit Owner's permitted use of the Unit, and except in the event of an
emergancy, entry shall be made on not iess than cne (1} days’ notice (which notice shall
not, however, be required if the Unit Owner is absent when the giving of notice is attempted).

Engroachmenis. If (i) any portion of the Common Elements and/or the Association Property
encroaches upan any Unit (or Limited Common Element appurtenant thereto); (i) any Unit
{or Limited Common: Element appurtenant thereto) encroaches upon any ciher Unit or upon
any portion of the Commen Elements andfor the Association Property; or (iii) any
encreachment shall hereafier occur as a result of (1) construction of the Improvements; (2)
sefiling or shifting of the Impravements; (3) any alteration or repair to the Common Elements
andlor the Association Properly made by or with the consent of the Association or
Developer, as appropriate; or (4) any repair or restoration of the Improvements (or any
portion thereof) or any Unit after damage by fire or cther casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of any Unit or the
Common Elements andfor the Asscciation Praperty, then, in any such event, a valid
easement shali exist for such encroachment and for the maintenance of same so long as
ihe Improvements shall stand.

Ingress and Egress. A non-exciusive easement in favor of each Unit Owner and resident,
their guests, tenants and invitees, and for each member of the Association and their guests,
tenants and invitees, shall exist for pedestrian traffic over, through and across sidewalks,
streets, paths, walks, and cther portions of the Common Elements (including, without
limitation, Limited Common Elements) and Association Property as from time to time may
be intended and designated for such purpose and use by the Beard; and for vehicular and
pedestrian fraffic over, through and across, and parking on, such portions of the Common
Elements and Association Property as from time fo time may be paved and intended for
such purposes. None of the easements specified in this Subsection 3.4(d) shall be
encurmbered by any leasehold or lien other than those on the Condominium: Parcels. Any
such lien encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the Asscciafion with
respect to such easements.

Easemients. Easements are hereby reserved over, through and across such portions of the
Condominium Property as may be necessary or convenient o afford access by the
Association {and s designess, contractors, subcontractors, employees or other parfies
designated by the Association) for the maintenarice, repair, replacement, alteration andfor
operation of elevator machine rooms, Life Safety Systems, mechanical equipment and/or
other portions of the Common Elements which are most conveniently serviced (in the sole
determination of the Board) by accessing such areas. In furtherance of the foregoing, no
Unit Owner, tenant or cther occupant shall take any action to impede access o the elevator
macthine rooms, Life Safety Systems, mechanical equipment andfor other porfions of the
Common Elements, whether by the installation of locked doors (which is expressly
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pracluded) or otherwise. None of the easements specified in this subparagraph shall be
sncumbered by any leasehold or fien other than thase an the Condominium Parcels. Any
such lien encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate 0 the rights of Unit Owners and the Asscciation with
respect to such easements.

Construction; Maintenance. The Developer (including Developar's Affiliates and its or their
designass, contractors, successors and assigns) shall have the right, In its (and their) sole
discretion from time o time, o enter the Common Elements andor Association Property
and take all oiher action necessary or convenient for the purpose of underiaking and
complefing the construction thereof and/or any pertion of the Cemmon Elements and/or
Association Property, or any part therecf, or any Improvements or Units located or to be
lacated thereon, andfor any improvements located or to be located adjacent thereta and for
Tapair, replacement and maintenance or warranfy purposes or where the Developer, in ifs
sole discretion, determines that it s required or desires to do so. The Association (and its
designees, contractors, subcontractors, employees) shall have the right to have access to
each Unit fror time to tme during reasonable hours as may be necessary for pest control
purposes and for the maintenance, repair or replacement of any Common Elements or any
portion of a Urilt, if any, to be maintained by the Assogiation, or at any time and by force, if
necessary, to prevent damage to the Commen Elements, the Association Property orte a
Unit er Units, including, without fimitation, (but without abligation or duty) te close exterior
storm shutiers in the event of the issuance of a storm waich or storm waming.

Exterior Building Maintenance. An easement is hereby reserved on, through and across
each Unit and all Limited Common Elements appurfenant thereto in arder to afford access
to the Associafion (and its contractors) to perform roof repairs and/ar replacements, repair,
replace, maintain andfor alter rooftop mechanical equipment, to stage window washing
equipment and to perform window washing and/or any other exterior maintenance and/or
painting of the Building. '

Sales and Leasing Activity. Until such ime as Developer (or any of Developer's Affilates)
is no longer offering Units for sale in the ordinary course of its business, the Developer, its
designees, successors and assigns, hereby reserves and shall have the right fo use any
Units owned by Developer {or Developer's Affiliates) and all of the Common Elements or
Association Property for guest accommodations, model apartments and sales, leasing,
managemert, resales, administrafion and construction offices, to provide financial services,
to show model Units and/or apartments and the Common Elements andior any other
portions of the Cendominium Properiy or neighboring properties owned or developed by
the Developer, or Developers Affiliates, to prospeciive purchasers and tenants of Units
and/or "units” or “improvements” infended to be constructed on any neighboring properties,
and/or to erect on the Condominium Property and Association Property signs, displays and
other promotional material fo advertise Units or other properties for sale or lease sither in
the Cendominium or such neighboring properties (and an easement is hereby reserved for
all such purposes and without the requirement that any consideration be paid by the
Developer or Developer's Affiliates to the Assodiztion or to any Unit Owner).

Public Easements. Fira, police, health and sanitation and other public service personnel
and vehicles shall have a psrmanent and perpetual easement for ingress and egress over
and across the Common Elements in the performance of their respective duties.

Support of Adjacent Structures. n the event that any structure(s) is constructed sc as to
be connected in any manner to the Buikdings, then there shall te {and there s hereby
declared) an easement of support for such struciure(s) as well as for the installation,
maintenance, repair and replacement of all ulffity lines and equipment serving the adjacent
struciure which are necessarily or conveniently located within the Condominium Property
or Asscciation Property {provided that the use of this easement shall not unreasonably
interfere with the structure, cperatior. or use of the Condominium Praperty, the Association
Property or the Building). :

Warranty. Foras iong as Developer remains liable under any warranty, whether statutory,
express or impiied, for acts or omissions of Developer in the development, construction,
sale, resale, leasing, financing and marketing of the Condominium, then Developer and its
contractors, agents and designees shall have the right, in Developer's sole discretion and
from time fo time and without requiring pricr approval of the Asscciation and/or any Unit
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Owner and without requiring any censideration to be paid by the Develcper to the Unit
Quners andfor Condominium Association (provided, however, that absent an emergency
situation, Developer shall provide reasonable advance notics), to enter the Cendominium
Property, including the Units, Common Elements and Limited Common Elemants (without
restricfion), for the putpose of inspecting, testing and surveying seme to determine the need
for repairs, improvements and/or replacements, and effecting same, so that Developer can
fulfill any of its warranty obligations. The failure of the Association or any Unit Cwner o
grani, or to interfere with, such access, shall alleviate the Developer from having to fulfil its
warranty obligations and the costs, expenses, liabllities or damages arising out of any
unfulfited Developer warranty will be the sole obligation and liability of the person or entiy
who or which impedes the Developer in any way in Developer's activites described in this
Subsection 3.4.(k). The easements reserved in this Seciion shall expressly survive the
transfer of control of the Association to Unit Qwners other than the Developer and the
issuance of any certficates of cccupancy for the Condominium Property (or portions
thereof). Nothing herein shall be deemed or construed as the Developer making or
offering any warranty, all of which are disclaimed {except to the extent same may not
be or are expressly set forth herein) as set forth in Section 23 below.

(] Additional Fasements. The Association, through its Board, on the Association’s behalf and
on behalf of all Unit Owners (each of whom hereby appoints the Association as its attomay-
in-fact for this purpese), shalf have the right to grant such additional general (*blanket”) and
specific electric, gas or other ufflity, cable television, security systems, communications or
service easements (and appropriate bills of sale for equipment, condults, pipes, fines and
similar installations pertaining therete), or modify or relocate any such existing easements
or drainage facilities, in any portion of the Condominium and/or Assaciation Property, and
to grant access easements or relocate any existing access sasements in any portion of the
Condaminium and/or Association Properly, 2s the Board shall deem necessary or desirable
for the proper operaticn and maintenance of the Improvements, or any portion thereof, or
for the general health or welfare of the Unit Cwners and/or members of the Association, or
for the purpese of camying out any provisions of this Declaration and the Resirictive
Covenant, previded that such easements or the relocation of existing easements will not
prevent or unreasonably interfere with the reasonable use of the Units for dwelling
purposes.

Restraint Upon Separation and Partition of Common Elements. The undivided share in the Common Elements
and Common Surplus which is appurtenant to a Unit shall not be separated therefrom and shall pass with the
fitle to the Unit, whether or not separately described, subject, however, o the rights of Qwners to transfer
Limited Commen Elements as provided elsewhere in this Declaration. The appurtenant share in the Common
Elements and Common Surplus, except as elsewhere herein provided to the contrary, cannot be conveyed
or encumbered except together with the Unit. Notwithstanding the foregoing, nothing herein shall preclude an
Cwner from assigning, conveying or ctherwise transferring a Limited Common Element to another Unit as
provided elsewhere in this Declaration. The respective shares in the Common Elements appurtenant to Units
shall remain undivided, and no actien for partition of the Common Elements, the Condominium Property, or
any part thereof, shall fie, except as provided herein with respect to termination of the Condominium.

Ownership of Commor Elements and Cormrmon Surplus and Share of Commgn Expenses; Vofing Rights.

Fractional Ownership and Shares. The undivided fracticnal inferest in the Common Elemenis and
Common Surplus and the fractional share of the Common Expenses, appurienant to each of the one
hundred (100) Units is 1.0% per Unit.

5.1 Voting. Each Unit shall be entitled to one {1) vote in Condominium Asscciafion matters to be cast
by its Owner in accordance with the provisions of the By-Laws and Articles of Incorperation of the
Association. Each Unit Owner shall be a member of the Condeminium Association.

Amendments. Except as elsewhere provided herein, amendments may be effected as follows:

6.1 By The Association. Notice of the subject matter of a proposed amendment shall be included in the
netice of any meeting at which a proposed amendment is fo be considered. A resolution for the
adoption of a proposed amendment may be proposed either by a majority of the Board of Directors
or by not less than one-third (1/3) of the Unit Owners. Except as elsewhere provided, approvals must
be by an affirmative vote representing in excess of a majority of the voting interests of all Unit Owners.
Unit Owners not present in person at the mesting considering the amendment may express their
approval or disapproval in writing, provided that such approval or disapproval is delivered to the
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6.2

6.3

6.4

6.5

6.6
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secretary at or priar to the mesting, however, such approval or disapproval may not bs used 2= a
vois for or against the action taken and may not be used for the purpose of creating a quorum, except
as permitied pursuant fo a imited proxy in accordance with the By-laws and otherwise permitted by
the Act.

Material Amendments. Unless atherwise provided specifically to the contrary in this Declaration, no
amendment shall change the configuration or size of any Unitin any meaterial fashion, matedally alter
or modify the appurienances fo any Unit, or change the percentage by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Gommen Surplus (any such
change or alteration being & ‘Material Amendment”), unless the record Owner(s) thereof, and all
recard awners of mortgages or other liens thereon, shaf join in the executian of the amendment and
the amendment is ctherwise approved by the recard owners of all other units in the Condominium of
the voting interests of all Unit Owners. The acquisition of property by the Assaclation, the designation
of & pertion of Common Elements to be Limited Commen Elements (as contemplatad in Section 4
above), material alterafions or substantial additions to such property ar the Common Elements by
the Association and installation, replacement, operation, repair and maintenance of approved
exterior storm shutters, if in accordance with the provisions of this Declaration, shall nat be deemed
to constitute & material alteration or modification of the appurtenances cf the Units, and accordingly,
shall net constitute a Material Amendment.

Mortaagee's Consent. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priarities granted or reserved
to any institutional First Mortgagees or the Primery Instituiional First Mortgages without the consent
of the aforesaid Instiutional First Morigagess in each instance; nor shall an amendrment make any
change in the sections hereof entitled *Insuranze”, “Reconstruction or Repalr after Casualty’, or
*Condemnation” unless the Primary Instiiuticnal First Mortgagee shalf join in the amendmant, Except
as specifically provided herein or if required by FNMA or FHLMC, the consant andfor joinder of any
fien or morigage halder on a Unit shall not be required for the adoption of an amendment to this
Declaration and, whenever the consent or joinder of a lign or morigage holder is required, such
congent or joinder shall not be unreasanably withheld,

Water Management Disfrict. No amendment may be adopted which would affect the surface water
management andfor drainage systems, including environmental conservation areas, without the
consent of the District The Disirict shefl determine whether the amendment necessitates a
modification of the cument surface water management permit. If a modification is necessary, the
District will advise the Association. The District has the right to take enforcement action, including a
civil acfion for an injunction end penalties against the Association to compel it to correct any
outstanding problems with the surface water management system facilities or in mitigation or
conservation areas under the responsibility or conirol of the Association.

By or Affecting the Developer. Notwiihstanding anything herein contained io the contrary, durirg the
time the Developer has the right to elect a majority of the Board of Directors, the Declaration, the
Articles of Incorparation or the By-Laws may be amendsd by the Daveloper alons, without requiring
the consent of any other party, to effect any change whatsoaver, except for an amendment: (i) to
permit time-share estates (which must be approved, if at all, by all Unit Owners and mortgagees on
Units}; or () to effect a Material Amendment which must be approved, if at all, in the manner set
forth in Subsection 6.2 above. The unilateral amendmant right set forth herein shall include, without
fimitation, the right to corect scrivener’s errors. No amendment may be adopted (whether to this
Declaration or any cf the exhibits hereto) which would eliminate, madify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved 1o the
Developer, without the prior written consent of the Developer in sach instance.

Execution and Recording. An amendment, other than amendments made by the Developer alone
pursuant to the Act or this Declaration, shall be evidenced by a cerfificate of the Association,
eéxeculed either by the President of the Association or a majority of the members of the Board of
Directors which shall include recording data identifying the Declaration and shall be executed with
the same formelities required for the execution of a deed. An amendmant of the Declaration is
effective when the applicable amendment is properly recerded in the public records of the County.
No provision of this Declaration shall be revised or amended by reference to its fitle or number only.
Proposals 1o amend existing provisions of this Declaration shall contain the full text of the provision
fo be amended; new words shall be inserted in the text underlined; and words fo be deleted shall be
lined through with hyphens. However, if tha proposed change is so exensive that this procedure
would hinder, rather than assist, the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or deleted, bui, instead, a notation
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must be Inserted immediately preceding the propose¢ amendment in substaniialiy the following
language: “Substantial rewording of Daclaration, See provision . . . for present text” Nonmaterial
erors or omissions in the amendment process shall nat invalidate an otherwise properly adapied
amendment,

7. Maintenance and Repajrs.

7.1

72

73

T4

75

Units. All maintenance of any Unit, whether ordinary or extraordinary, (including, without limitation,
maintenance of screens, windows (both sides), any hurricane shutters installed by a Unit Owner, the
interior side of the entrance door and all other doars within or affording access to a Unit, that portion
of the electrical (including wiring) and plumbing (including fixiures and connegtions), fixtures and
outlets, appliances, carpets and other floor covering lying within the boundaries of the Unit, all interior
surfaces and, in general, the entire interior of the Unit), as well as the air-conditioning and heating
equipment lying within the houndaries of the Unit, shell be performed by the Owner of such Unit at
that Owner's sole cost and expanse, excep: as otherwise expressly provided to the contrary herein.

Common Elements. Except to the extent exprassly provided to the contrary in Subsection 7.3 or
elsewhere herein, all maintenance In or to the Common Elerents shall be performed by the
Association. The cost and expanse thereof shall be charged to all Unit Owners as a Common
Expense, except fo the extent it arises from or is necessitated by the negligence or misuse of a
specific Unit Owner or Owners in the opinion of the Board, in which case such Unit Owner(s) shall
be responsible therefor except fo the extent the proceeds of insurance are made available therefor.

Limited Common Elements.

(® Balcenies. Each Unit Owner shall, at his sole cost and expense, maintain the surface of
the flaor, cefling and walls of ary balcony that is appurtenant to his Unit as a Limited
Common Element, the surface of the interior face of any parapet that partially surrounds
that balcony and any wiring, elecirical outlets, light bulbs and other fixtures located on or in
that balcony.

(b) Air Conditioning and Heating Equipment, Each Unit Owrer shall, at his sole cost and
expense, maintain any and all air conditioning and heafing equipment which is a Limited
Common Element appurtenant to his Unit.

{c) Parking Spaces. The maintenance of the parking spaces shall be limited common
expenses of the Association which shall be responsible for the maintenance. However, in
the event that any Unit Owner adds any improvement to their parking space, such Unit
Owner shall be responsible for the maintenance of such improvement.

Minimum Stendard. Al maintenance required under this Declaration shall be performed to the
siandards established by the Board from time to fime. The minimum (thaugh nct sole) standard for
the foregoing shall be the general appearance of the Condominium as initially construcied and
otherwise impraved by Daveloper, and as to landscaping, as initially landscaped by Developer (such
standard being subject to being raised by virus of the natural and orderly growth and maturation of
applicable landscaping, as properly timmed and maintained), or such other standard as may be
estabfished by the Board from time to time.

Remedigs for Noncempliance. In the event of the fallure of Unit Owner to maintain his or her Unit
and/or Limited Commen Elements in accordance with this Declaration, the Association shall have
the right (but not the obligation), upan five (5) days' pricr written notice to the applicable Unit Owner
gt the address last appearing in the records of the Association, to enter upon the Unit Owner's Unit
and/or Limited Common Elements, as applicable and parform such work as is necessary to bring the
Unit and/er Limited Common Elements, as applicable, intc complance with the siandards set forth
herein, with the costs thereof to be a Charge to the applicable Unit Qwner. The remedies provided
for herein shall be cumulative with all other remedies availzble under this Declaration {inciuding,
without limitation, the imposition of fines or the filing of legal or equitable actions).

8. Additions, Improvements or Alterations by the Association.

8.1

#4643567 v3

Except only as provided below to the contrary, whenever in the judgment of the Board of Direclors,

the Common Elements, the Assoclation Properly, or any part of either, shall require capita! additions,

alterations or improvements (as distinguished from repairs and replacements) costing in excess of

five percant (5%) of the then applicable budget of the Assaciation in the aggregate in any calendar
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8.2

83

vear, the Association may proceed with such additions, alterations or improvements cnly if the
making of such additions, alierations or improvements shall have been approved by an affimmative
vote representing a majority of the voting interests of Unit Owners represented ata meeting at which
a quorum is atiained. Any such aditions, alteratians cr improvemants to such Common Elements,
the Association Property, or any part of either, costing in the aggregate five percent (5%) of the then
applicabie budget of the Association: or less in a calendar year may be made by the Association
without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements or Assaciaticn Proparty shall constitute a part of the
Commaon Expenses and shall be assessed to the Unit Owners as Comman Expenses. For purposes
of this Section, “aggregate in any calendar year” shall include the total debt Incurred in that year, if
such debt is incurred o perform the above-stated purposes, regardiess of whether the repayment of
any part of that debt is required to ke made beyond that year. Notwithstanding anything herein
contained to the contrary., to the extent that any additions, alterations or improvemenis are
necessitatad by, or result from, an Extraordinary Financial Event, then such additions, atterations or
improvemants may be made upon decision of the Board alone {without requiring any vote by Unit
Owners and without regard to whether the additions, alterafions or improvements will exceed the
thresheld amount set forth above.

The duty and responsibility for the maintenance, cperaticn and repair of the surface water or
stormwater management system shall be that of the Association. Maintenance of the surface water
or stormwater mznagement systemy(s) shall mean the exercise of practices which allow the systems
to provide drainage, water storage, conveyance of cther surface water or stormwater management
capabilities as permittect by the Disirict Any repair or reconsiruction of the surface water or
stormwater management system shall be as permitted or, ¥ modified, as approved by the District.

Inthe event of conflict between the powers and duties of the Association orthe terms and provisions
of this Declaration, exhibits attached hereto or ctherwise, this Declaration shall take precedence over
the Articles of Incorporation, By-Laws and applicable rules and regulations; the Articles of
Incorporation shall iake precedence over the By-Laws and applicable rules ard reguiations; the By-
Laws shall take precedance over applicable rules and regulations, 2!l as amended from time to ime.

Noiwithstanding anything to the contrary, materiai alterafions or substantial additions to the commion
slsments or to real property which is associafion property may be undartaken, without a vota of Unit
Owners, provided that Board approval is first obtained. The foregoing, however, shall not negate the
need for Unit Owner approval if Unit Owner approval is required in accordance with the initial
paragraph of this Section 8.

Q. Additions, Alterations or Improvements by Unit Owners.
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Consent of the Board of Directors. No Urit Owner shall make any addifion, ateration or improvement
in or to the Common Elements, the Association Praperty, any structural addition, alieration or
improvement in orta his or her Unift, the Commen Elements or any Limited Commion Element or any
change to his or her Unit which is visible from any other Unit, the Common Elements and/or the
Association Property, without, in each instance, the prior written consent of the Board of Diractors.
Without limiting the generality of this Subsection 9.1, no Unit Owner shall cause or allow
improvernents or changes to his or her Unit, orio any Limited Common Elements, Common Elements
or &ny property of the Condominium Association which does or could in any way affact, directiy or
indirectly, the structural, electrical, plumbing, Life Safety Systems, or mechanical systems or any
landscaping or drainage, of any pertion of the Condominlum Property without first obtaining the
written corisent of the Board, The Board shall have the cbligaticn to answer, in writing, any written
request by a Unit Owner for approval of such an addition, alteration ar improvement within thirty (30)
days after such request and all additional information requested is received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Board may condition the approval
in any manver, including, without limitation, imposition of & review fee (which must be paid by the
party submitting the requestat the time of the submission), retaining approval rights of the contractor,
or others, to perform the work, imposing conduct standards on all such workers, establishing
permitted work hours and requiring the Unit Owner to obiain insurance naming the Developer, the
Management Company; and the Association as additional named insureds. The proposed additins,
alterations and Improvements by the Unit Owners shall be made in compliance with ai! faws, rules,
ordinances and regulations of all govemmental authorifies having jurisdiction, and with any
conditions imposed by the Association with respect to design, structural integrity, aesthetic appea,
construction dafails, fien protection or otherwise. Orice approved by the Board of Divectors, such
approval may not be revoked.
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A Unit Owner making or causing fo be made any such additions, alteraticns or imgrovements agrees,
and shall be deemed fo hiave agreed, for such Unit Qwner, and such Unit Owner's heirs, personal
representatives, successors and assigns, as appropriate, to hold the Association, the Management
Company, the Developer, Developer's Affiliates and all other Unit Owners harmless from and fo
indemnify them against any liability or damage to the Condominium Property andfor Assoclation
Property and expenses arising therefrom, and shall be solely responsible for the maintenance, repair
and insurance thereof from and after that date of installation or construction thereof as may be
required by the Association. The Associafion's rights of review and approval of plans and other
submissions under this Declaration are intended solely for the benefit of the Asscciation, Neither the
Developer, Developer's Afiliates, the Management Company, the Assaciation ner any of its officers,
directors, employees, agants, contractors, consultanis or afiormeys shall be liable to any Owner or
any other perscr: by reason of mistake in judgment, failure to point out or correct deficiencies in any
plans or other submissions, negligencs, or any other misfeasance, malfeasanca or nen-feasance
arising out of or in connecticn with the approval or disapproval of any plans or submissions. Anyone
submitting plans hereunder, by the submission of same, and any Owner, by acquiring fitle to sarme,
agrees not fo seek damages frem the Developer, Developars Affiliates, the Management Company
and/or the Association arfsing out of the Association’s review of ary plans hereunder. Without fimiting
the generality of the foregoing, the Asscciation shall not be responsible for reviewing, ner shall its
review of any plans be deemed approval of, any plans from the standpoint of structural safety,
soundness, workmanship, materials, usefulness, conformity with building or other codas or industry
standards, or compliance with govemmental requirements. Further, each Owner (inciuding the
successors and assigns) agrees o indemnify and hold the Developer, Developer's Affiliates, the
Management Company and the Association hermless from and against any and all costs, claims
{whether rightfully or wrongfully asserted), damages, expenses or liabilties whatsoever {including,
withou limitation, reasonable attomeys' fees and court costs at all trial and appellate leveis), arising
out of any review of plans by the Association hereunder. Without limiting the generality of the
foregoing, to the extent that the Condominium has been constructed with efther a precast concrete
system or post tensioned cables andfor reinforcing bars, then ebsolutely no penetration shall be
made to any floor, roof or ceiling sfabs without the prior written consant of the Board of Directors and
review of the as-built plans and specificetions for the Building. The plans and specifications for the
Building shall be maintained by the Asscciation as part of its official records. To the extent that the
Condominium has been constructed with a precast concrete system or post tensioned cables and/or
reinforcing bars, each Unit Owner, by accepting a deed or otherwise acquiring fitle to & Unit shall be
deemed fo: (i) have assumed the risks associated with post tension construction, and (i) agree that
the penetration of any post tensioned cables and/for reinforcement bars may threaten the structural
integrity of the Building. Each Cwnar hereby releases Developer, Developer's Affifates, the
Association, the Management Company and its and their members, coniractors, architects,
engineers, and its and their officers, directors, sharehalders, employees and agents from and against
any and all liability that may result from penetration of any of the surfaces.

Lifg Safety Sysiems. No Unit Owner shall-make any additions, alterafions or improvemants fo the
Life Safety Systems, andfor to any gther portion of the Condominium Property which may alter or
impair the Life Safely Systems or access to the Life Safety Systems, without first receiving the prior
written approval of the Board. In that regard, no lock, chain or other device or combination thereof
shall be installed or maintained at any time on or in connection with any door on which panic
hardware or fire exit hardware is reguired. Stairwel! identification and emergency signage shal! not
be altered or removed by any Unit Owner whatsoever. No barrier including, but not limited to
personalty, shall impede the free mevement of ingress and egress to and from afl emergenicy ingress
and egress passageways.

Improverments, Addifions or Alterations by Developer. Anything to the contrary notwithstanding, the
foregoing restrictions of this Section 9 shall not apply io Developer-owned Units and/orimprovements
made thereto, nor shall any rules, regulations or cther conditions imposed upon improvements,
additions or alteraticns be applicable to the Developer. The Developar shall have the additional right,
without the consent or approval of the Assaciation, the Board of Directors or other Unit Owners, to
make alterations, additions or improvements, structural and non-sfructural, interior and exteriar,
ordinary and extraordinary, in, to and upon ary Unit owned by it or them and Limited Common
Elements appurtenant thereto (including, without limitation, the removal of walls, windows, doors,
sliding glass doors, floors, cellings and other structural portions of the Improverents and/er the
instalfation of divider walls andfor signs). Further, Developer reserves the right, without the cansent
or approval of the Board of Directors or other Unit Owners, to expand, alter or add to all or any part
of the recreational facilities. Any amendment to this Deciaration required by a change made by the
Developer pursuant to this Section 9.3 shall be adopted in accordance with Section 6.4 and Section
6.5 of this Declaration.
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Chanaes in Developer-Owned Units. Without limiting the generality of the provisions of Subsection 9.3 above,
and anything to the contrary notwithstanding, the Developer shall have the right, without the vote ar consent
of the Association or Unit Owners, to (i) make alterations, additions or impravements in, to and upon Units
owned by ihe Ceveloper, whether structural or non-structura!, interior or exterior, ordinary or extraordinary; (i)
change the layout or number of rooms in any Develaper-owned Units; (iii) change the size of Developar-
owned Units by combining separate Developer-owned Units into a single apartment (afthough being kept as
two separate legal Units), or otherwise; and (i) reapportion among the Developer-owned Uniits affected by
such change in size pursuant to the preceding clauss, thelr appurtenant interests in the Commen Flements
and share of the Commen Surplus and Common Expenses; provided, however, that the percentage interest
inthe Common Elements and share of the Cemmon Surplus and Common Expenses of any Units (other than
the affected Developer-owned Units) shali not be changed by reason thereof unless the Owners of such Units
shall consent thereto and, provided further, that Developer shall comply with all laws, ordinances and
regulations of 2ll govemmental authorities having jurisdiction in so doing. In making the above aiferations,
additions and improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate porticns of the Common Elemenis into adjacent Units and incorporate Units, or
portions thereof, into adjacent Common Elements, provided that such relocation and alteration does not
materizlly adversely affect the market value or ordinary use of Units owned by Unit Owners ofher than the
Developer, Any amendmens to this Declaration required by changss of the Developer made pursuant o this
Section 10, shall be effectsd by the Developer alone pursuant to Subsection , without the vote or consent of
the Association or Unit Qwners (or their morigagees) required, except to the extent that any of same
constitutes a Material Amendment, in which event, the amendment must be approved as set forth in
Subseciion 6.5 above. Without limiting the generality of Subsection 8.1 hersof, the provisions of this Section
6.5 may not be added to, amended er deleted without the prior written consert of the Developer.

Operation of the Condominium by the Association; Powers and Duties.

111 Powers and Duiies. The Association shall be the entity responsible for the operetion of the
Condominium and the Association Property. The powars and duties of the Assaciation shall include
those set forth in the Arlicles of Incarporation and By Laws (respectively, Exhibits “B” and *C
annexed hereto), as amended from time fo time. The qualifications for serving as a Director shall be
as set forth in the By-Laws and Articles of Incomporatier. The affeirs of the Asscciation shall be
govemned by a Board, consisting of not less than three (3) directors. The size of the Board may be
expanded in accordance with the terms of the By-Laws. The Association shall have al} the powers
and dufies set forth in the Act, as well as all powers and duties granted te or imposed upon it by this
Declaration, includirng, without limitation:

@ The irrevecable right o have access to each Unit and any Limited Commen Elements
appurtenant thereto from fime to ime during reasonabls hours as may be necessary for
pest conirol or other purposes and for the maintenance, repair or replacement of any
Common Elements or any portion of a Unit, # any, to be maintained by the Association, or
at any fime and by force, if necessary, to prevent damage fo the Common Elements, the
Association Property or to a Unit or Units, including, without limitation, (but without obligation
or duty) to install and/or close exterior storm shutters in the event of the issuance of a storm
wafch or storm waming andior o maintzin, repair, replace andfor operate Life Safety
Systems. Uriless the Association expressly assumes the obligation to insiall andfor close
exterior storm shutters in the event of the issuarice of a storm watch or storm waming, the
obligation to put shutters on, and then remove shuiters, intended to protect individual Units
shall be the scle obligation of the Unit Owner.

(b) The power to make and collect Assessments and Charges against Unit Owners and to
lease, maintain, repair and replace the Common Efements and Association Property.

(©) The duty to maintain accounting records according o good accounting practices, which
shall be open to inspection by Unit Owners or their authorized representatives at reasonable
fimes upon prior written request.

(d) The pawer to contract for the management and maintenance of the Condominium Properly
and to authorize the Management Company (wio may be an affitiate of the Developer) to
assist the Association in carrying out its powers and duties by performing such functions as
reviewing and evaluating the submission of proposals, collection of Assessments and
Charges, preparation of records, enforcement of rules and maintenance, repair and
replacement of Common Elements with such funds as shall be made available by the
Associgtion for such purposes. The Asscciation and its officers shall, however, retain at ail
fimes the powers and duties granted in this Declaration and otherwise in the Condominium's
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governing decuments and the Act, including, but not imited to, the making of Assessments,
promulgation of rules and exscution of contracts on behalf of the Association.

The power to bomow money, execute promissory nctes and other evidences of
indebtedness and to give as sacurity therefor morigages and security intarests in property
owned by the Association, if any, provided that such actions are approved by a majority of
the members of the Board of Directors and an affrmative vote representing a majority of
the voting interests of Unit Owners represented at a mesting at which a quorum is atiained,
or by such greater percentage of the Board or Unit Owners as may be specified in the By-
Laws with respect to certain berrowing. The foregaing restriction shali not apply if such
indebtedness is entered into for the purpose of financing insurance premiums, which action
may be undereken solely by the Board of Directors, without requiring a vote of the Unit
Owners.

The power o adopt and amend rules and regulations concarming the details of the operaficn
and use of the Cemmon Elements and Association Property.

The power fo acquire, convey, lease end encumber real and perscnal property. Personal
property shall be acquired, conveyed, leased or encumbered upon a majerity vote of the
Board of Directars, subject to Section 11 hereof. Real praperty (including, without limitation,
any of the Units) shal be acquired, conveyed, leased or encumberad upon a majority vote
of the: Board of Directors alone; provided that the requirements of Section 118 pertaining to
the Unit Owners’ approval of costs I excess of the threshold amount stated therein
{including the proviso regarding the debt incurred) shall also apply to the acquisition of reat
property; provided, further, however, that the acquisition of any Unit as a result of 2
foreciosure of the lien for Assessments {or by deed in lisu of foreciosure) shall be made
upan the majorily vote of the Board, regardiess of the price far same and the Asscciation,
through its Board, has the power to hold, lease, mortgage or convey the acquired Unit(s)
without requiring the consent of Unit Owners, The expenses of awnership (including the
expense of making and carrying any mortgage relaied o such ownership), renzl,
membership fees, taxes, Assessments, operation, replacements and other expenses and
undertakings in connecticn therewith shall be Common Expenses.

The obligatior: to {i) cperate and maintain the surface water management sysiem in
accordance with the permit issued by the District, (if) carry out, maintein, and monitor any
required wetland mifigation tasks, if any, and (jii) maintain copies of all permitting actions
with regard to the District

The powsr to execute all documents or consents, on behalf of all Unit Owners (and their
mortgagees), raquired by all govemmental andfor guasi-govemmentsl agencies in
connecticn with fand use and development matters (including, without fimitation, plats,
waivers of plat, unities of fifle, covenants in %ieu thereof, efc.), and in that regard, each
Owner, by acceptance of the deed to such Owner's Unit, and each morigages of a Unit by
acceptance of a lien on said Unit, appaints and designates the President of the Association,
as such Owner's agent and attorney-in-fact to execute any and all such documents or
consents.

All of the powers which a corporation not for profit in the State of Florida may exercise
pursuant io this Declaration, the Ariicles of Incorparation, the Bylaws, Chapters 807 and
617, Florida Statutes and the Act, in all cases except as exprassly limited or restricted in
the Act

Those certain emergency powers granted pursuant to Secficn 718.1265, Flerida Statutes.

In the event of canflict among the powers and duties of the Association or the ferms and
provisions of this Declaration and the exhibits atfached hereto, this Declaration shall teke
precedence over the Arficles of Incorporation, By-Laws and applicable rules and
regulations; the Articles of Incorporation shall take precedence over the By-Laws and
applicable niles and regulations; and the By-Laws shall take precedence over applcable
rules and reguiations, all as amended from time fo time. Notwithstanding arything in this
Declaration or its exhibits to the conirary, the Assoclation shall at all imes be the entity
having ulfimate control over the Condorminium, consistent with the Act.
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Limitation Upon Liability of Association, Netwithstanding the duty of the Asscciation to mainiain and
repair parts of the Condominium Property, the Association shall not be fable to Unit Owners for injury
or damage, other than for the cost of maintenance and rapair, caused by any latent cendition of the
Condominium Property. Further, the Asscciation shall not be fiable for any such injury or damage
caused by defects in design or workmanship or any other reason cernacted with any additions,
alterations or improvements or other activities done by or an behalf of any Unit Owners regardless
of whether or not same shalt have been approved by the Association. The Assaciation also shall ot
be liable fo any Unit Owner or Isssee or to any cther person or erity for any properly damage,
personal injury, death or other liability on the grounds that the Assaciation did not obtain or maintain
insurance (or carried insurance with any pariicular deductible amount} for any particular matter
where: () such insurance is not required hereby; or (i) the Association could not obtain such
Insurance at reascnable casts or upon reasonable terms. Notwithstanding the foregaing, nothing
cortained herein shall refieve the Asscciation of its duty of ordinary care, as established by the Act,
in carrying out the powers and duties set forth herein, nor deprive Unit Owners of their right to sue
the Agsociation if it negligently or wilifully causes damage to the Unit Owner's property during the
performance of its duties hereunder. The limitations upan liability of the Association described in this
Sunsection 11.12 are subject ta the provisicns of Section 718.171(3) F.8.

Resfraint Upon Assignment of Shares in Assefs. The share of a Unit Owner in the funds and assefs
of the Association cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to kis or her Unit.

Approvel or Disapproval of Matters. Whenever the decision of a Unit Owner is required upen any
matter, whether or nat the subject of an Association meeting, that decisian shall e expressed by the
same person who would cast the vote for that Unit if at an Association meeting, unless the joinder of
all record Owners of the Unit is specifically required by this Declaration or by law,

Acts of the Association. Unless the approval or action of Unit Owners, andlor a certain specific
percentage of the Board of Directors, is specifically required in this Declaration, the Articles of
Incerporation or By-Laws, applicable rules and regulations cr applicable law, all approvals or actions
required or permitted to be given or taken by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Board may so approve and act through the
proper officers of the Association without a specific resolution. When ar approval or action of the
Assaciation is permitted to be given or taken hereunder or thereunder, such action or approval may
be conditioned in any marner the Assoclation deems appropriate or the Association may refuse to
take or give such acticn or approval without the necessity of establishing the reasonableness of such
conditions cr refusal.

Efiect on Developer. So long as Developer hoids a Unit for sale in the ordinary course of business,
none of the following actions may be taken by the Association {subsaquent to control thereof being
assumed by Unit Owners other than the Developer) without the prior written approval of the
Developer:

(8) Assessment of the Developer as a Unit Owner for capital improvements; or

()] Any action by the Associaticn that would be detrimental to the sales of Units by the
Developer or the assignment of Limited Common Elements by the Developer for
consideration; provided, however, that an increase In Assessments for Common Expenses
without discrimination against the Developer shall not be deemed to be datrimental to the
sales of Units.

No Unit Owner shall selt, transfer or convey, directly or indirectly, any Unit o 2 Specially Designated
National or Blocked Person. Further, no Unit Owner ror any of their respective affiliates shall (j)
directly or indirectly be owned or controlled by the government of any country that is subject to an
embargo by the United States government, or (i) act an behalf of a government of any country that
is subjest fo such an embargo. Each Unit Owner shall at all times be in compliance with any
applicable anti-money laundering laws, including, without limitation, the USA Patriot Act. Each Unit
Owner agrees that they will noify the Developer (for 5o long as it holds Units for sale In the ordinary
course of business, and thereafier the Association and Maragement Company) in writing
immediztely upon the occurrence of any event which would render any of the foregoing requirements
of this Section incomect.

12. Determination of Common Expenses and Fixing of Assessmenis Therefor. The Board of Directors shall from

time to time, and at least annually, prepare a budget of estimated revenues and expenses for the

#4643567 v3

19
Declaration

EXHIBIT 3 TO PROSPECTUS



OR BK

9632

PG

13.

1894

Condominium and the Association, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses and allocate and assess such expenses among the Unit Owners in accordance
witfl the provisions of this Daclaration and the By-Laws. Each Unit Owner, by acceptance of a deed or
otherwise acquiring fitle to a Unit, agrees that any successful food and beverage operation from the Common
Elements may require a subsidy or other financial cancession to the food service provider. The Board, acting
alone and without requiring the vote of any Unit Cwners, may, as part of its budgefing process, determine, in
its sole discretion whether to implement and/or adopt a subsidy or cther concassion, and that such
determination shall, without limiting the generality of other provisians of this Declaration, be within the
reasonable scope of authority of the Board. Notwithstanding anything herein contained 1o the contrary, the
cost for the services under a bulk rate contract for Communications Services may be allocated on a per-Unit
basis rather than a percentage basis, if so determined by the Board (provided, however, that the Board shall
nct change the method of allocation of costs refating to bulk Communications Services mere frequently than
annually). The Beard of Directors shali advise all Unit Owners promptly in writing of the amount of the
Assessments payable by each of them as determined by the Board of Directors as aforasaid and shall fumish
copies of the budget, on which such Assessments are based, to all Unit Owners and (if requested in writing)
to their respective mortgagees. The Common Expenses shall include the expenses of and reserves for (if
required by, and not waived in accordanca with, applicable law) the operation, maintenance, repair and
replacernent of the Common Elements and Associgtion Property, costs of carrying cut the powers and duties
of the Assaciation and any other expenses designated as Common Expenses by the Act, this Declaration,
the Articles or By-Laws of the Association, appiicable rules and regulations ar by the Asscciation. Incidertal
income to the Association, if any, may be used to pay reguiar or extraordinary Association expenses and
liabfities, to fund reserve accounts, or otherwise as the Board shall determine from fime to time, and need not
be restricted or accurrwlated. Any Budget adopied shali be subject to chenge to cover actual expenses atany
time. Any such change shall be adapted consistent with the provisions of this Declaration and the By-Laws.

Celiection of Assessments.

131 Liehility for Assessments. A Unit Owner, regardless of how tifle Is acquired, including by purchase
at a foreclosure sale or by deed in lie of foreclosure shall be liable for all Assessments coming due
while he or she s the Unit Owner. Additionelly, a Unit Cwner shall be jointly and severally lizble with
the previous Owner for all unpaid Assessments that came due up to the time of the corveyance,
witfiout prajudice to any right the Owner may have to recover from the previous Owner the amounts
paid by the grantee Owner. The liabiltty for Assessments may not be avoided by waiver of the use
or enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise. Natwithstanding the foregoing, all Unit Owners shail be
excused from the payment of Common Expenses, no Unit Qwner shall be obligated for payment of
Assessments, and no Assessment cbiigations shall accrue against any of the Units, until the date
that the certificate of substaniial completion required by Section 718.104(4)(e) F.S. is recorded in the
Pubiic Records of the County as an amendment to this Declaration (the "Substantial Completion
Amendment”). Fram and after the date of such recording the Unit Owners shall no longer be excused
from the payment of Common Expenses.

132  Special and Capital Improvement Assessments. In addifion to Assessments levied by the
Asscciation to meet the Common Expenses, the Board of Directors may levy “Special Assessments”
and *Capital Improvemant Assessments” upon the following terms and conditions:

(&) "Special Assessments” shall mean and refer to an Assessment against each Owner and
his or her Uni, representing a portion of the costs incurred by the Association for specific
purposes of a nonrecurring nature which are not in the nature of capital improvements, or
for any other purpose where funds are not available from the reguiar periodic assessments.

(b) “Capital Improvement Assessments” shall mean and refer to an Assessment against each
Cwner and his or her Unit, representing a portion of the costs incurred by the Association
for the acquisition, installation, construction or replacement (as distinguished from repairs
and maintenance} of any capital improvements located or to be kocated within the Common
Elements or Assaciaficn Property. '

Special Assessments and Capital improvement Assessments may be levied by the Board and shall
be payable in lump sums or installments, in the discretion of the Board; provided that, i such Special
Assessments or Capital lmprovement Assessments, In the aggregate in any year, exceed five
percent {5%) of the then estimated cperafing budget of the Association, the Board must obtzin
approval by an affirmative vote of a majority of the voting interests of Unit Owners represeried at 2
meeting at which a quorum is attained. Nofwithstanding anything fo the contrary, any special
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assessment resulting from an Extraordinary Financial Event may be adopted by the Board alone
without requiring the vote or approval of Unit Owners and regardiess of the amount.

Default in Payment of Assessments for Common Expenses. Assessments and instellments thereof
not paid within ten (10) days from the date when they are due shail bear interest at the highast iawful

rate per annum from the date due untll paid and shall be subject to an administrative late fee in an
amount not to exceed the greater of $25.00 or five percent (5%) of each delinguent installment. The
Association has a lien on each Condominium Parcel to secure the payment of Assassments. Except
as set forth: below, the lien is effective from, and shall relate back to, the date of the recording of this
Declaration. However, as to a first morigage of record, the lien is effective from and after the date of
the recording of a claim of lien in the Public Records of the County, stating the description of the
Condominium Parcel, the name of the record Owrner and the name and address of the Assaciation.
The lien shall be evidenced by the recording of a claim of lien in the Pubiic Records of the County.
To be vaild, the claim of fien must state the description of the Condominium Parcel, the name of the
record Owner, the name and address of the Association, the amount due and the due dates, and the
cleim of lien must be executed and acknowledged by an officer or authorized agent of the
Association. The claim of lien shall not be released uniil all sums secured by it (or such other amount
as to which the Association shall agree by way of setflement) have been fully paid or until it is barred
by law. The lien is not effective one (1) year after the claim of lien hes been recerded unless, within
that ane (1) year period, an action to enforce the lien is commerced. The one (1) year period is
extended for any length of fime during which the Assaciation is prevented from filing a foreclosure
action by an automatic stay resulting from a bankrupicy petition filed by the Owner or any other
person claiming an interest in the Unit. The claim of lien secures (whether or not stated therein) &l
unpaid Assessments, that are due and that may acerue after the claim of lien is recorded and through
the entry of a final judgment, as well as inferest and all reasonabie costs and attomeys’ fees incurred
by the Assciation incident to the collection process. Upen payment in full, the person making the
paymeni s entifled {0 a satisfaction of the lien in recordable form. The Association may bring an
action in its name to foreclose a lien for unpaid Assessments in the manner a morigage of real
property is foreclosed and may also bring an action at law to recover a money judgment for the
unpaid Assessments without waiving any claim of lien. The Association is enfitled fo recover its
reasonable aticmeys’ fees incurred either in & lien foreclosure action or an action i recover a money
Judgmenit for unpaid Assessmenis.

As an additional right and remedy of the Association, upon default in the payment of Assessments
as aforesaid and after thirty (30) days’ prior written notice fo the applicable Unit Owner and the
recording of a ¢faim of lien, the Association may accslerate and declare immediately due and payable
all installments of Assessments for the remainder of the fiscal year. In the event that the amount of
such installments changes during the remainder of the fiscal year, the Unit Owner or the Association,
as appropriate, shall be obligated fo pay or reimburse to the other the amount of increase ordecrease
within fen (10) days of same taking effect.

if a Unit Owner is delinquent in paying a monetary obligation due fo the Association, the Assaciation
may have the right to suspend the right of a Unit Owner or a Unit's occupant, licensee, or invitee to
use certain Common Elsments andfor deny the Unit Owner's voting rights, all as more particularly
provided in Section 18.4 below.

If the Unit is occupied by a tenant and the Unit Owner is delinquent in paying any monetary
chligation due to the Asscciation, the Association may make a written demand that the tenant pay
to the Associafion the subsequent rental payments and continue te make such payments until all
manetary cbligations of the Unit Owner ralated to the Unit have been paid in full o the Association.
The tenant must pay the menetary cbligations to the Association until the Association refeases the
tenant ar the tenant discontinues tenancy in the unit. The Associaticn must provide the tenant a
nofice, by hand delivery or United States mail, in the form prescribed by the Act, If any, The
Assogiation must also mail written ncfice to the Unit Owner of the Association’s demand that the
tenant make payments to the Associaticn. The Association shall, upon request, provide the tenant
with written receipts for payments made. A tenant is immune from ary ciaim by the landiord or Unit
Owner related to the rent fimely paid to the Association after the Association has made written
demand. If the fenant paid rent to the landlord or Unit Owner for a given rental period befora
recelving the demand from the Association and provides written evidence fo the Association of
having paid the rent within 14 days after receiving the demand, the tenant shall begin making rental
paymenis o the Associafion for the following rente! period and shall continue making rental
paymenis fo the Association io be credited against the monetary obligations of the Unit Owner until
the Association refeases the fenant or the tenant discontinues tenancy in the Unit. The liabifity of
the tenant may not exceed the amount due from the tenant to the fenant’s landlord. The tenant's
landiord shall previde the tenant a credit against rents due to the landlord in the amount of monies

21
Declaration

EXHIBIT 3 TO PROSPECTUS



OR BK

9632

PG

1896

13.4

13.5

136

137

#4643567 v3

paid to the Association. The Association may issue notice under Section 83.56, F.S. and sue for
aviction under SS. 83.59-83.625, F.S. as if the Association were a landlard under part |l of Chapter
83 of the Florida Statules if the tenant fails to pay a requirad payment to the Assoclation after
written demand has been made to the tenant. However, the Assogiation is not otherwise
cansidered a landlord under Chapter 83, F.S. and specifically hes no obligations under S. 83,51,
F.S. The tenant does not, by virtue of payment of monetary obligations to the Assaciation, have
any of the rights of a Unit Owner to vate in any election or to examine the books and records of the
Association.

Notice of Intention to Foreclosg Lisn. No foreclosure judgment mey be entered untit at least thirty
(30) days after the Association gives written notice 1o the Unit Owner of its infention to foreclose its
lien to collect the unpaid Assessments. If this notice is not given at least thirty (30) days before the
foreclosure action is filed, and if the unpaid Assessments, including those coming due after the dlaim
of lien is recorded, are paid before the entry of a final judgment of foreclosure, the Association shali
not recover attomey's fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered ma, retumn receipt requested, addressed o the Unit Owner at the
last known address, and upon such mailing, the notice shall be deemad to have been given. If after
diligent search and inquiry the Association cannot find the Unit Owner or 2 mailing address at which
the Unit Owner will receive the notice, the court may proceed with the fareclosire action and may
award attomey'’s fees and costs &s permitted by law. The nofice requirements of this Subsection are
satisfied if the Unit Owner records a Notice of Contest of Lien as provided in the Act.

Appeintment of Receiver to Collect Rental. If the Unit Owner remains in possessicn of the Unit fter
a foreclosure judgment has been entered, the court in iis discretion may require the Unit Owner o
pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendancy of the
foreclosure action, the Association is entifled to the appeintment of a receiverto coilect the rent. The
expenses of such receiver shall be paid by the party which does not prevail in the foreclosure action.

First Mortgagee. The liability of the holder of a first mortgage on & Unit (each, a "First Mortgagee™,
or its successars or assigns, who acquires fitle to a Unit by foreciosure er by deed in lieu of
foreclasure for the unpaid Assessments (or installments thereof) that bacame due befare the First
Mortgages's acquisition of itle is limited to the lesser of

(a) The Units unpaid Common Expensas and reqular periodic Assessments which accrued or
came due during the twelve (12) months immediaisly preceding the acquisition of title and
forwhich payment in full has not been received by the Association; or

()] One percent (1%) of the original mortgage debt

As to a Unit acquired by foreciosure, the fimitations set forif: in clauses (a) and (o) above
shall not appiy unless the First Mortgagee joined the Association &s a defendant in the
foreclasure actior. Joindar of the Association, however, is not required if, on the date the
complaint is filed, the Association wes dissolved or did not mainiain an office or agent for
senvice of process at a location which was known 1o or rezsonably discoverable by the
morigages.

A First Morigagee acquiring tile to & Unit as a resul of foreclosure or deed in lieu thereof may not,
during the period of fts ownership of such Unit, whether or net such Unit is unoccupied, be excused
fram the payment of some or all of the Comemon Expenses coming due during the period of such
ownership.

Developer's Liability for Assessments. Notwithstanding anything contained in this Declaration, the
Articles cr the By-Laws to the cenirary, the Developer is guaranteefng the Common Expenses as set
forth herein beginning with the time of the recording of the Substantial Completion Amendment to
this Declaration and ending on December 31, 2023. The Developer shall be excused from the
payment of the share of the Commen Expanses ard assessments relating to the units it is offering
for sale for a period beginning with the recording of the Substantial Completion Amendment and
ending December 31, 2023 in the sur of $350.00 per unit for all of the units. The Daveloper has the
option to extend the Guaranty for up to five (5) additioral one (1) year periods through December 31,
2028. Howsver, the Developer must pay the portion of Common Expenses incurred during the
guarantea period which exceeds the amount assessed against other Unit Cwners.

During the period from the date of the recording of the Substantial Completion Amendment to this
Declaration urtil the earlier of the following dates: (a) December 31, 2023 as it may be extended
above ("Guarantee Expiration Date), or (b) the date of the meeting of the Association’s members at
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which majority contre! of the Board is {e be transferred to Unit Owners other than the Developer
("Turngver') as proviced in the By-Laws and the Act, the Developer shall not be obligated to pay the
share of Common Expenses and Assessments atfributable to the Units owned by the Developer,
provided: () that the reguiar Assessments for Cemmon Expenses imposed on each Unit Cwner other
than the Developer prior to the Guarantee Expiration Date shall not increase during such period over
the amounts set forth on Exhibit “5” attached hereto; and (i) that the Developer shall be obligated
to pay any amount of Comman Expenses actually incurred during such periad and not praduced by
the Assessments at the guaranteed levels receivable from ather Unit Owners. After the Guarantes
Expiration Date, the Developer shal! have the opticn, in s sole disgretion, of extending the guarantee
for any number of additional one (1) month perieds (but in no event shall the Guarantee Expiration
Date ever be extended beyond the Tumover Date, and i a one month extension wauld go beyond
the Turnover Dafe, same shall be extended only for the period of the month prior to the Tumover
Date}, or paying the share of Comman Expenses and Assessments attributable to Units it fhen owns.
Nofwithstanding the above and as provided in Section 718.116(9)a)(2) of the Act, in the evertt of an
Extraordinary Financial Event (as hereinafter defined), the costs necessary to effect restoration shall
be assessed agairs? all Unit Owners owning units on the date of such Extracrdinary Financial Event,
and their successars and assigns, inciuding the Developer (with respect to Units owned by the
Developer). As used in this Section, an *Extracrdinary Financial Event' shall mean Cormon
Expenses incurred prior to the Guarantes Expiration Date (as same may be extended) resuliing from
a natural disaster or Act of God, which s not coverad by insurance proceeds from the msurance
maintained by the Association as required by Section 718.111(11)(a) of the Act.

Estoppei Statement. Within ten {10) business days after receiving a written request therefor fom a
purchaser, Unif Qwner or mortgagee of a Unit, the Association shall provide a cerfificate, signed by
an officer or agent of the Associaticn, stafing all Assessments and other maneys owed to the
Asscciation by the Unit Owner with respect to his or her Unit. Any persen ather than the Unit Qwner
who relies upon sugh certificate shall be protected thereby. The Association or Its authorized agent
may charge a reasonable fee for the preparation of such certificate.

Installments. Regular Assessments shall be coflected monthly or quarterly, in advance, at the option
of the Association. initially, assessments will be collectad monthly, and be due on the drst day of
each calendar month.

Application of Payments. Any payments received by the Asscciation from a delinguent Unit Owner
must be applied first fo any interest accrued an the delinguent instaliment(s) as aforesaid, then fo
any administrative late fees, then to any costs and reasonable attormeys’ fees incurred in collection
and then fo the definquent and any actelerated Assessments. The foregoing is applicable
notwithstanding any restrictive endorsement, designation or instruction placed on or accompanying
a payment.

14, Insurance. Insurance covering the Condominium Property and the Assaciation Property shall be govemed
by the foliowing provisions:

14.1

#4643567 v3

Purchase, Custody and Payment.

(a) Purchase. Exceptas otherwise provided herein or required by the Act, all insurance polivies
described herein covering portions of the Condominium Property and Association Property
shall be purchased by the Assaciation or the Association shall cause the Management
Company to purchase, and shall be issued either by an insurance company authorized to
do business in Florida, or by a surplus lines carrier, reasonably acceptable to the Board,
offering policies for Flerida properties.

{b) Approval. Each insurance policy, the agency and company issuing the policy and the
Insurance Trustee (it appointed) herelnafter described shall be subject to the approvai of
the Primary Institutiona; First Morigagee in the first instance, if requested theraby.

(c} Named Insured. Uniess otherwise specifically provided herein, for the policies outiined in
Section 14.2 (excluding ), the named insured or addifional Insured shall be the
Association, individually, and as agent for Ownars of Units covered by the policy, without
naming them, and as agent for their mortgagess, without naming them.

(d) Custody of Policies and Payment of Proceeds. Afl policies shall provide that payments for
losses made by the insurer shail be paid to the Assaciation or to the Insurance Trustes (if
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appoinied), and alf policies and endorsements thereto shall be deposited with the
Association or the Insurence Trustes (if appointed).

Copies to Worlaagees. One copy of each insurance palicy, or a certificate evidencing such
policy, shall be fumished by the Association upon request a certificate of insurance for
property insurance policies shall be provided fo each Institutiona! First Martgagee who halds
& morigage upcn a Unit covered by the policy. Upen request, copies or certificates shall be
furmished prior to the beginning of the term of the palicy, or prior to the expiration of each
preceding policy that is being renewed or replaced, as appropriate. Reliance by an insured
and any mortgages on the preceding notice s conditioned upon the insured and mortgagee
providing the Association with current contact information for notification purposes under
this subsection.

Improvements and Betterments to the Units. Persgnat Praperty and Liability. Execeptas

specifically provided herein or by the Aci, the Assogiation shall not be responsible to Unit
Owners to obtzin insurance coverage upon the property lying within the boundaries of their
Unit, ingluding, but not limited to, their personal property, improvements and betterments
including but not limited to floor, wall, and cailing ceverings, air conditioning compressors
that service only an Individual Unit, elecirical fixtures, appliances, water heaters, waier
filters, built-in czbinets and countertops, and window freatments, including curiains, drapes,
biinds, hardware, and similar window treatment components, ar replacements of any of the
foregoing which are located within the boundaries of the Unit and serve eniy suck Unit., ang
for thefr personal lizbility, moving and relocation expenses, lost rent expenses, special
assessment coverage and living expenses and for any other risks not otherwise insured in
accordance herewith. To the extent that a Unit Qwner or other occupant of a Unit desires
coverage for such excluded items, it shall be ihe sole responsibility of the Unit Owner and/or
occupant fo obtain, although every such policy obtained must comply wiih the provisions of
Section 627,714, Florida Statutes (as it exists on the date of recordafion of this Declaration)
and as outlined in Section 14.2 below.

Coverage. The Association shall use its reasonzble best efforts {0 obtain and maintain insurance
cavering the following, the premiums on which shall be paid by the Asscgiation as a Common
Expense,

{a)

Preperty. The Insured Properly (as hereinafter defined) shall be insured in an amount rot
less than the replacement cost thereof as determined by the insuzance company or an
independent insurance appraisal cr update of a prior appraisal. The replacement cast must
be determined at least once every 36 months. Except o the extent otherwise required by
the Act, the policy shall provide primary coverage for the following (the *Insured Praperty’):
(i) all portions of the Improvements and Common Elements as originlly installed or
reptacement of like kind and quality, in accerdance with the original plans and specifications,
and (if) all physical property alerations or additions made to the Condominium Property or
Association Property pursuant fo Section 718.113{2), Florida Statutes. Notwithstanding the
foregoing, the Insured Property shall not include, and shall specifically exclude, all personal
property within the Unit ar Limited Commen Elements, and flocr, wall, and ceiling coverings,
air conditioning compressors that service only an individual Unit, electrical fixtures,
appliances, water heaters, water fitters, built-in cabinats and counterops, and window
treatments, including curtains, drapes, blinds, hardware, and similar window treatment
components, or replacements of any of the forsgoing which are located within the
boundaries of the Unit and serve only such Unit Such property znd any insurance
thereupon is the responsibility of the Unit Owner. Such policies may coniain reasonable
deductible provisions as determined by the Board of Direciors. When available at
reasonable premiums (in the defermination of the Board o Management Company),
extended coverages may also be cbigined, including, without limitation, coverages against
loss or damage by fire and other hazards covered by an “ali-risks” of physical loss form,
endorsement or policy, also including coverage for windstorm, terrorism, earthquake and
flood and such cther risks as from time to time are customarily covered with respect to
buildings and imprevements similar to the Insured Property in construction, tocation and
use, including, but not limited to, vandalism and malicious mischief and coverage for boiler
and machinery. The named insured, if such insurance is purchased by the Assaciation, or
the additional insured, if such insurance is purchased by the Management Compary or
another entity, will be the Asscciation individuzlly and as agent for the Owners collectively,
without naming them individually, and as agent for their respective morigagees.
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{b)

Liability. Commercial general fiability and automabile liability (if the Association owns any
vehices) insurance covering loss or damage resulting from accidents or accurrences on or
about or in connecticn with the Insured Froperly or adjeining driveways and walkways,
subject to this Declaration, with such coverage as shall be required by the Board of
Directors, but with combined single limit Fability of not less than $1,000,000.00 for each
accident or accurrence, and with versa severabiiity of interest endorsement. The narmed
insured, if such insurance s purchased by the Association, or the additional insured, if such
Insurance is- purchased by the Management Company or another entity, will be the
Association individually and as agent for the Unit Owners collsctively, without naming them
individually, but only for claims and liabilites arising in connection with the ownership,
existence, use, or management of the Association Properly including the Comman
Elements and membership in the Assosiation. The Association, Developer and
Menagement Company shall not be responsible for any claims, losses, injuries or damages
that result from the acts or omissions of the Unit Owners, their agents, tenants, invitees, or
guests that occur on the Association Property and Condominium Property or for claims,
losses, injuries, or damages, that occur within a Unit,

Worker's Compensatign. Worker's compensaticn and ather mandatory insurance, when
applicable.

Flood Insurance. Flood insurance covering the Insured Property, but only if required by the
Primary Insfitutional First Mortgagee, or if the Board sa elecis.

Directors and Officers Insurance. The Association shail obtain and maintain adequate
directors and officers fability coverage on behalf of ezch of the officers and directors of the
Assaciation in such amounts and under such terms and conditions as the Assogiation
deems appropriate in fts sole and absolute discration,

Fidelity Insurance or Fidelity Bonds. The Association shall obtain and meintzin adequate
insurance or fidelity bonding of 2l persans who control or disburse Assaciation funds, which
shall include, without imitation, those individuals authorized to sign Association checks and
the president, secretary and treasurer of the Asseciation. The insurance policy or fidelity
bond sha be in such amount as shal: be determined by a majority of the mernbers of the
Board, but must be sufficient to cover the maximum funds that will be In the custody of the
Associaticn or fis Management Company at any one fime.

Association Property. Appropriate additional policy provisions, pelicies or endorsements
extending the applicable portions of the coverage described above to all Association
Preperty, where such coverage is available.

Other insurance. Such other insurance as the Board of Directors or Management Company
(to the event such authority is granted to the Management Campany pursuant fo the
Management Agreement) shall determine from time to time to be desirable.

Wher. appropriate and obtainable (at a reasonable cost in the determination of the Board,
sach of the: (i) property insurance poficies waive the insurer’s rights of subrogation against
the Assaciation, Management Company and against the Unit Owners individually and as a
greup regardless of the cause of loss and (ii) &l property policies shall coniain & waiver of
coinsurance or an agreed amount endorsement and be incressed by inflation or a
replacement cast inflation factor approved by the insurance company. Additionally, each
property policy shall recognize any insurance trustee and that the policy shall be primary
for Insured Property, even if a Unit Owner has other insurance that covers the same loss.

Additional Provisicns. All policies of insurance shall provide that such policies may not be canceled
or substanfially reduced withaut at least thirty (30} days' prior written notice to all of the named
insureds. Prior to obtaining any policy of property insurance or any renewal thereof or every thirty-
six (36} months, the Board of Directers shall obtain an independent insurance appraisal from a fire
instrance company, or other competent appraiser, of the replacement cost of the Insured Property
(exclusive of foundations), without deduction for depreciation, for the purpose of determining the
amount of insurance to be effected pursuant to this Section.

Premiums. Premiums upon insurance polficies purchased by the Associafion or Management
Company shall be paid by or for the Association as & Comman Expense, including the costs of all
insurance required pursuant to the Management Agreement, Premiums may be financed in such

25
Declaration

EXHIBIT 3 TO PROSPECTUS



OR BK

9632

PG

1900

14.5

146

14.7

#4643567 v3

manner as the Board of Directors deems appropriate (without ragard for any limitations on barrowing
contained in the Declaration, or any of its exhibits). Such policies may contain reasonable deductble
provisions which shall be consistent with industry standards and prevailing practics for communites
of similar size and age, and having similar construction and facilifies in the locale where the
Condaminium Property is situated. The deductibles may be based upon avallable funds, including
Teserve accounts, or predetermined assessrment authority at the time the insurance is obtzined. The
Board shall establish the amount of deductibles based upon the leve! of available funds and
predetermined assessment autherity at a meeting of the Board. Each Owner, by acceptarce of a
deed or other conveyance of a Unit, hereby ratifies and corfirms any decisions made by the
Assotiation in this regard and recognizes and agrees that funds to cover the deductible must ke
provided from the general operating funds of the Association before the Assaciation will ba entided
to insurance proceeds. The Association may, but shall not be abiigated to, astablish a reserve to
cover any applicable deductible. In the event the reserve is insufficient, a Special Assessment may
be necessary.

Share of Proceeds. The Association is hereby imevocably appointed as an agent and attormey-in-
fact for each and every Unit Owner, for each Institutional First Merigagee and/or each owner of any
other interest in the Condominium Property to adjust and settie any and all claims arising under any
insurance policy purchased by the Association and to execute and deliver releases upon the payment
of claims, i any. Nothing herein shall preclude the Board from designating an Insurance Trustee fo
assume the obligations of the Association for disbursement of Insurance proceads. The Association
has the right to appoint the Management Company as Insurarice Trustee. The decision to engage
or appaint an Insurance Trustee, or not to do so, lies salely with the Board. Al insurance policies
obtained by or on behalf of the Association shail be for the bensfit of the Association, the Unit Cwners
and their mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering property losses shall ba paid o the Association. The duty of the Association shall be to
receive such proceeds as are paid and to hald the same in frust for the purposes elsewhere stated
herein, and forthe benefit of the Unit Owners and their respective morigagees in the following shares:

(a) insured Property. Proceeds on account of damage to the insured Property shall be held in
undivided shares for each Unit Gwner, such shares being the same &s the undivided shares
In the Common Elemenis appurtenant to each Unit, provided that if the Insured Properiy so
damaged includes property lying within the boundaries of specific Units.,

(b) Mortgagees. No morigagee shall have any right to determine or parficipate in the
determination as fo whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have appiied to the reduction
of a mortgage debt any insurance proceeds, except for aciual distributions thereof made 1o
the Unit Owner and mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be
distributed {e or for the benefit of the bensficial owners thereof in the following manner;

(a) Expenses of the Trustes. All expenses of the Insurance Trustee (if any) shall be first paid
or provision shal! be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are paid is to be
repaired or reconstructed, the remaining proceeds shali be peid to defray the cost thereof
as elsewhere provided herein. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances fo Unit Owners and their
morigagees being payabie jointly fo them.

(c) Failure fo Reconstruct or Repair. If it is determined in the manner elsewhere provided that
the damaged property for which the proceeds are paid shall not be reconstrusted or
repaired, the remaining proceeds shafl be allocaied among the heneficial owners as
provided in Subsection 14.6 abave, and distributed first {o all Institutional First Mortgagees
inan amount suficient to pay off their mortgages, and the balance, if any, to the bensficial
owners.

Association as Agent. The Association is hereby imevocably appointed as agent and atiorney-in-fact
for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each owner

of any other interest in the Condominjum Properiy to adjust all claims arising under insurance policies
purchased by cr for the Association and o execute and defiver refeases upon the payment of claims.
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Unit Qwners’ Personal Coverage on the Units and {imited Common Elements. Unless the
Association elects otherwise, the insurance purchased by or for the Assaciation shall not cover
claims against an Owner due to accidents accurring within his or her Unit, nor casualty or theft loss
to the contents of an Owner's Unit. It shall be the obligation of the individual Unit Owner, {o the extent
required under the Act, to purchase and pay for insurance s to all such and ather risks not covared
by insurance carried by the Association. Owners shall obiain at their own cost and expense the
insurance stated herein. Al such insurance iz not the respensibility of the Asscciation or the
Management Company and is solely the responsibility of the Owners. Each insurance policy issued
to an Owner providing such coverage shall be without rights of subrogafion against the Assaciation
and Management Company. All real or parsonal property located within the boundariss of the Units
or Guest Suites which is excluded from the coverage {o be provided by the Association as set farth
below shall be insured by the individual Unit Owner.

(=) Each Unit Owner shall procure and maintain insurance coverage on Unit Owner's
improvements and betterments and personal property located within the boundaries of the
Unit and elsewhere including any Limited Commen Elements of the Unit Owner (to the
extent the Unit Owner is responsible for such Limited Common Elemenis). Such coverage
shall be in an amount not less than the full insurable value or replacement cost of such
improvements and batterments and persenal property of the Unit Owner including but not
fimited %c all flocr, wall, and cailing coverings, electrical fixtures, appliances, air conditioner
or heating equipment, water heaters, water filters, built-in cabinets and countertops, and
window treztments, including curtains, drapes, blinds, hardware, and similar window
treatment components, or replacements of any of the foregoing which are located within the
boundaries of 2 Unitand serve only cne Unit Suite and ail air conditioning compressars that
service oniy an individual Unit Suite, whether ar not located within tha Unit boundaries. Such
coverage shall provide protection as indicated in 14.2(a) in reasonable amounts. Such
caverage shall insure all areas not covered by the Association including but not limited to
thase areas as defined as outside the scope of the Association's insurance in Section
14.2(a) above,

{h) Liability Insurance. Each Unit Owner shall procure and maintain on the Unit and assigned
Limited Common Efements {to the extent that the Unit Owner is responsible for such Limited
Common Elements): (i) general fiabllify insurance, and (i) automebile fiabilty irsurance if
the Unit Owner has am assigned parking space and in each case covering bodily injury and
property damage in an amount of not less than one mifion dollars ($1,000,000) per
occurrence. Such coverage shall name the Association and the Maragement Company
additional insureds and provide coverage to such additional insureds on a primary and
noncontributing basis; and

{c) Other insurance. At their own option any such other insurance as the Unit Owner may elect
to procure inciuding but not limited to additional living expenses, loss of use and loss of
rents, and special assessment coverage of the Unit ang Limited Common Elements (fo the
exient that the Unit Owner is responsible for such Limited Common Elements). The Unit
Owner may carry such additional personal liability and property damage insurance as such
Owner may deslre respecting such Unit Owner's Unit and improvements installed by such
Owner, and the Unit Owner's Limited Commen Elements (to the extent that the Unit Owner
is responsible for such Limited Common Elements).

(d) Waiver. All Unit Owners hereby waive all rights of subrogation against the Asscciation and
Management Company and any insurance maintained by the Unit Cwner must contain a
walver of subrogation rights by the insurer as to the Association and Management
Company; provided, however, that a failure or inability of the Unit Owner o obtain such 2
waiver shall not defeat or impair the waiver of subrogation rights set forth herein between
the Unit Owners and the Association and Management Company. No Owner shall
separately insure any property covered by the Association's property insurance policy as
described above. If any Owner violaies this provision and, as a result, there is & diminution
in insurance proceeds stherwise payable to the Association, the Owner will be liable 1o the
Association to the extent of the diminution. The Assoctation may levy a Special Assessment
against the Owner's Unit to collect the amount of the diminution,

Unit Owners’ Personal Coverage. Unless ihe Association elects otherwise, the insurance purchased
by or for the Association shall not cover claims against an Owner due to accidents occurring within

his Unit or Limited Common Element (fo the extent the Unit Owner is responsible for such Limited
Comimion Elements), nor casualty or theft loss to tfe contents of an Owner's Unit or Limited Common
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Element (fo the extent the Unit Owner is responsibie for such Limited Common Elements). !t shall
be the cbligation of the individual Unit Owner, fo the extent required under the Act, to purchase and
pay for insurance as to all such and other risks not covered by insurance carried by the Association.
The Unit Owner shall provide the Association and Management Company with certificates of
insurance, and if requested copies of policies, evidencing the insurance required herein upen
purchasing the Unit or Limited Common Element (to the extent the Unit Owner is responsible for
such Limited Common Elements) and annual renewals thereof prior to the expiration of the
policy.

Notwithstanding anything contained to the contrary herein, while the Association shall use
reasonable efforts to maintain the insurance certificaies, policies and/or renewals described above,
the Association shall have no obligatian io so request andior maintain same, nor shall the Association
have any obligation ic take any affirmative action in the event that & Unit Qwner fails to maintain
adequate insurance hereunder (including without limitafion, binding policies in behalf of such Unit
Owners or taking any other such measures}. Each Unit Owner, by acceptance of a deed or other
cenveyance of a Unit, holds the Association, the Management Company and the Developer harmless
and agrees to indemnify the Association, the Management Company and $he Developer from and
against any and all claims made by a Unit Owner and the Uni Owner's guests, tenants and invitees
on account of any property damage, personal injury and/or other liabilities and/or damages, including
without limitation, all expenses and costs associated with such claims including, without limitation,
incorvenience, relocation and moving expenses, lost tme, hotel and ciher accommodation
axpenses for roam and board, al? atterneys’ fees and ofher legal and associsted expenses through
and including all appellate proceedings with respect to a Unit Owner's failure to maintain the
insurance coverages required to be maintained by a Unit Owner pursuant o this Section 14.

Benefit of Morigagees. Certain provisicns in this Section 14 are for the benefit of morigagees of
Units and may ba enforced by such morigagess.

Avpointment of Insurance Trustee. The Board of Directors shall have the optian in its discretion of
appointing an Insurance Trustee hereunder. If the Asscciation fails or elects not to appoint such
Insurance Trustee, the Association pursuant to Subsection 14.5 above, will perform directly all
obligations imposed upon such Insurance Trustee by this Declaration. The Association has the right
to appaini the Management Company as Insurance Trustes. Fees and expenses of any [nsurance
Trustee are Common Expenses. Notwithstanding anything contained herein i the contrary, if
required by the Primary Institutional First Morigages praviding financing to the Devsioper for
consfruction and/er development of the Condominium, such Primary Insfitutional First Mortgagee
shall be appointed as the Insurance Trustee until the Developer is no longer indebled to the Primary
Institutiona! First Morigagee for construction and/or development of the Condominium.

Presumption as o Damaged Property. In the event of a dispute or lack of certainty as to whether
damaged property constifutes a Unit(s) or Common Elements, such property shal! be presumed to
be Common Elements.

15, Reconstruction or Repair After Fire or Other Casualiy.

15.1
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Determination to Reconstruct or Repair. Subject o the immediately following paragraphs, in the
event of damage to or destruction of the Insured Property as a result of fire or other casualty, the
Beard of Directors shall arange for the prompt repair and restoration of the Insured i insurance has
been abtained by the Asscciation with respect therato) and the Association and/or Insurance Trustee
{if appointed), as applicable, shall disburse the proceeds of all insurance policies %o the contractors
engaged ir: such repair and restoration in appropriate progress paymen’s.

If seventy five percent (75%) or more of the Insured Property is substantially damaged or destroyed
and if Unit Cwners owning eighty percent {80%) of the applicable interesis in the Common Elements
duly and promptly resolve not fo proceed with the repair or restoration thereof and a Majority of
Institutional First Morigagees approve such resolution, the Condominium Property will not be
repaired and shaff be subject to an action for partition instituted by the Association, any Urit Cwner,
mortgagee or lienor, as if the Condominium Property were owned in comman, in which event the net
proceeds of insurance resulting from such damage or destruction shall be divided among all the Unit
Owners in proportion to their respective interests in the Common Elements (with respect to proceeds
held for damage o the Insured Property olher than that portion of the Insured Proparty lying within
the boundaries of the Unif), and among affected Unit Owners in propariion fc the damage suffered
by each such affected Unit Owner, as determined in the sole discrefion of the Association; provided,
hewever, that no payment shall be made io a Unit Owner until there has first been paid off out of the
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Owner's share of such fund all morigages and liens on his or her Unit in the order of priority of such
mortgages and liens.

Whenever in this Sectian the words “promptly repair” are used, it shall mean that repairs are to begin
riot more than sixty (60) days from the date the Associaticn holds, or the Insurance Trustee (if
appelnted) notifies the Board of Directors and Unit Owners that it holds proceeds of insurance on
account of such damage or destruction sufficient to pay the estimated cost of such work, or ot more
than ninety (90) days after the Association determines thaf, or the Insurance Trustee (if appeinted)
notifies the Beard of Directors and the Unit Owners that such proceeds of insurance are insufficiant
to pay the estimated costs of such work. The Insurance Trusiss (if appointed) may rely upon a
certificate of the Association made by its President and Secratary t determine whether or not the
damaged property s to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substanially in accordance
with the plans and specifications for the original Improvaments and then applicable building and other
codes; or if not, then in accondance with the plans and specifications approved by the Board of
Directors and then applicable building and other codes, and, if the damaged property which is ta be
altered is the Building, then in accordance with the plans and specifications approved by an
affirmative vote representing at least eighty percent (80%) of the voting interest of all Unit Owners.

Responsibility for Repair. Any portion of the Condominium Property that must be insured by the
Association against property ioss which is damaged shall be reconstructed, repaired, or replaced as
necessary by the Asscciation as a Commen Expense. All property insurance deductibles, uninsured
losses, and other damages in excess of proparly insurance coverage under the property insurance
policies maintained by the Association are a Commen Expense of the Condominium, excapi that:

(&) A Unit Qwner is responsible for the costs of repair or replacement af any porfion of the
Candominium Properly not paid by Insurance proceeds if such damage is caused by
Intentional conduct, negligence, or failure ic comply with the terms of the Declaration or the
Rules of the Association by a Unit Owner, the members of his or her family, Unit occupants,
tenants, guests, or invitees, without compromise of the subrogation rights of the insurer.

()] The provisions of subparagraph 15.3.(a) also apply to the costs of repair or replacement of
personal property of cther Unit Owners or the Association, as well as other property,
whether real or personal, which the Unit Owners are required to insure.

(c} To the extent the cost of repair or recenstruction for which the Unit Owner is responsible
under this Secfion is reimbursed to the Association by Insurance proceeds, and the
Associafion has collected the cost of such repair or reconstruction from the Unit Owner, the
Association shall reimburse the Unit Cuner without the waiver of any rights of subrogation.

(d The Associaticn is not obligated to pay for reconstruction or repairs of property losses as a
Commen Expense if the property losses were known or should have been known to a Unit
Owner and were not reported to the Association until afer the insurance claim of the
Association for that property was settled or resolved with fingllty, or denied because it was
untimely filed,

{e) A Unit Owner may undertake reconstruction work cn poriions of the Unit with the prior
writien consent of the Board, however, such work may be conditioned upon the approval of
the repair methods, the qualifications of the proposed contractor, or the confract that is used
forthat purpose. A Unit Qwner must obtain all required governmental permits and approvals
before commencing reconstruction. Unit owners are resporsible for the cost of
reconstrucicr. of any portions of the Condominium Property for which the Unit Cwner is
reguired to carry property insurance, and any such reconstruction work undettaken by the
Association is chargeable o the unit owner and enforceable as an Assessmant,

Special Responsibility. f the damage is anly to these parts of the Property for which the responsibifity
of mainfenance and repair is that of the respective Unit Owners; then the Unit Qwners shal! be
responsible for all necessary reconstrustion and repair, which shall be effected promptly and in
accordance with guidefines established by the Board of Directors (uniess insurance proceeds are
held by the Association with respect thereto by reason of the purchase of optional insurance theraon,
in which case the Association shall have the responsibility to reconstruct and repair the damaged
Property, provided the respective Unit Owners shall be individually responsible for any amount by
which the cost of such repair or reconstruction exceeds the insurance proceeds held for such repair

29
Declaration

EXHIBIT 3 TO PRCSPECTUS



OR BK

9632

PG

1904

15.5

15.6

#4643567 v3

or reconstruction on a Unit by Unit basis, as determined in the sole discretion of the Association). In
alt ofher instances, the responsibility for all necessary reconstruction and repair shall be that of the
Agsociaticn.

(a) Disbursemeni. The proceeds of insurance collected on account ofa casualty, and the sums
coliected from Unit Cwners o account of such casualty, shall constiute a construction fund
which shall be disbursed in payment of the costs of reconstruction and repairin the following
manner and order:

(i} Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is less
thian $500,000, then the construstion fund shall be disbursed in payment of such
costs upon the order of the Board of Directors; provided, however, that upon
request by an institutional First Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, such fund shal
be disbursed in the manrer provided below for the reconstruction and repair of
major damage.

(in Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is more
than $500,000, then the construction fund shall be disbursed in payment of such
costs in the manner contemplated by Subsection 15.4.a)(i) above, but then anly
upon the further approval of an architect or engineer qualified to practice in Florida
and employed by ihe Association or the Management Company to supervise the
work.

(it} Unit Owners. If there is a balange of insurance proceeds after payment of all cosis
of reconstruction and repair that are the responsibility of the Associaticn, this
balance may be used by the Association to effect repairs to the Proparty (if not
insured or if under-insured), or may be distributed to Owners of the Property who
have the responsibility for reconstruction and repair thereof. The distribution shall
ba in the preportion that the estimated cost of reconstruction and repair of such
damage io each affected Unit Owner bears to the total of such estimated costs to
ai! affected Unit Owners, as determined by the Board; provided, however, that no
Unit Owner shall be paid an amount in excess of the estimated costs of repair for
his or her portion of the Property. All proceeds must be used to effect repairs to
the Praperty, and ifinsufficient to complete such repairs, the Owners shall pay the
deficit with respect to their portion of the Property and prompily effect the repairs.
Any bafance remaining after such rapairs have been effected shall be distibuted
to the affected Unit Owners and their mortgagees jointly as elsewhare herein
contemplated,

(iv) Surplus. 1t shell be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from insurance proceeds, I there is a balance
in a construction fund after payment of all costs refating to the reconstruction and
repair for which the fund is established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere stated: except, however,
that part of a distribution to an Owner which is ot in excess of Assessments paid
by such Owner into the: construction fund shall not be made payable jainly to any
mortgagee.

Assessments. If the preceeds of the insurance are not sufficient io defray the estimated costs of
reconstruction and repair to be effected by the Association, or if at any $me during reconstrustion
and repair, or upen completion of reconstruction and repair, the funds for the payment of the costs
of reconstruction and repair ars insufficient, Assessments shall be made against the Unit Owners in
sufficient amounts o provide funds for the payment of such costs. Such Assessments on account of
camage o the Insured Preperty shali be in proportion {o all of the Owners’ respective shares in the
Common Elemenis, and on account of damage to the Property, the Association shall charge the
Owner (but shall nct fevy an Assessment) in proportion to the cost of repairing the damage suffered
by each Cwner theraof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of mortgagees of
Units and may be erforced by any of them.
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16.1  Deposit of Awards with Insurance Trustes. The taking of portions of the Condominium Property or
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Association Property by the exercize of the power of eminent domain shall be deemed %o be a
casualty, and the awards for that taking shall be deemed to be proceeds from Insurance on account
of the casualty and shall be deposited with the Insurance Trustee. Even though the awards may be
payable to Unit Owners, the Unit Owners shall deposit the awards with the Insurance Trustes; and
in the event of failure to do so, in the discretion of the Board of Directors, a Charge shall be made
against a defaulting Unit Owner in the amount of his or her award, or the amcunt of that award shall
be set off against the sums hereafter made payable to that Owner.

Determination Whether to Confinue Condominium. Whether the Condominium will be continued
after condemnation will be defermined in the manner providsd for determining whether damaged
property will be reconstructed and repaired after casualty. For this purpose, the taking by eminent
domain also shall be deemed to be a casualty.

Bisbursement of Funds. If the Candominium is terminated after condemnation, the proceeds of the
awards and special Assessments will be deemed fo be insurance proceeds and shall be owned and
distributed in the manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casualty. If the Condominium is nat terminated
after condemnation, the size of the Condominium will be reduced and the property damaged by the
taking will be made usable in the manner providad below. The proceeds of the awards and spacial
Assessments shall be used for these purpeses and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee (if appcinted) after a casualty, or as elsewhere in
this Section 18 specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remairing portion of the
Urit can be made habitable (In the sole opinion of the Association), the award for the taking of a
portion of the Unit shall be used for the following purposes in the arder stated and the following
changes shall be made to the Condominium;

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration exceeds
the amount of the award, the additional funds required shall be charged to and paid by the
Owner of the Unit.

(b} Distribution of Surplus. The balance of the award in respect of the Unit, if any, shall ba
distributed to the Owner of the Unit and to sach mortgagee of the Unit, the remittance being
made payable jeintly to the Owner and such mortgagees.

() Adjustrment of Shares in Commion Elements. If the floor area of the Unit is reduced by the
taking, the percentage representing the share in the Common Elements and of the Common
Expenses and Commaon Surplus appurtenant fo the Unit shall be reduced by multiplying the
perceniage of the applicable Unit prior te reduction by a fraction, the numerator of which
shall be the area in square fest of the Unit after the taking and the denominator of which
shall be the area in square feef of the Unit befors the taking. The shares of all Unit Owners
in the Common Elements, Common Expenses and Common Surplus shall then be restated
as follows:

(i) add the tofal of all percentages of all Units after reduction as aforesaid (the
“Remaining Percentzge Balance”); and

(i) divide each percentage for each Unit after reduction zs aforesaid by the Remaining
Percantage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.

Unit Made Uninhabitable. !f the faking is of the entire Unit or so reduces the size of a Unit that it
cannot be made habitable {in the sole opinion of the Association), the award for the taking ofthe Unit
shall be used for the following purpases in the order stated and the following changes shall be made
to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable Institutional First
Mortgagees in ameunts sufficient to pay off their morigages in connection with each Unit
which is nof 50 habitable; second, to the Asscciation for any due and unpaid Assessments;
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third, jointly o the affected Unit Owners and other morigagees of their Units. In no event
shali the total of such distributions in respect of a specific Unit exceed the market value of
such Unit immediately prior to the taking. The balance, if any, shall be applied to repairing
and replacing the Common Elements.

(b} Additian to Common Elements. The remaining portion of the Unit, if any, shall become part
of the Common Elemants and shall be pleced in a condition allowing, to the extent possible,
for use by all of the Unit Cwners in the manner approved by the Board of Directors; provided
that if the cost of the work therefor shall exceed the balance of the fund from the award for
the taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements.

{c) Adjustment of Shares. The shares in the Common Elements, Common Expenses and
Common Sumpius appurtenant to the Units that continue as part of the Condominium shall
be adjusted fo distribute the shares in the Commen Elements, Common Expenses and
Cemmon Surplus ameng the reduced number of LUnit Qwners (and among reduced Units).
This shall be effected by restating the shares of confinuing Unit Owners as follows:

()] add the total of all percentages of all Uniis of continuing Owners prior fo this
adjusimen?, but after any adjustments made necessary by Subsection
16.5(c)18.4(c) hereof (the "Perceniage Balance”); and

{ii) divide the percantage of each Unit of a continuing Owner prior o this adjustment,
but after any adjustments made necessary by Subsaction 16.5(¢) hereof, by the
Percentage Balance.

The resul of such division for each Unit shall be the adiusted percentage for such Unit.

16.6

16.7
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(d) Assassments. I the balance of the award (after payments to the Unit Qwner and such
Owner's morigagees as above provided) for the taking is not sufficient to alter the remaining
portion of the Unit for use as a part of the Cammon Elemens, the additional funds required
for such purposes shall be raised by Assessmenis against all of the Unit Owners who will
continue as Owners of Units after the changes in the Condominium effected by the taking.
The Assessments shall be made in proportion to the applicable percentaga shares of those
Owners efter all adjustments to such shares effected pursuant hereto by reascn of the
taking.

(e} Aubitration. If the market value of a Unit pricr to the taking cannot be defermined by
agreement between the Unit Owner and mortgagees of the Unit and the Asscciation within
30 days after nofice of & dispute by any affected party, such value shall be determined by
arbitration in accordence with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointad by the American
Arbitrafion Assaciation who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be
entered in any court of competent jurisdiction in accordance with the Florida Arbitration
Code. The cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners whe will net cantinue after the taking, in proportion fo the applicable
percentage shares of such Owners as they exist prior to the adjustments to such shares
effected pursuant hereto by reason of the taking. Notwithstanding the foregoing, nething
contained herein shall fimit or abridge the remedies of Unit Owners provided in Sections
718.303 and 718.506, F.S.

Taking of Common Elements. Awards for the taking of Common Elements shall be usad to render
the remaining portion of the Common Elements usable in the manner approved by the Board of
Directers; provided, that if the cost of such work shall exceed ihe balance of the funds from the
awards for the taking, the work shall be approved in the manner elsewhere required for capital
improvements to the Common Slements. The balance of the awards for the taking of Common
Elemenis, if any, shall be distributed to the Unit ©wners in the shares.in which they own the Common
Elemenis after adjustments to these shares effected pursuant hereto by reason of the taking. If there
is & mortgage on a Unit, the disiribution shall be paid jintly to the Cwner and the morigagess of the
Unit.

Amendment of Declaration. The changes in Units, in the Common Elements and in the ownership

of the Common Elemants and share in the Common Expenses and Common Surplus that are
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effected by the taking shall be evidenced by an amendment to this Declaration of Condominium that
is only required fo be approved by, and executed upon the direction of, a majority of members of the
Board of Direciors,

17. Occupancy and Use Restrictions. I order to provide for congenial accupancy of the Condominium and
Association Property and for the protection of the values of the Units, the use of the Condaminium Property
shall be restricted to and shall be in accordance with the Resfrictive Covenant and the following provisions:

17.1

17.2

#4643567 v3

QOccupancy of Units. Each Residential Unit shall be used as a residance only, except as ctherwise
herein expressly pravided. A Unit owned by an individual, corporation, partnership, trust or other
fiduciary may only be occupied by the following persons, and such persons' families and guests: ()
the individual Unit Owner, (ii) an officer, director, stockholder or employes of such corperation, (i) a
partner or employee of such parinership, {iv) the fiduciary or beneficiary of such fiduciary, or (v}
permitted occupants under an approved lease of the Unit {as described below), as the case may be.
Occupants of an approved leased Unit must be the following persons, and such persons’ families
and quests: (7) an individual lessee, (i) an cfficer, director, stockholder or employee of a chrparaie
lessee, (iii) a pariner or employee of a partnership lessee, or (iv} a fiduciary ar beneficiary of a
fiduciary lessee. Under no circumstances may more than one family reside in a Unit at one time.
“Families” or words of similar impert used herein shall be desmed to mean (1) a group of natural
persons releted to sach other by blaod or legally related to each cther by marriage or adoption, or
(2} a group of not more than four (4) persens not so refated who maintain a commen hausehold in 2
Unit. in no event shall occupancy (except for temporary occupancy by visiting guests) exceed two
(2) persons per each bedroom in the Units. The Board of Directors shalf have the power to authorize
occupancy of a Unit by persans in addition to those set forth above. The restrictions in this Subsestion
17.1 shall not be applicable to units owned by Developer.

Pet Restrictions. Exceptas athenwise provided belaw, a maximur of twe (2) pets weighing less than
thirty {30) pounds each may be mainfained in a Unit provided that such psts are: (a) pafmitted o be
0 kept by applicable laws and regulations, (b) not lsft unattendsd on balcanies, and/or common
areas, (c) generally, nota nuisance to residents of other Units or of neighbaring buildings and (d} not
& breed prohibited by applicable law or reasonably considered to be a nuisance by the Board of
Directors (in its sole and absoiute discretion); provided that neither the Developer, Developer's
Affiliates, the Board nor the Association shall be fiable for any personal injury, death or property
damage resulting from a vialation of the ftregoing and any occupant of a Unit comitting such a
violation shali fully indemnify and hold harmiess the Developer, the Board of Directors, the
Management Company, each Unit Cwner and the Association in such regard. Any landscaping
damage or cther damage to the Common Elements caused by a Linit Owner's pat must be promptly
repaired by the Unit Owner. The Assaciation retains the right to effect said repairs and charge the
Unit Owner therefor. All pets, when outside the Unit, must be on a leash no fonger than six feet (57)
in fength or in a pet container system approved by the Board. Without Smiting the generality of
Secfien 17 hereof, a violation of the provisions of this paragraph shall entitle the Assaciation to all of
its rights and remedies, including, but not limited to, the right t fine Unit Owners (as provided in the
By-Laws and any applicable nules and ragulations) andfor o require any pet i be permanently
removed from the Condominium Properly. Notwithstanding anything contalned herein to the
contrary, the Board may without creating ary cbligation to do so and upen its sole and absolute
discretion, approve additicnal pets to be maintzined within a Unit upon the terms and conditions set
forth by the Board from time to time.

Each Unit Owner, by acceptance of a deed or other conveyance of a Unit, for such Owner, and his
or her heirs, personal represeniatives, successors and assigns, as appropriate shall be deemed to
hold the Deveioper, the Asscciation, and the Management Company, harmless from and to
indemnify them for any and all costs, claims, damages, expenses or liabilities whatsoever, which
may arise due io the issuance of the Exira Pet Permit(s} contemplated herein.

No pet may be kept, bred or maintzined for any commercial purposes or become a nuisance or
annoyance to neighbers. Unit Cwners must pick up all solid waste of their pets and dispose of such
waste appropristely. No animal may te kept on a balcony or terrace when its Owner is not in the
Unit.

Without limiting the generality to Section 17 hereof, violation of the provisians of this Paragraph shall
entitle the Asscciation to all of its rights and remedies, including, but not limited 1o, the right to fine

Unit Owners (as provided in any applicable rules and regulations) and/or #o require any pet to be
permanently removed from the Condominium Property upon three (3) days’ notice.
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Alterations. Without limiting the generality of Subsection 17.3 hereof, but subject to Section 17.10
hereof, no Unit Owner shall cause or allow improvements or physical or structural changes 1o any
Unit, Limited Common: Elements appurtenant thereto, Common Elements or Asscciation Property,
including, but nct limited fo, painting or other decorating of any nature, installing or altering any
electrical wiring or plumbing systems, installing elevision antennae, satellite dishes, electronic
devices, transmitting and/or recsiving equipment, machinery, or air-conditioning urits, which in any
manner change the appearance of any portion of the Building or the exterior of said Unit, without
cbtaining the prior written consent of the Associatian (in the manner specified in Subsection 17.1
hereof) and otherwise complying with all requirements of applicable law. Notwithstanding the
provisions of Subsection 17.1 above, any Unit Owner may display one portable, removable United
States flag in a respectful way, and, on Armed Forces Day, Memorial Day, Flag Day, Independenca
Day and Veterans Day, may display in a respectful way portable, removable official flags, not larger
than 4'/; feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps or
Coast Guard.

Curtains, blinds, shutters, levelors, or draperies (or linings thereof) which face the exierior windows
or glass doors of Units shall be white or oftwhite in color and shall be subject to disapproval by the
Associafien, in which case they shall be removad and replaced by the Unit Owner, at such Owner's
sole cost, with items acceptable to the Assaciation.

Jse of Common Elements and Assogiation Properly. The Common Elements and Association

Property shall be used only for furnishing of the services and facilifies for which they are reasonably
suited and which are incident to the use and cccupancy of Units. In that Tegard, each Unit Owner,
by acceptance of & deed for a Unit, thereby coverants and agrees that it is the intention of the
Developer that the stairwelis of the Building are intendad primarily for ingress and egress, and as
such may be constructed and left unfinished solely as o be functional for said purpese, without
regard o the aesthetic appaarance of said stainwells. Simitarly, the garage and uiility pipes serving
the Cordeminium are intended primarily for functional purpeses, and as such may be left unfinished
without regard to the aesthetic appearance of same.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the Condeminium ar
Associaion Properly, nor shall any use or practice be allowed which is a scurce of annoyance {o
occupants of Units or which inferferes with the peaceful possession or proper use of the
Condominium andior Association Property by its residents, occupants or mermbers. No activity
specifically permitted by this Declaration shall be deemed a nuisance, regardiess of any noises
andjor odors emanating therefrom (except, however, to the extent that such odors andior noises
exceed limits permitted by appiicable law or the Restrictive Covenant). In the event of a dispute or
question as io what may be or become a nuisance, such disputs or question shall be submitted to
the Beard of Directors, which shall render & decision i writing, which decision shall be disposttive of
such dispute or question. For clarity, no outdoor sacial functions shall be permitted between the
heurs of 11:00 PM and 8:00 AM, seven (7) days a week.

No Improper Uses. No improper, offensive, hazardous or uniawful use shall be made of the
Condominium or Association Property or any part thereof, and all valid laws, zoning ordinances and
regulztions of all govemmental bedies having jurisdiction thereover shall be chserved. Violations of
laws, orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereover, relating o any porticn of the Condominium andfar Asscciation: Property, shall be comrected
by, and &t the sole expense of, the party obligated to maintain or repair such portion of the
Condominium Property, as elsewhere herein set forth. Notwithstanding the foregeing and any
provisions of this Declaration, the Articles of Incorporation or By-Laws, the Association shall rot be
liable o any person(s) for its failure to enferce the provisions of this Subsection 17.6. No activity
speciiically permitted by this Declaration shall be deemed to be a violation of this Subsection 17.6.

Leases. No Unit or portion of a Unit may be rented for an inifie! term of less than three (3) monihs.
All leases must be in writing and shall provide that the Association shall have the fight to terminate
the lease upon defaulf and shall specifically provide (or, i it does not, shall be automatically deemed
to provide) that (a) a material condifion of the lease shall be the tenant's fult compliance with the
covenants, terms, conditions and restrictions of this Declaration (and all Exhibits hsretc) and with
any and all rules and regulations adopted by the Association from time to time (before or after the
execution of the lease andlor any modifications, renewals or extensions of same), and (b) the
Association shall have the right o terminate the lease or restrict the tenants use of Cormmon
Elements upon default by the tenant in observing any of the provisions of this Declaration (and afl
Exhibits hereto), the Articles of Incorporation or By-Laws, ar other applicable provisions of any
agreement, document or instrument governing the Condominium Property or administered by the
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Assaciation, The Unit Owner will be jointly and severally liable with tha tenant in its Unit to the
Association for any amount which is required by the Association to repair any damage to the
Common Elements resuiting from acts or omissions of tenants (as determined in the sole discretion
of the Association) and to pay any claim for injury or damage to property caused by the negiigence
af the tenant and special Assessments may be levied against the Unit therefor. All leases are herehy
made subordinate to any fien filed by the Condominium Association, whether prior or subsequant to
such lease. The Asscciafion may charge & fee in connection with the approval of any lease, sublease,
or other transfer of a Unit requiring approval, provided, however that such fee may not exceed
$100.00 per applicant other than husbandiwife or parent/dependsnt child, which are considered one
applicant, and provided further, that If the lease or sublease is a renewal of a lease or sublease with
the same lessee or sublessas, no charge shalt be made, If so required by the Association, a tenant
wishirg to lease a Unit shall be required to place in eserow with the Association a rezsonable sum,
not to exceed the equivalent of one month's rental, which may be used by the Association to repair
any damage to the Common Elements and/or Association Property resulting from acts or omissions
of tenants (as determined in the sole discretion of the Association). Payment cf interest, claims
against the depost, refunds and disputes regarding the disposition of the deposit shall be handled
in tha same fashion as provided in Part Il of Chapter 83, Florida Statutes.

When a Unit is leased, a tenant shal! have all use rights in Association Property and those Common
Elements ctherwise readily available for use generally by the Unit Qwner, and the Owner of the
lsased Unit shafl not have such rights, except as a guest, unless such rights are waived in writing by
the tenant. Nothing herein sha!! interfere with the access rights of the Unit Owner as a landlard
pursuant to Chapter 83, Florida Statutes. The Asscciation shall have the right to adopt rules fo
prohibit dual usage: by a Unit Cwner and 2 tenant of Association Property and Common Elements
otherwise readily available for use generally by Owners.

The jease of a Unit for a term of six (6) months or less is subject to a tourist development tax
assassed pursuant to Section 125.0104, Florida Stetutes. A Unit Owner leasing his or her Unit for a
term of six (6) monihs or less agrees, and shall be desmed to have agreed, for such Owner, and his
or her heirs, personal representatives, successors and assigns, ‘as appropriaig, to hold the
Association, the Management Company, the Developer and all other Unit Owners harmless from
and to indsmnify them for any and all costs, claims, damages, expenses or fiabilities whatsoever,
arising out of the failure of such Unit Owner to pay the tourist development tax and/or any other tax
or surcharge imposed by the State of Florida with respect to rental payments or other charges urder
the lease, and such Unit Owner shall be solely responsible for and shall pay to the applicable taxing
autharity, prior to definquency, the tourist development tax andior any ofher tax or surcharge due
with respect to rental payments or other charges under the lease.

Weight, Sound and other Restrictions. Unless installed by the Developer or Developer's Affiliates,
or meeting the sound insulation specifications and color requirements {with respect to flocr coverings
on balconies), established from time to ime by the Board, hard and/or heavy surface floor coverings,
such as tile, marble, wood, and the like will not be permitted in Units. Even once approved by the
Board, the instaliation of insulation materials shall be performed in a manner that provides proper
mechanical isclation of the fiooring materials from any rigid part of the building structure, whether of
the concrete subfloor (vertical transmission} or adjacent wafls and fittings (horizontal ransmission)
and same must be installed prior to the Unit being occupied. Chipping, grinding and/ar bushing of
the concrete slab is expressly prohibited. Additicnally, the floor coverings (and insulation and
adhesive material therefor) insialled on any balcony shall not exceed & thickness that will result in
the finish level of the balconies being above the bottom of the scuppers or would result in the rails
being below the required height (as established by the applicable building code). Also, the installation
of any improvement or heavy object must be subimitted to and approved by the Board, and be
compatible with the overall structural design of the Building. All areas within a Unit, unless coniaining
floor coverings installed by the Developer or to receive flocr covering mesting the sound insulation
specifications established from time to time by the Board, are to recelve scund absorbent, less dense
floor coverings, such as carpeting. The Board will have the right to specify the exact materia! to be
used on balconies, and no floor coverings may be installed on a balcony which would interfere with
or black weep holes or exceed the height of sliding glass door tracks or otherwise compromise the
waterproofing systems of the Building, including withcut limitation, any caulkings andfor coatings.
Any use guidelines set forth by the Associaticn shall be consistent with good design practices for the
waterproofing and overall sfructural design of the Building. Unit Owners will be held sirictly liable for
violations of these restrictions and for all damages resulting therefrom and the Associaticn has the
right to require immediate remaval of violations.
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Applicable warranties of the Developer, if any, shall be voided by violations of these
restrictions and requirements. Each Unit Owner, by acceptance of a deed or other
conveyance of their Unit, hereby acknowledges and agrees that sound fransmission in z
multi-story buflding such as the Condominium is very difficult to control, and that noises from
adjoining er nearby Units and or mechanical equipment can often be heard in ancther Unit,
The Developer does not make any representation or warranty as to the level of sound
transmission between and among Units and the other portions of the Condominium Property,
and each Unit Owner shall be deemed to waive and expressly release any such warranty and
claim for loss or damages resulting from sound transmission.

Mitigation of Dampness and Huridity. No Unit Owner shall install, within his or her Unit, or upon the
Comman Elements or Assaciation Property, non-breathable well-coverings or law-permeance paints.
Additionally, any and all built-in casework, furniture, and or shelving in a Unit must be installed over
floor coverings to alow air space and air movement and shall rot be insialled with backboards flush
against any gypsum board, masanry block or concrete wall. Additionally, al! Unit Owners, whether or
rot occupying the Unit, shail contiruously run the air conditioning system to maintain the Unit
temperature, whether or not occupled, at 78°F or less, o minimize humidity in the Unit. Leaks,
leaving exterior doors or windows apen, wet flcoring and maisture will contribute fo the growth of
meld, mildew, fungus or spores. Each Unit Qwner, by acceptance of a deed, or otherwise acquiring
titfe fo a Unkt, shall be desmed to have agreed that Developer is not responsible, and hereby
disclaims any respansibity for any fliness, persanal injury, death or allergic reactions which may be
axperienced by the Unit Owner, ts family members and/for its or their guests, tenants and invitees
and/or the pets of all of the aforementioned persons, as a result of mold, mildew, fungus or spores.
It & the Unit Quner's respensibility to keep the Unit clean, dry, weilventilated and free of
contaminaiion. While the foregoing are intended to minimize the pofential development of molds,
fungi, mildew and other mycotoxins, each Unit Owner understands and agrees that there is no
method for completely eliminating the development of molds er mycotoxins. The Developer does not
meke any representations ar waranties regarding the existence or development of moids or
mycotoxins and each Unit Owner shall be deemed to waive and expressly release any such warranty
and claim for loss or damages resulting from the existence andior development of same. in
furtherance of the rights of the Association as set forth herein, in the event that the Association
reasonably believes that the provisions of this Subsection 17.9 are not being complied with, then,
tha Association shall have the right (but not the cbligation) to enter the Unit (without reguiring the
consent of the Unit Owner or any other party} to tum on the air conditiening in an effort to cause the
ternperature of the Unit to be maintained as required hereby (with all ufility consumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then available to the
Unit, the Association shall have the further right, but not the obligation (without requiring the consent
of the Unit Owner or any other party) to connect eleciric service fo the Unit (with the costs thereof to
be bome by the Unit Owner, or if advanced by the Association, to ba promptly refmbursed by the
Unit Owner fo the Association, with all such costs to be deemed Charges hereunder). Each Unit
Cwner, by acceptance of a deed or other conveyance of a Unit, holds the Association, the
Management Compary and the Developer, Developers Affiliaies, Developer's third party
consultants, including, without imitation, Develaper's architect harmiess and agrees to indemnify the
Association, the Management Company and the Developer from and against any and all claims
made by the Unit Owner and the Unit Owner's guests, tenants and invifeas cn account of any illness,
allergic reactions, personal injury and death fo such persons and o any pets of such persons,
including all expenses and costs associated with such claims including, without limitation,
inconveriience, relocation and moving expenses, iost time, jost earning power, hotsl and other
accommodation expenses for room and board, all attomeys’ fees ang other legal and associated
expenses through and including all appellate proceedings with respect to all matters menfioned in
this Subsecticn 17.9.

Exterior lmprovements. Without limiting the generality of Subsections 17.3 or 17.12 hereof, but
sublect to any provision of this Declaration specifically permitting same, no Unit Owner shall cause
anything to be affixed or attached to, hung, dispiayed or placed on the exierior walls, deors, balconies
or windaws of the Building (including, but rot imited to, awnings, signs, storm shutters, satellite
dishes, screens, window finting, furniture, fixtures and equipment), change the appearance, whether
by paint or otherwise, of any exterior wall, or extericr balcony face, change andfor modify the exterior
wall system and/or any handrails or balcony walls or raifings, without the prior written consent of the
Association. Unit Owners may attach a religious object on the maniel or frame of the Unit Cwner's
deor not 1 exceed 3 inches wide, 6 inches high and 1.5 inches deep.

Association Access to Unis. In order to facilitate access to Units by the Association for the purposes
set forth in this Declaration it shall be the responsibifity of all Unit Owners to deliver a set of keys to
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their respective Units (or to otherwise make access avallable) to the Association for use in the
perfarmance of its functions. No Unit Owner shall change the locks to their Unit (or atherwise
preciude access by the Asscciafion) without so notifying the Assoclation and delivering to the
Association a new set of keys(or otherwise affording access) to such Unit.

Exterior Storm Shutters. The Board of Directars shall, from time to fime, establish exterior stomm
shutter specifications which comply with the applicable building code, and estahlish permitted colors,
styles and materials for exterior storm shutters, Subject fa the provisions of Subsection 47.1 above,
the Association shall approve the installation or replacement of exterior storm shutters conforming
with the Board’s specifications. The Board may, with the approval by an affirmative vate representing
a majority of the voiing interest of all Unit Owners, install exterior storm shutters, impact glass, code-
compliant windows or doors, or other fypss of code-cempliant storm proiection that comply with or
exceed the applicatle building code and thereafier shall (without requiring approval of the
membership) maintair, repair or replace such approved shutfers, impact glass, code-compliant
windows or doors, ar other types of code-cornpliant storm profection, whether on or within Commen
Elements, Limited Common Elements, Units or Association Property; provided, however, that if storm
proiection, laminated glass or window film, in accordance with all applicable building codes and
standards, architecturaily designed to serve as hurricane protection, that complies with or exceeds
the current applicable building code has been previously instalied, the Board may not install exterior
storm shutters, impact glass, code-compliant windows or doors or other types of code-compliant
storm pratection except upon approval by an affimnative vote representing a majority of the vofing
interests of ali Unit Owners. All shutters shall remaln open unless and until a starm waich or storm
warning is announced by the National Weather Center or other recognized weather forecaster, A
Unit Owner or oocupant who plans to be absent during all or any portian of the hurricane season
must prepare his or her Unit prior to depariure by desfgnating a responsible firm or individuai to care
for the Unit should a hurricane threaten the Unit or should the Unit suffer hurricane damage, and
furmishing the Association with the name(s) of such firm or individual.

To the exient that Developer provides exterior storm shutters for any portions of the Building (which
it is not obligated fo do) or if the Association obtains exterior storm shutters for any pertion of the
Condeminium Property, the Association (as to shutters for the Common Elements) and the Unit
Owmers (as {c shutters covering daors or windows to a Unit) shall be solely responsibia for the
installation of such exterior storm shutters from time to time and the costs incurred by the Association
(&s fo Installation of shutters for the Commen Elements) shall be deemed a part of the Common
Expenses that are included in the Assessments payable by Unit Owners. The obligations of the
Association assumed hereby shal include, without limitation, development of appropriate plans to
allow for the timely installation of the shutters for the Common Elements, and all obligations with
respect o the repair, replacement and/or upgrade of the shutters for the Common Elemenis.
Developer shall have no obligations with respect to the installation of the shutters, andicr for the
repeir, replacement and/ar upgrade of the shutters. Nothing herein shall obligate the Association to
install shutters protecting individual units, nor fo open or close same as & storm is approaching, or
after it passes.

Walkways. An owner shall not place or case to be placed in the walkways or in or on any common
elements and fadilities, stalrs, or stairwells, any fumiture, packages or objects of any kind. Such
areas shali be used for no other reason than for normal transit through them. The Asscciation may
permit a unit owner to place small potted plants near the front doors of the unit o long as the potted
plants do not protrude into or bleck access to the common walkways. The Association reserves the
right to restrict or prohibii the placament of potied piants on the commen elements.

Displays. It is prohibited o hang gamments, rugs, efc., from the windows or balconies from any of
the facades of the buildings. Any Unit Owner may display one portable, removable United States flag
in @ respeciful way and on Armed Forces Day, Memorial Day, Flag Day, independenca Day and
Veterans Day may dispiay in a respectful way portable removable official flags, not larger than 4 %
feat by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard,
regardless of any declaration rules or requirements dealing with flags. The Association may not
refuse the request of a unit owner for a reasonable accommodation for the attachment on the mantle
orframe of the door of the unit owner of a religious object not to exceed 3 inches wide, 6 inches high,
and 1.5 inches deep. Notwithstanding the goveming documents of the Condominium, the Board of
Administratien without any requirement for approval from the unit owners may install upan or within
the common &lemenis or Association property solar collectors, or other energy-efficient devices
based on renewable resources for the benefit of the unit owners.
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Automobile Space. No auto parking space may be used for any purpose other than parking
automokilles, sport uility vehicles and non-commercial pick-up trucks which are in operating
condition with a current license tag. Other vehicies such as commercial trucks, trucks other than
pickup trucks, motorcycles, recreational vehicies, moterhames, trailers, and boats, shall be parked
in parking areas, open or enclosad, designated by the Board of Administration, if any. In the event
boats, motorhomes or recreational vehicles are permitted to be parked in designated aress,
overmight camping in these vehicles is prohibited. No parking space shall be used by any other
person other thian an occupant of the condominium who is an actual resident or by a quest or visitor
and by such guest or visitor only when such guest or visitor is, in fact, visiting and upon premises.
All owners and resident of the condominium are restricted fo two (2) permitted vehicles per unit
without the assaciation’s consent to bring additional vehicles on the premises. All vehicles shall be
parked in the open parking spaces except when loading or unleading vehicles.

Developer Rights. Until the Develeper has closed alf the sales of the units in the condominium,
nefther the other unit owners nor the Associafion shall interfere with the sale of such units. The
Developer may make such use of the unsold units and common elements as may facilitate it sales,
including but nat imited to maintenance of a sales office, model units, the showing of the other
commor: elements or areas, including but riot limited to, fobbies, exercise room, or prohibit the use
of the sales office by anyone unti the sale of all units is complstad by the Developer.

Safety. Nc Unit Owner shall allow anything whatsoever to fall from the window, patia, balcony or
doors cf the premises, or allow anyane to sweep or throw frem the premises any dirt or other
substanca into any of the corridors, balconies, elevators, ventilators, or elsewhere in ihe building or
upon the grounds. A unit owner shall not place, store or use any item, upon any bajcony without the
approval of the Association, other than standard patic chairs, tables and fumnishings. Gas, electric,
charcoals, or any ather type of cooking is prohibited on the belcony. Potted planfs are permitted on
balconies.

Reccrded Agreements: Development Approvals. The use of the Units, the Cordominium Property
and the Assaciation Property shall at all times comply with &ll condifions andfor limitations imposed
in connection with the approvals and permits issued by the City for the development of the
Imprevements, and all restrictions, covenants, conditions, imitations, agreements, reservations and
easement now or hereafier recorded in the public records, including, but not limited to, the Restrictive
Covenant,

Relief by Assaclation. The Association shall have the power (but not the obligation) to grant relief in
particular cireumstances from the provisions of specific restrictions centained in this Section 17 for
good cause shown, as determined by the Association in is sole discretion.

Nofificatian of the Transfer of Units. Any Unit Owner who transfers the ownership of their Unit,
whether by sale, contract or deed, gift o ofher conveyance, shall at least ten (10) days prior fo the
transfer of such Unit, notify the Association of the pending transfer of the Unit and provide the
Association with the name of the person or entity to whom the Unit is being transferred. In addstion,
the Unit Owner must provide a forwarding maliing address where such Unit Owner wifi receive mail.

Time Share Estates. Time-share estates are prohibited.

Effect on Deveioper. The restrictions and limitations set forth in this Section 17 shall not apply to the
Developer nor to Units owned by the Developer.

18. Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant and other invites of
a Unit Owner are governed by and must comply with the terms of this Declaration and all exhibits annexed
hereto, and the rules and regulations adopted pursuant to those decuments, as the same may be amended
from time fo fime and the provisions of all of such ducumenis shall be deemed incorporated into any lease of
a Unit whether or not expressly stated in such lease. The Association {(and Unit Qwners, if appropriate) shall
be eniitled to the fellowing relief in addition to the remedies provided by the Act:

8.1
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Mandaiory Nonbinding Arbitration of Disputes. Prior to the insfifution of coust figation, the parties
to a Dispute shall petition the Division for nonbinding arbitration and pay the arbitration fee required
by Section 718.1255(4)a), Florida Statutes. The ambitration shali be conducted according fo rules
promulgated by the Division and before arbifrators emplayed by the Division. The filing of a petition
for arbitration shall fll the applicable statute of limitation for the applicable Dispute, undil the
arbitration proceedings are compieted. Any arbitraticn decision shall be presented to the parties in
writing, and shall be deemed final if a complaint for trial de novo is not filed in a court of compatent
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jurisdictian in which the Condominium is located within thirty (30) days following the issuance of the
arbitraticr: decision. The prevailing pariy in the arbitration procesding shall be awarded the costs of
the arbifration, and reasonable attomeys' fees and costs incurred in connection with the proceedings.
The party who files a complaint for & trial de novo shalf be charged the other party's arbitration costs,
cowrts costs and other reasonable costs, including, without fimitation, attorneys’ fees, investigation
expenses and expenses for expart or other testimony or evidence incurred after the arbitration
decision, i the judgment upon the trial de novo is not more favorable than the arbitration decision. If
the judgment is more favorable, the party who filed a complaint for trial de novo shali be awarded
reasonable court costs and attemeys' fees. Any party to an arbitration proceeding may enforce an
arbitration award by fifing a petiiion in a court of competent jurisdiction in which the Condominiurn is
locaied. A pefiticn may not be granted unless the fime for appeal by the filing of a complaint for a
trial de novo has expirsd. If @ complaint for 2 trial de nove has been filed, a petition may not be
granted with respect to an arbitration award that has been stayed. If the petifion iz granted, the
petitioner may recover reasonable attorneys’ fees and costs incured in enforcing the arhitration
award.

Negligence and Compliance. A Unit Owner and/or tenant of 2 Unit shall be liable for the expense of
any maintenance, repair ar replacement made necassary by the Owner's negligence or by that of
any member of the Owner's family or the Qwner’s guests, employees, agents, invitees or lessees,
but only to the extent such expense is not met by the proceeds of insurance aciually callected in
respect of such negligence by the Association. In the event a Unit Owner, tenant ar occupant fails to
maintain & Unit or fails to cause such Unit fo be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the Assogiation, applicable
rules and regulations, or any other agreement, document or instrument affacting the Condominium
Property or administered by the Association, in the manner required, the Association shall have the
right to proceed in equity to require performance andlor compliance, to impose any applicable fires
(in accordance with and as and 1o the extent permitted by, the provisions of Subsection 18.3 below),
to sue at law for damages, and fo charge the Unit Owner for the sums necessary to do whatever
work is required fo put the Unit Owner or Unlt in compliance, provided, however, that nothing
confained in this Subsection 18.2 shall authorize the Association to enter a Unit to enforce
compliznce. In any proceeding arising because of an alleged failure of a Unit Owner, a tenant or the
Assotiation to comply with the requirements of the Act, this Declaration, the exhibits annaxed hereto,
or the rules and regulations adopted pursuant to said documents, as the same may be amended
from time to fime, the prevailing party shall be entitled fo recover the costs of the proceeding and
such reasonable attomeys’ fees (including appellate atiorneys’ fess). A Unit Owner prevailing in an
action with the Association, in addition to recovaring his or her reasonable atiomeys’ fees, may
recover additional amounts &s defermined by tha court to be necessary o refmburse the Unit Owner
for his share of Assessments levied by the Association to fund ifs expenses of the litigation.

Fines. In zddition {c any and all other remedies avafiable t the Association, a fine or fines may be
imposed upcn an Owner for failure of an Owner, his family, guests, invitees, lessees or employess,
to comply with any covenart, resiriction, rule or regulation herein or the By-Laws or Rules and
Regulations of the Assaciation, provided the following procedures are adhered to;

{a) Notice. The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable written notice of not less than fourteen (14) days
and said notice shall include: (i} a statement of the date, time and place of the hearing; (i)
a statement of the provisions of the Declaration, By-Laws or rules which have allegedly
been violated; and (i) a short and plain statement of the matiers asseried by the
Association.

()] Hearing. The nen-compliance shall be presented to a committee of other Unit Owners, who
are neither Board members nor persons residing in a Board member's household, who shall
hear reasons why penaliies should not be imposed. The party against whom the fine may
be levied shall have an oppertunity to respond, to present evidence, and to provide written
and oral argument on all issues involved and shali have an opportunify at the hearing fo
review, challenge, and respond to any material considered by the committes. A writien
decision of the committee shall be submitted {o the Cwrer or occupant by not later than
fwenty-cne (21) days after the meeiing. If the committee does not agree with the fine, the
fine may not be levied. The role of the committee is limited to determining whether to confirm
or reject the fine or suspension levied by the board. If the committee does not agres, the
fine or suspension may be opposed.
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(c) Fings, The Board of Directors may impose fines against the applicable Unit up 1o the
maximurn amount permitted by law frem fime to fime. At the time of the recordation: of this
Declaration, the Act provides that no fine may exceed $100.00 per vialation, or $1,600.00
in the aggregate.

(d) Viclations. Each separate incident which is grounds for a fine shall be the basis of ona
separate fine. In the case of continuing violations, each continuation of same after a natice
thereof i given shall be deemed a separata incident.

@ Payment of Fines. Fines shall be paid not later than thirty (30) days after natice of the
imposition thereof.

4] Application of Fines. All menies received from fines shall be allocated as directed by the
Beard of Directors.

)] Non exclusive Remedy. These fines shall not be construed fo be exclusive and shall exist
in addition fo all other rights and remedies to which the Assaciation may be otherwise legally
entitled, however, any penalty paid by the offending Owner or occupart shall be deducted
from or offset against any damages which the Association may otherwise be enfitled to
recover by law from such Owner or accupant.

() Proviso. Notwithstanding the furegoing, the notice and hearing requirements of this
subsection do not apply to the imposition of fines against a Unit Owner or a Unit's occupant,
licensee, or invifee because of fafling to pay any amounts due the Asscciation. If such a
fine is impesed, the Associatior: must levy the fine or impose a reasonable suspension ata
properly noticed Board meefing, and after the imposition of such fine or suspension, the
Association must netify the Unit Owner and, if applicable, the Unit's cccupant, licenses, or
invitee by mail or hard delivery.

Suspension, An Association may suspend, for a reasanable period of ime, the right of a Unit Cwner,
or & Unit Owner's tenant, guest or invites, ta use the Commen Elements, common facilities, or any
other Association Property for failure to comply with any provision of the Dedlaration, the By-Laws or
reasonable fules of the Association. A suspension may not be imposed unfess the Association first
provides at least 14 days’ writien notice and an opportunity for a hearing tc the Unit Owner and, if
applicable, #ts cooupant, licenses, or invites. The hearing must be held before a committee of other
Unit Owners who are neithier Board members nor persons residing in a Board member's household.
If thes committee does not agres, the suspensian may net be imposed. I a Unit Owner is more than
80 days delinquent in paying a monetary obligation due fo the Association, the Assogiation may
suspend the right of a Unit Owner or a Unit's occupant, licenses, or invitee o use Common Elements,
comman fecilities, or any other Assaciation Property untif the manetary obiigation is paid. This
subsection does not apply fo Limited Common Elements imtenced ta be used only by that Unit,
Common Elements needed to access the Unit, utility services provided ta the Unit, parking spaces,
or elevators. The netice and hearing requirements set forth above do not apply fo suspensions
imposed in connection with monstary delinquency under this subsection. Any suspension imposed
pursuant to this subsection must be approved at a properly noticed Board meeting. Upon approval,
the Assaciation must natify the Unit Owner and, if applicable, the Unit's occupant, licensee or invitee
by mail or hand dslivery.

The Association may suspend ihe voting rights of a Member due ta nonpayment of any ronetary
obiigaticn due to the Association which is more than 90 days definquent. The suspansion ends upen
full payment of afl obligations curently dug or overdue the Association, The notice and hearing
requirements set forth above do not apply to suspensions imposed under this subsection. Any
suspension imposed pursuant to this subsection must be approved at a properly noticed Board
meeting. Upon approval, the Association must notify the Unit Owner ard, i applicable, the Unit's
occupant, licensee or invitee by mail or hand delivery.

Walver of Jury Trial. Te the maximum extent lawful, the Associaticn and each Unit Qwner agree that
neither a Unit Owner, the Association nor any assignes, successor, heir, or legal representative of a
Unit Owner or the Association (all of whom are hereinafter referred to as the "parties”) shell seek a
jury trial in any lawsuit, proceedings, counterclaim, or any other lifigation procedure based upon or
arising out of the Declaration, any exhibits attached hereio, the act or any actions, dealings or
relationship between or among the parties, or any of them. None of the parties will seek
consalidate any such action, in which a jury trial has been waived, with any other action in which a
jury frial has not been waived.
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Termination of Cordominium. The Condominium shall continue until (a) ferminated by casualty loss,
condemnaticn or eminent damain, as mare particuiarty provided in this Daclaration, or (b} terminated pursuant
to & Plan of Termination {as defined in the Act) approved by at least sighty percent (80%) of the tofal voting
interests of the Condominium, provided that not more than 5 percent of the total voting interests of the
Condominium have not refected the Flan of Termination by negative vote or by providing writters objeciions
thereta. In the event such withdrawal is authorized as aforesaid, and provided that the Board first notifies the
Divisicn of an intended withdrawal, the Condominium ragime shali be terminated in acsordance with the terms
of a Plan of Termination complying with the provisions of Section 718.117, Florida Statutes. The Associafian
shall provide the Division with netice of the adoption of a Plan of Termination as required by the provisions of
Section 718.117, Florida Stafutes. This Section may nct be amended without the consert of the Developer
as long as it owns any Unit and is offering same for sale in the ordinary course of business. In the event of a
termination of the Condominium, the owner(s} of the land shall be foinfly and severally responsibie for the
operation and maintenance of the surface water management system serving the Condominium Property.

Additional Rights of Marigagess and Cthers.

201 Availability of Assogiation Documents. The Association shall have current and updated caples of the
following avaiiable for inspection by Institutional First Mortgagees during normal business hours or
under other rezsonabie circumstances as defermined by ihe Board: (a) this Declaration; (b) the
Arficles; (c) the By-Laws; (d) the rules and regulations of the Assodiation; and (e) the books, records
and financial statsments of the Associaion.

202 Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested in
writing from the Association, the right to timely writien notice of

iy any condemnaticn or casualty loss affecting a material portion of the Condominium and/ar
Assoclation Properly or the affected mortgaged Unit;

)] a sixty (60) day delinquency in the payment of the Assessments on a morigaged Unit;

(k the occurrence of a lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and

0} any proposed action which requires the consent of a specified number of morigage holders.

203  Additional Rights. Insfitutional First Mortgagees shall have the right, upon written request to the
Association, fo: (a) receive a copy of an audited financial statement of the Association for the
immediately preceding fiscal year if such statements were prepared; and (b) recaive notices of and
attend Association mesatings.

Water and Sewer Lines. The water ling from each building up to, but no including, the water meter, shall be
part of the Commen Elements and maintained by the Association, Each water meter and the fines supplying
water from the waer source tc the water meter is not & part of the condeminium Property and is owned and
maintained by e City of Titusville. The sewer line from each bulding up to, but not including, the main
collection fine, shall be part of the Common Elements and maintairied by the Association. The main collection
line and the sewer fine from there to the sewage treatment facility is not a part of the Candominium Property
and is owned and maintained by the City of Tiusville.

Covenant Running With the Land, All provisions of this Declaration, the Artickes, By-Laws and applicable
rules and regulations of the Association, shall, to the extent applicable and unless ctherwise expressly herein
ortherein provided fo the contrary, be perpetual and be construed to be covenants running with the Land and
with every part thereof and interest therein, and all of the provisions hereof and thereof shafl be binding upon
and inure to the benefit of the Deveioper and subsequent owner(s) of the Land or any part thersof, or interest
therein, and their respective heirs, personal representatives, successors and assigns, but the same are not
intended fo create nor shafl they be construed as creating any rights in or forthe benefit of the general public.
All present and future Unit Owners, tenants and occupanis of Units shall be subject to and shall comply with
the provisions of this Declaration and the Arficles, By-Laws and applicable rules and regulations, all as they
may be amended from time to ime. The acceptance of a deed or conveyance, or the eniering into of a lzase,
or the entering info occupancy of any Unit, shall constifuie an adoption &nd ratification of the provisions of this
Declaration, the Arficles, By-Laws and applicable rules and regulations of the Association, all as they may be
amended from time to time, including, but not limited to, a ratification of any appeintments of atiorneys-in-iact
contained herain.
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Disclaimer of Warranties. Except only for those warranties provided In Section 718.203, Florida
Statutes (and then only to the extent applicable and not yet expired), to the maximum extent lawful
Developer hereby disclaims any and all and each and every express or implied warranties, whether
established by statutory, common, case law or otherwise, as to the design, construction, sound and/for
odor transmission, existence andfer development of molds, mildew, toxins or fungi, furnishing and
equipping of the Condominium Property, including, without limitation, any implied warranties of
habitabilty, fitness for a particular purpose or merchantability, compliance with plans, all warranties
imposed by statute (other than those imposed by Section 718,203, Florida Statutes, and then only to
the extent applicable and not yet expired) and all other express and implied warrznties of any kind or
character. Developer has not given and the Unit Owner has not relied on or bargained for any such
warranties. Each Unit Owner, by accepting a deed to a Unit, or ather convayance thereof, shall be
deamed to represent and warrant to Developer that in deciding to acquire the Unit, the Unit Owner
relied solely on such Unit Owner’s independent Inspection of the Unit and the Condominium as well
as the conversion inspection report included in the Prospectus. The Unit Owner has not received nor
relied an any warranties and/or representations from Daveloper of any kind, other than as expressly
provided herein,

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental and
consequential damages are specifically excluded and disclaimed {claims for such secondary,
incidertal and consequential damages being clearly unavailable in the case of implied warranties
which are disclaimed entirely above).

All Unit Owners, by virtue of their acceptance of title to their respective Units (whather from the
Developer or ancther party) shall be deemed to have automatically waived all of the aforesaid
disclaimed warranties and incidental and consequential damages. The foregoing shali also apply to
any party claiming by, through or under a Unit Owner, including a tenant thereof.

Additionally, properties in Fiorida are subject to tropical conditions, which may include quick, heavy
raln storms, high blustery winds, hurricanes andfor flooding. These conditions may be extreme,
creating sometimes unpleasant or uncomfortable conditions or even unsafe conditions, and can be
expected to be more extremne at properties Iike the Condominium. At certain times, the conditions may
be such where use and enjoyment of outdoor amenities such as the pools, pool deck andfor other
temporary structures may be unsafe and/or not comfortable or recommended. These conditions are
to be axpected at properties near the water. By acquiring title to a Unit, each Owner shalt be deemed
fo have assumed the risks, conditions and liabilities assogiated with these conditions and to have
released and indemnified Developer, Developer's Affiliates, the Management Company, and the
Developer's third party consultants, including without limitation, the Developer's architect and the
Association, from and against any and all liability or claims resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result from, without
limitatlon, inconvenience andfor personal injury and death to or suffered by a Unit Owner, its family
members and/or its or their guests, tenants and invitees and to any pets of persons aforementioned
in this sentence (and any other person or any pets). Each Unit Qwner, by acceptance of a deed, or
otherwise acquiring title to a Unit, shall be desmed to have agreed that neither Developer, Developer’s
Affiliates nor the Developer's third party consultants, including without limitation, the Developer's
architect, the Management Company, and Association shall be responsible for any of the conditions
described above, and Developer hereby disclaims eny responsibility for same which may be
experienced by any Owner, its pets, its family members and/or its or their guests, tenants and invitees.

Further, given the climate and humid conditions in Florida, molds, mildew, toxins and fungi may exist
andfor develop within the Unit andfor the Condominium Property. Each Owner is hereby advised that
certain molds, mildew, toxins and/or fungi may be, or if allowed to remain for a sufficient period may
become, toxic and potentially pose a health risk. By acquiring title to a Unit, each Owner shall be
deemed to have assumed the risks assoctated with molds, mildew, toxins and/for fungi and to have
released the Developer, Developer's Affiliates and the Developer’s third party consultants, including
without limitation, the Developer’s architect, the Management Gompany, and the Assaciation from any
and all liabflity resulting from same, including, without limitation, any liability for incidental or
consequential damages (which may result from, without iimitation, the inability to possess the Unit,
inconvenience, moving costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities
andior personal injury). Without limiting the generality of the foregoing, leaks, ieaving exterior doors
or windows open, wet flooring and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a Unit, shall be
deemed to have agreed that neither Developer, the Management Company, Developer's Affiliates nor
any of Developer's third party consultants, Including without limitation, Developer’s architect and the
Association, shall be responsible, and the Developer hereby disclaims any responsibility for any
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liness or allergic reactions, persenal injury or death which may be experienced by the Unit Owner, its
family members andfor its or their guests, tenants and invitees and to any pets of persons
aforementioned in this sentence, as a result of mold, mildew, fungus or spores. It is the Unit Owner's
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination.

Each Owner understands and agrees that for some time in the future, it, and its guests, tenants and
invitees may be disturbed by the noise, commetion and other unpleasant effects of nearby
construction activity and as a result Owner and Its guests, tenants and invitees may be impeded in
using portions of the Gondominium Property by that activity. Because the Condominium Is located in
an urban area, demolition or construction of buildings and other structures within the immediate area
or within the view lines of any particular Unit or of any part of the Condominium {the “Views”) may
hlock, obstruct, shadow or otherwise affact Views, which may currently be visible from the Unit or
from the Condominium. Therefore, each Owner, for itself, its successors and assigns, agrees to
release Developer, its partners and its and their officers, members, directors and employees and every
affiliate and person related or affiliated in any way with any of them ("Developer’s Affiliates™) and the
Management Company from and against any and all losses, claims, demands, damages, costs and
expenses of whatever nature or kind, including attorney’s fees and costs, including those incurred
through all arbitration and appellate proceedings, related to or arising out of any ¢laim against the
Developer, Management Company or Developer's Affiliates related to Views or the disruption, noise,
commotion, and other unpleasant effects of nearby development or construction. As a result of the
foregoing, there is no guarantee of view, security, privacy, location, design, density or any other
matter. Each owner further understands and agrees that the structure of the Bullding may contain
decorative jouvers that block and/or obstruct a Unit Owner's view from their Unit or other portions of
the Condominium Property. Each Owner agrees to release Developer, Daveloper's Affiliates and the
Management Company from and against any and all losses, claims, demands, darmages, costs and
expenses of whatever nature or kind, including attorney’s fees and costs, including those incurred
through all arbitration and appellate proceedings, related to or arising out of any claim against the
Developer or Developer's Affiliates or the Management Company related to their view being blocked
andlor obstructed by such decorative louvers,

Each Owner, by acceptance of a deed or other conveyance of a Unit, understands and agroes that
there are various methods for calculating the square footage of 2 Unit, and that depending on the
method of czlculation, the quoted square footage of the Unit may vary. Additionally, as a result of in
the field construction, other permitted changes to the Unit, and settling and shifting of improvements,
actual square footage of a Unit may also be affected. By accepting title to a Unit, the applicable
Owner(s) shall be deemed to have conclusively agreed to accept the size and dimensions of the Unit,
regardless of any variances in the square footage from that which may have been disclosad at any
time prior to closing, whether included as part of Developer's promotional materials or otherwise.
Without limiting the generality of this Section 23, neither the Management Company, Developer nor
Developer's Affiliates make any representation or warranty as to the actual size, dimensions
{including ceiling heights) or square footage of any Unit, and each Owner shall be deemed to have
fully waived and released any such warranty. Notwithstanding the foregoing, the Developer shall not
be excused from any ifability under, or compliance with, the provisions of Section 718.508, Florida
Statutes.

Water Management District Issues. The following provisions are set forth In satisfaction of the requirements
of the District:

241 Exceptonly as limited ir: this Declaration, the Articies, By-Laws or the Act, the Association shall have
&ll of the powers set forth in Chapters 617 and 718, Flarida Statutes, and shall expressly, have the
following powers: (a} to own and convey property; (b) to operate and maintain Common Elements,
including the surface water management system as permitted by the District including 2!l lakes,
retention areas, culverts and related appurtenances; (c) fo estabiish rules and regulations; (d) to
assess members and enforce said Assessments; {g) to sue and be sued; and (f) to contract for
services (if the Association contemplates employing a maintenance company) to provide services
for operation and maintenance.

242 As and fo the extent sef forth herein and in the Articles, each Owner shall be a member of the
Association.

243  Notwithstanding anything to the contrary set forth in this Declaration, the Articles, or By-Laws, if the
Association is dissolved, the property consisting of the surface water management system will be
conveyed to an appropriate agency of local government, provided, however, that if such conveyance
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is not accepted, the surface water management system will be conveyed to a similar non-profit
corporation.

The surface water management system serving the Condominium {to the extent contained within the
Condominium Property) shall be deemed part of the Common Elemenis, and as such, the
Association is respansible for the operation and mainterance of the surface water management
systern serving the Condominium,

The Common Expenses shall include any and 2!l costs for the operafien, mainfenance and, if
necessary, replacement of the surface water management system, and the costs for same shall be
Assessed agafnst all Unit Owners.

Any amendment to this Deciaration, the Articles or By-Laws which would affect the surface walter
management system, conservation areas or water management portions of the Commion Elemenis
will be submitied to the District for @ determination of whether the amendment necessitates a2
modification of the existing permit for the surface water management system (the *Permit™),

All provisions of this Decfaration, the Arficles, By-Laws and applicabie rules and reguiations cf the
Association, shall, to the extert applicable and unless otherwise expressly herein or therein provided
to the contrary, be perpetual and be construed to be covenants running with the Land and with: every
part thereof and interest therein.

If wetland mitigation or monitoring is required, the Associztion shall be responsible to carry out such
obligafions suceessfully, including, without limitaticn, meeting all Permit conditions associated with
weliand mitigation, maintenance and monitering.

Copies of the Permit and any future permiit actions shall be maintained by the Association's
registerad agent for the Asseciation’s benefit.

The District has the right to take enforcement acticn, including a civil action for an injunction and
penalties against the Association to compel it o carrect any cuistanding problems with the surface
waler management system facilifies or in mitigation or conservation areas, if any, under the
responsibility or conire! of the Association.

25. Additional Provisions.

25.1

252

253

254
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Notices, All noticss to the Asseciation required or desired hereunder or under the By-Laws of the
Association shall be sent by either hand delivery, recognized overnight courier service or cerfified
mail {refum recefpt requested) to the Association in care of its office at the Condominium, or to such
other address as the Assoclation may hereafter designate from time to time by notice in writing to all
Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent
by either hand delivery, recagnized overnight courter service or first class mail fo the Condominium
address of such Unit Owner, or such cther address as may have been designated by him or her from
fime to ime, in writing, o the Association. All nofices to morlgagees of Units shall be sent by either
hand deiivery, recognized overnight courier service or first class mail to thefr respective addresses,
or such cther address as may be designated by them from time to time, in writing to the Association.
All notices shall be deermed to have been given when mafied in a postage prepaid sealed wrapper,
except notices of a change of address, which shall be deemed to have been given when received,
or § business days after proper maling, whichever shall first occur,

Interpretation. Except where othenwise provided herein, the Board of Directors shall be responsible
for interpreting the provisions hereof and of any of the Exhibits at:ached hereto. Such interpretaticn
shall be binding upan all parties unless wholly unreascnable. An opinion of fegal counsel that any
Interpretation adopied by the Association is not urreasonable shall conclusively establish the validity
of such interpretation.

Merigagess. Anything herein to the confrary notwithstanding, the Association shall not be
responsible to any mertgagee or lienor of any Unit hereunder, and may assume the Unit is free of
any such morigages or liens, unless written notice of the existence of such mortgage or lier is
received by the Association.

Exhibits. There is hereby incorporated in this Declaration all materials contained in the Exhibits

annexed hereto, except that as to such Exhibits, any conflicting provisions set forth therein as fo their
amendment, modification, enforcement and other matters shall control over those hereof.
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Slgnature of President and Secretary. Wherever the signature of the President of the Association is
required hereunder, the signature of a vice-president may be substituted therefor, and wherever the
signature of the Secrstary of the Association is required hereunder, the signature of an assistant
secretary may be substituted therefor, provided that the same person may not execute any single
insirument or: behalf of the Association in two separate capacities.

Goveming Law. Should any dispute or litigation arise beiween any of the parties whose rights or
duties are affacted or defermined by this Declaration, the Exhibits annexed hereto or appiicable rules
and regulations adopted pursuant to such documents, as the sams may be amended from time to
time, s=id dispute or litigation: shall be governed by the laws of the State of Florida,

Walver of Jury Trial. TO THE MAXIMUM EXTENT LAWFUL, THE ASSGCIATION AND EACH UNIT
OWNER AGREE THAT NEITHER A UNIT OWNER, THE ASSOCIATION NOR ANY ASSIGNEE,
SUCCESSOR, HEIR, OR LEGAL REPRESENTATIVE OF A UNIT OWNER OR THE ASSCCIATION
{ALL OF WHOM ARE HEREINAFTER REFERRED TO AS THE ‘PARTIES") SHALL SEEK A JURY
TRIAL IN ANY LAWSUIT, PRCCEEDINGS, COUNTERCLAIM, OR ANY DTHER LITIGATION
PROCEDURE BASED UPON OR ARISING OUT OF THE DECLARATION, ANY EXHIBITS
ATTACHED HERETO, THE ACT OR ANY ACTIONS, DEALINGS OR RELATIONSHIP BETWEEN
CR AMONG THE PARTIES, QR ANY OF THEM. NONE OF THE PARTIES WILL SEEK TO
CONBOLIDATE ANY SUCH ACTION, IN WHICH A JURY TRIAL HAS REEN WAIVED, WITH ANY
OTHER ACTION IN WHICH A JURY TRIAL HAS NOT BEEN WAIVED.

Severability. The invalidity in whole or in part of any covenant or resiriction, or any section,
Subsection, sentence, paragraph, clause, phrase or werd, o other provision of this Declaration, the
Exhibits annexed hereto, or applicable rules and reguiations adopted pursuant to such documents,
as the same may be amended from time to time, shall nat affect the validity of the remaining parfions
thereof which shall remain in fufl force and effect.

Waiver, The failure of the Assaciation or any Unit Owner to enforce any covenant, restriction or other
provision of the Act, this Deciaraticr, the exhibits annexed hereto, or the rules and regulations
adopied pursuant to said documents, as the same may be amended from tims o time, shall not
constitute a waiver of their right to do so thereafter.

Retification, Each Unit Owner, by reason of having acquired ownership (whether by purchase, gift,
operation of law or otherwise), and each occupant of a Unit, by reason of his or her occupancy, shall
be deemed to have acknowledged and agreed that all of the provisions of this Declaration, and the
Articles and By-Laws, and applicable rules and regulatians, are fair and reasonable in all material
respects.

Execution of Documents; Aftorney-in-Fact, Without limiting the generality of other Sections of this
Declaration and without such other Sections limiting the generality hereof, each Gwrer, by reason
of the acceptance of a deed io such Owner's Unit, hereby agrees to sxecute, at the request of the
Developer, all documents or consents which may be required by all goverrmental agencies to allow
the Developer and Developer's Affiliates to complefe the plan of development of the Condominium
as such plan may be hereafter amended, and each such Owner further appoints hereby and thereby
the Developar or the Association, either independently or jointly, as such Qwner's agent and
attorney-in-fact to execute, on behalf and in the name of such Owners, any and all of such documents
or consents. This Power of Attomey is imevocable and coupled with an interest. The provisions of
this Subsection may net be amended without the consent of the Developer.

Gender; Plurality. Wheraver the context so permits, the singular shall indude the plural, the plural
shall include the singular, and the use of any gender shall be desmed 1o include afl or no genders,

Captions. The captions herein and in the Exhibits annexed hereta are inserted only as a matter of
convenience and for ease of reference and in no way define or limit the scope of the particular
document or any provision thereof,

Liability. Notwithstanding anything contained herein or in the Arficles of Incorporation, By-laws, any
rules or regulations of the Associaticn or any other document governing or binding the Association
(callectively, the "Asseciation Decuments”), the Association, except to the extent specifically
provided fo the contrary herein, shail not be liable or responsible for, or in any manner be a guarantor
or insurer of, the health, safety or welfare of any Owner, occupant or user of any portion of the
Condominium and/or Association Property including, without limitation, Owners and their guests,
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invitees, agents, servants, coniractors or subcontractors or for any property of any such persons.
Without limiting the generality of the foregoing:

(2}

(©)

it is the express intent of the Association Documents that the various provisions thereof
which are enforceable by the Asscciation and which govem or regulate the uses of the
properties hava been written, and are io be Interpreted and enforeed, for the sole purpose
of enhancing and maintaining the anjoyment of the properties and the velue thereof:

the Association is not empowered, and has not been created, to act as an entity which
enforces or ensures the compliance with the laws of the United States, State of Florida,
County and/or any other jurisdiction or the prevention of oriious activities; and

the provisions of the Association Documents seiing forh the uses of assessments which
relate to health, safety and/or welfare shall be interpretsd and applied only as limitations an
the uses of assessment funds and ot as creating a duty of the Association fo protect or
further the health, safiety or welfare of any person(s), even if assessment funds are chosen
to be used for any such reason.

Bach Qwner (by virtue of such Owner's acceptance of ttle to a Unit) and each other person having an inferest
in or lign upon, or making use of, any partion of the Condominiurm Property (by virtue of accepting such inferest
orlien or meking such use) shall be bound by this provision and shall be deemed to have aufomatically waived
any and alf rights, claims, demands and causes of action against the Assediation arising from or connected
with any matter for which the liability of the Association has been disclaimed hereby. Notwithstending the
faregaing, nothing contained herein shall relieve the Association of its duty of ordinary care, as established
by the Act, in carrying out the powers anc dufies set forth herein. As used herain, “Association” shall includs
within its meaning all of Association’s directors, officers, commitise and board members, employees, agents,
contractors {including the Management Company), subcontractors, successars, nominees and assigns. The
provisions hereof shall also inure to the benefit of Developer, which shall be fully protested hereby.

#4643567 v3
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IN WITNESS WHEREQF, the Developer has caused this Declaration o be duly executed and its corporate
seal to be hereunto affixed as of the V\Hnday of Doy 2078 DO

Signed in the presence of River Palms Riverfront Development, LLC, a
Florida limited liability company,

Manager

D N

Robert Kodsi, Managing Manager

Address: 6525 3 Street, Suite 409
Rockledge, FL 37944

STATE OF FLORIDA )
) 85
COUNTY OF BREVARD )

The foregoing Declaration was acknowiedged before me, this AYY™ day of OQ"?O’Q&( 2010, D0
by Maurice Kodsi, as Managing Manzger of River Palms Riverfront Development, LLC, a Florida limited liability
company, on behalf of said enfity. He is personally known fo me or has produced

as identification..

o 'b.(ﬁ glolary Féubiic State of Flonda
nda Shek . .

b, g Mr: c.,mmimma ,'.'m 106796 Notary Public, State of Florida

’ XpifEspires 06/22/2025, Commission No.: __ éef D]

{Notarial Seal)

STATE OF FLORIDA

)
) 88
COUNTY OF BREVARD )

The foregoing Declaration was acknowledged before me, this 1 1H day of_(JCH0ber B4 Aoany

by Robert Kodsi, as Managing Manager of River Palms Riverfront Development, LLC, a Flarida limited liability
company, on behalf of said entiy. He s 0__me_ or has produced
as identification..

Notary Public, State of Florida
My Commission Expires: Commission No.:

Notarial Seal}

Notary Public State of Florida
g% Bionda Shektman
< My Commission HH 1068796

o n N ',22,-2025.
% ¥ Expires 06

\]
?o-‘
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JOINDER

RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC., a Florida corporation not far profit,
hereby agrees to accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it
by the provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREGF, RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC. has caused
these prasents to be signed in its name by fts proper officer and its corporate seal to be affixed this 3y \ddnday of
TS 6D

Witnessed by: RIVER PALMS RIVERFRONT CONDOMINIUM
ASSOCIATION, INC., a Florida cerporation not for
profit

%M«-——" R

%, 9
Name~ — 1 & n‘,m:' e <o oy Robert Kodsi, President

Q.

[CORPORATE SEAL]

STATE OF FLORIDA )
) 88:
COUNTY GF BREVARD }

The foregeing joinder was acknowledged before me this may of _O_@f;&r‘_—ze% by Robert
Kodst, as President of RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit, on bshaf of said corporation. He is persorally known to me or has produced
as identification.

Notary Public, State of Florida
My Commissicn Expires: Commission No.:

{Notarial Seal)

S Notary Public State of Eiari i
.‘P '%’: Brenda Shektrnan torida

%’ ~ & My Commission HH 108795
or R Expiras Q6/22/2025,
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Estimated Operating Budget of
River Palms Riverfront Condominium
January 1, 2023 - December 31, 2023
ITEM MONTHLY |ANNUALLY
EXPENSES FOR ASSOCIATION AND CONDOMINIUM
A. Administrative Expenses:
Accounting 1,400.00] 16,800.00
- -Office Expense 250.00 3,000.00
B. Management Fees N/A N/A
C. Maintenance:
‘Maintenance Personnel 2,700.00f 32,400.00
Exterminating/Units 500.00) 6,000.00
Pest Control/Grounds 400.00] 4,800.00
Fire Extinguisher Inspection 64.00 768.00
Elevator Maintenance 2,000.00] 24,000.00
Pool Service & Chemicals 400.00]  4,800.00|
Trash Removal 750.00 9,000.00
Grounds, Lawn Service 1,000.00{ 12,000.00
Building Supplies & Repairs 1,800.00}] 22,800.00
D. Rent for Recreational and Other Commonly Used Facilities N/A N/A
E. Taxes Upon Association Property N/A N/A
F. Taxes Upon Leased Areas N/A N/A
G. Insurance 3,665.76] 43,989.10
H. Security Provisions
Fire Alarm 200.00( 2,400.00
Elevator, Phone Monitoring 665.76 7,989.10
1. Other Expenses:
Electric 5,000.00] 60,000.00
‘Water and Sewer 6,000.00| 72,000.00
Elevator Telephone 200.00] 2,400.00
TV Cable 3,800.00{ 46,800.00
Elevator Permit & Inspection 100.00 1,200.00
Gas/Licenses / Permits (Pool) 200.00] 2,400.00
J. Operating Capital N/A N/A
K. Reserves: (All reserves are restricted)
Reserve for Deferred Maintenance N/A N/A
‘Reserve for Depreciation N/A N/A
Other Reserves: N/A N/A
Roof Replacements:
Estimated Useful Life: 20 Years
Estimated Remaining Useful Life: 20 Years
Estimated Replacement Cost $200,000.00 833.33[ 10,000.00
Estimated Fund Balance as of 3
Building Repaintings:
Estimated Useful Life: 10 Years
Estimated Remaining Useful Life: 10 Years
Estimated Replacement Cost $ 200,000.00 2,335.15| 28,021.80
Estimated Fund Balance as of $
Pavement Resurfacing:
Estimated Useful Life: 20 Years
Estimated Remaining Useful Life: 20 Years
Estimated Replacement Cost $75,000.00 312.501 3,750.00
Current Balance in Reserve Account: $
L. Fees Payable to Division: 33.35 400.00
EXPENSES FOR UNIT OWNER:
A. Rent for the Unit, if Subject to Lease N/A N/A
B. Rent Payable by Unit Owner Directly to Lessor or Agent Under any
Recreational Lease or Lease for the Use of Commonly Used Facilities N/A N/A
TOTALS: 34,809.85] 417,718.00
PROJECTED OPERATING BUDGET PER UNIT (100 UNITS) 350.00f 4,200.00
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DEVELOPER MAY BE IN CONTROL OF THE BOARD OF ADMINISTRATION OF THE
CONDOMINIUM DURING THE PERIOD OF OPERATION FOR WHICH THIS BUDGET HAS
BEEN RENDERED.

THE ABOVE ITEMS ARE ASSOCIATION EXPENSES COLLECTIBLE BY ASSESSMENT FROM
THE UNIT OWNERS.

THE DEVELOPER GUARANTEES THAT THE ASSESSMENTS WILL NOT BE MORE THAN
$350.00 PER MONTH FROM THE DATE OF RECORDING THE DECLARATION OF
CONDOMINIUM UNTIL DECEMBER 31, 2023 AND HAS OBLIGATED ITSELF TO PAY ANY
AMOUNT OF COMMON EXPENSES INCURRED DURING SAID PERIOD OF TIME NOT
PRODUCED BY THE ASSESSMENTS AT THIS GUARANTEED LEVEL. THE DEVELOPER
HAS THE OPTION TO EXTEND THE GUARANTEE PERIOD FOR FIVE (5) ADDITIONAL ONE
(1) YEAR PERIODS THROUGH DECEMBER 31, 2028 (SEE PAGE 23 OF THE DECLARATION)

WITHOUT IN ANYWAY LIMITING ANY DEVELOPER GUARANTEES THAT THE
ASSESSMENTS WILL NOT BE MORE THAN $350.00 PER MONTH AS SET FORTH ABOVE,
DEVELOPER SHALL HAVE NO OBLIGATION TO PAY ANY RESERVES ON UNITS UNTIL THE
BUILDING IN WHICH THE PROPOSED UNITS ARE LOCATED ARE BUILT, AND A
CERTIFICATE OF OCCUPANCY IS ISSUED.

THE BUDGET CONTAINED IN THIS OFFERING CIRCULAR HAS BEEN PREPARED IN
ACCORDANCE WITH THE CONDOMINIUM ACT AND IS A GOOD FAITH ESTIMATE ONLY
AND REPRESENTS AN APPROXIMATION OF FUTURE EXPENSES BASED ON FACTS AND
CIRCUMSTANCES EXISTING AT THE TIME OF ITS PREPARATION. ACTUAL COSTS OF
SUCH ITEMS MAY EXCEED THE ESTIMATED COSTS. SUCH CHANGES IN COST DO NOT
CONSTITUTE MATERIAL ADVERSE CHANGES IN THE OFFERING.

THE BUDGET STATED IS FOR A PERIOD OF TWELVE (12) MONTHS.
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Surveyor's Certificate For
River Palms Riverfront, A Condominium

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO ADMINISTER OATHS AND
ACKNOWLEDGMENTS, PERSONALLY APPEARED "DAVID J. IRWIN", BY ME WELL KNOWN, AND
KNOWN TO ME TO BE THE PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST
OULY CAUTIONED AND SWORN, DEPOSES AND SAYS AN QATH AS FOLLOWS, TO-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS SHOWN AND DESCRIBED
ON THE ATTACHED EXHIBIT "A" IS NOT SUBSTANTIALLY COMPLETE; HOWEVER, THE SOUTH
TOWER BUILDING, RECREATION BUILDING, AND POOL ARE SUBSTANTIALLY COMPLETE AND THESE
DRAWINGS ARE SUFFICIENTLY DETAILED SO THAT THE MATERIAL DESCRIBED AND SHOWN ON
THE ATTACHED EXHIBIT "A" TOGETHER WITH THE FROVISIONS OF THE DECLARATION OF
CONDOMINIUM ESTABLISHING RIVER PALMS RIVERFRONT, A CONDOMINIUM, IS AN ACCURATE
REPRESENTATION OF THE LCCATICNS AND DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE
IDENTIFICATION, LOCATIONS AND DIMENSIONS OF THE COMMON ELEMENTS AND OF EACH UNIT
CAN BE DETERMINED FROM THESE MATERIALS.

IN WITMNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND OFFICIAL SEAL, THIS 11th DAY
OF OCTOBER 2022, A.D.

FLORIDA REGISTRAT
ALLEN ENGINEERING

N NO. 6872
Ic; i

THIS FOREGOING INSTRUMENT WAS ACKNOWLEDGED
BEFORE ME THIS 11th DAY OF OCTOBER 2022, AD.
BY DAVID J. IRWIN, WHO 15 PERSONALLY

KN AND WHO DID TAKE AR CATH.

L\&D ED %\&R&L_ng___

JLL B%KEL S v
NOTARY\RUBLIC-STATE OF FLORIDA B,
MY COMMISSION EXPIRES: JULY 11, 2026 L AT JLLB. NICKEL

MY COMMISSION NO IS HH 270218

125 MY COMMISSION # Hi 270218

ALLEN ENGINEERING INC.

106 DIXIE LANE

COCOA BEACH FLORIDA

NOVEMBER 12, 2020

REVISED OCTOBER 11, 2022 EXHIBIT "A—1" SHEET 1 OF 1
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River Palms Riverfront, A Condom

Sketch of Graphic Plot Plan
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Surveyor's Notes

1.

See sheet 4 for the notes concerning the sketch of graphic plet plan.

2. See sheet 4 for the surveyor's certification.

um ownhed property.

3. See sheet 4 for the description of the cendomin

condominium whose use is limited te certoin units as set forth in the deciaration of condominium.

the location and identification of the units shown on sheets 7 through 11 of this exhibit, the

4 All areas and improvements exclusive of the units are common elements of the condominium,
numbered parking spaces shown on sheets 5 and 8 are commeon elements of the
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ALLEN ENGINEERING INC.

106 DIXIE LANE

ELEMENTS WHOSE USE IS LIMITED
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COCOA BEACH FLORIDA

APRIL. 21, 2020
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POINT OF BEGINNING

N.W. CORNER OF LOT 16
OF STATE TREE SHORES

River Palms Riverfront, A Condominium
| Sketch Of Boundary Survey
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Surveyor's Notes:

1. See sheet 4 for the notes concerning the skestch of survey.
2. See sheet 4 for the notes cecncerning the Sketch of Boundary Survey.
3. See sheet 4 for the description of the condominium owned property.

ALLEN ENGINEERING INC.
106 DIXIE LANE
COCOA BEACH FLORIDA

APRIL 21, 2020
REVISED OCTOBER 11, 2022
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River Palms Riverfront, A Condominium

Description:
River Palms Riverfront Condominium Owned Land

A portion of Lots 16 through 28, STATE TREE SHORES, according io the plat thereof as recorded in Plat
Book 8, Poge 49, and a portion of Riverfront Lots 2 and 3, Block E, RIVERSIDE PARK, according to the plat
thereof os recorded in Plat Book 2, Page 14, oll of the Public Records of Brevard County, Florida, and lving
within Section 10, Township 22 Scuth, Range 35 East, Brevard County, Florida, being more particularly
described as foliows:

Begin at the Northwest corner of said Lot 16; thence S133213°E, along the East line of said Lots 18 through
28 and the East right of way line of Riverside Drive, o distance of 783.94 feet, to the Southwest corner of
said Lot 28, said point also being the intersection of the east right of woy line of Riverside Drive with the Fast
right of way line of State Road No. 5 (AKA. US Highway 1 and 5. Washington Avenue):; thence S1304’067F,
aleng said East right of way line of Stole Road Mo. 5, o distance of 4.03 feel; thence N69'29'47"E, parallel
with the South line of said Lot 28, a distonce of 200.29 feet; thence N164R'43"W, o distance of 783.78 feet,
to o point on the eosterly extension of the North line of said Lot 16; thence SE69°29°47"W, along the costerly
extension of und, the north line of soid Lot 16, o distance of 155.15 feet, to the FOINT OF BEGINNING:
Containing 2.19 acres, more or less.

Surveyor's Notes Concerning Sketch Of Survey:

1. The bearings shown hereon are referenced to the Florido State Plane Coordinate System, Florida East Zone,
North American Datum of 1983, 2011 adjustment (NAD 83/2011) ond are based on o bearing of

N23'06'11"W, as inversed between Brevord County GPS monuments slomped "GPS 5048 BRUCE 2003”7 and
"GPS 5050 LYNN 2003,

2. The mean high waler line per Chopter 177, Part Il of the Florida Stotutes was not located os part of ihis
survey.

J. According to FIRM {Flood Insuronce Rote Mop) Map Number 12003C0210H, Panel Number 125152 0210 H,
Map Revised Date: January 28, 2021, this property lies within FIRM Zones AE (FL. 4) and X

Surveyor's Notes Concerning The Graphic Plot Plan:

1. The information shown on sheets 1-2 OF 37 is bosed on an opproved site plan prepared by
Clayton A. Bennett, Professional Engineer of Bennett Engineering & Consulting, LLC. The approved
site plan is made ¢ part of this exhibit by reference.

2. River Paolms Riverfront, A Condominium, consisis of 2 buildings noted as "North Tower” ond "South Tower™.
Each tower has 5 residential levels and 1 qarage level for a iotol of 6 levels. There are 50 units
in North Tower and 30 units in South Tower for a total of 100 units. Excluding elevator height, each
tower is 57.00 feet above grade. The condeminium also consists of 1 single story recreation building
and 1 swimming pool.

3. The units numbered in each tower are shown on sheets 7 through 16, The belconies adjocent
to each unit are commen eiements that are limited in use to that unit.

4. The garage level in each tower has assigned parking spoces that are numbered. These spoces are
common elements thot are limited to certain units as set forth in the declaration of condominium.
Refer to the garage level plans shown on sheets 5 and 6.

5. All areas and improvements exclusive of the units are common elements of the condominium, as
set forth in the Declaration of Condominium.

Surveyor's Certification:

| hereby certify to the best of my knowledge and belief the Sketch of Survey shown on Sheet 3 is
an accurate representation of a survey made under my direction, in cccordance with all opplicable
requirements of the "Stondards of Proctice” as described in Chapter 5J—17 Florida Administrative

Code, pursuant ta Chapter 472.027, Florida Stotutes,

ALLEN ENGINEERING, INC.

Nat valid without the
signature and the

criginal raised seal of ; . :
a Florida licensed Pref srdl-Surveyor & Mapeer
surveyor and mapper. Floride Fegistration. Ne: 66872 =

ALLEN ENGINEERING INC.
106 DIXIE LANE

COCOA BEACH FLORIDA
NOVEMBER 12, 2020 B , ,

REVISED CGCTOBER 11, 2022 EXHIBIT "A" ' SHEET 4 OF 37
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River Palms Riverfront, A Condominium
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EXHIBIT 7A7

River Palms Riverfront, A Condominium
First (Garage) Level Plan ~ South Tower

SCALE: 17=3¢

Surveyor's Notes:

The first {garage) level finished floor
elevation is 6.87 feet.

. The finished ceiling elevation wvaries.

. All areas and improvements shown on this

plan are cormmon areas of the condominium,
however, the porking spaces shown with
parking space designations ie., "(30)
indicates the puorking spoce designation” are
common elements limited to the use of certain
units as set forth in the declaration of
condeminium.

. The elevations shown are based on North

American Vertical Datum of 1888 (NAVD 88).

. The garage plan was prepared by MeiD

Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was
modified for this exhibit.
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River Palms Riverfront, A Condominium

Second (Living) Floor Plan ~ North Tower
Not Substantially Complete
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SCALE: 1"=30

Surveyor’'s Notes:

1. The second (living) finished floor elevation
is 17.24 feet.

2. The finished ceiling height is 9.00 feet.

Indicates the limits of the uniis.

4, Indicaies the unit number
designation.

5. All areas and improvements exclusive of the
units are common elements of the
condominium.

6. The elevations shown are based on North
American Vertical Datum of 1988 (NAVD 88).

7. The exterior walkwoys are common elements
limited for the use of the adjacent unit.
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FRONT BALCONY

8. See sheets 17 through 36 for typical unit

UNIT 7F" = Slans,

57,3

9. The floor plan was prepured by MelD Studio
Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drowing was modified
for this exhibif.
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EXAIBIT "A”

River Palms Riverfront, A Condominium

Third (Living) Floor Plan ~ North Tower
Not Substantially Complete

SCALE: 1"=30

Surveyor's Notes:

1. The third (living) finished floor elevation
is 26.58 feet.

2. The finished ceiling height is 9.00 feet.

3. indicctes the limits of the units.
4. Indicaies the unit number
designation.

5. All agreas and improvements exclusive of the
units are common elements of the
condominium.

8. The elevations shown are based on North
American Vertical Datum of 19838 (NAVD 88).

7. The exterior walkways are common elemenis
limited for the use of the adjocent unii.

8. See sheets 17 through 38 for typical unit
plans.

9. The floor plan was prepared by MelD Studio
Architeciure, 1542 Guave Avenues, Unit A,
Melbourne, FL 32835, This drawing was modified
for this exhibit.

10. The balconies shown are common elements

of the condominium whose use is limited to
the adjocent unit.
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River Palms Riverfront, A Condominium

Fourth (Living) Floor Plan ~ North Tower
Not Substantially Complete

SCALE: 1°=30

Surveyor's Notes:

1.

The fourth (living) finished floor elevation
is 35.92 feet.

. The finished ceiling height is .00 feet.

—— indicates the limits of the units.

indicates the unit number
designation.

. All greas and improvements exclusive of the

units are common elements of the
condominium.

. The elevations shown are based on North

American Vertical Datum of 1988 (NAVD B8).

. The extericr walkways are common elements

limited for the use of the adjocent unit.

. See sheets 17 through 36 for typical unit

plans.

. The floor plan wes prepared by MelD Studic

Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32933, This drawing was meodified
for this exhibit.

10. The balconies shown are common elements

of the condominium whose use is limited to
the adjacent unit,
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River Palms Riverfront, A Condominium

Fifth (Living) Floor Plan ~ North Tower
Not Substantially Complete
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SCALE: 1"=30

Surveyor's Notes:

1.

The fifth {living) finished floor elevation is
43.26 feet.

The finished ceiling height is ©.00 feet.

Indicates the limitis of the units.

Indicates the unit number
designaticn.

. All areas and improvements exclusive of the

units are common elements of the
condominium.

. The elevations shown are based on North

American Vertical Datum of 1988 (NAVD 88).

. The exterior walkways are common elemenis

limited for the use of the adjecent unit.

. See sheets 17 through 36 for typical unit

plans.

. The flocor plan was prepared by MelD Studio

Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was modified
for this exhibit.

10. The balconies shown are common elements

EXHIBIT "A”

of the condominium whose use is limited to
the adjacent unit.
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River Palms Riverfront, A Condominium
Sixth (Living) Floor Plan ~ North Tower

Not Substantially Complete
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EXHIBIT "A”

SCALE:

11;__-303

Surveyor's Notes:
1.

The sixth (living) finished floor elevation

is 54,50 feet.

designation.

. The finished ceiling height is 8.00 feet.
Indicates the limits of the units.

Indicates the unit number

. All areas and Improvements exclusive of the

units are common elements of the

condominium.

. The elevations shown are based on North

American Vertical Datum of 1938 (NAVD 88).

. The exterior walkways are common elements

limited for the use of the adjacent unit.

plans.

. See sheets 17 through 36 for typical unit

. The floor plan was prepared by MelD Studio

Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing wos modified

for this exhibit.

10. The balconies shown are common elements

of the condeminium whose use is limited to

the adjacent unit.
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River Palms Riverfront, A Condominium

Second (Living) Floor Plan ~ South Tower
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ALLEN ENGINEERING INC.
DIXIE
COCOA BEACH FLORIDA
APRIL 21, 2020

REVISED OCTOBER 11, 2022

LANE

SCALE: 17=30

Surveyor's Notes:

1.

2

R

The second (living) finished floor elevation
is 17.13 feetl.

The finished ceiling height is 863 {Unit
8.62° (Unit
8.64" (Unit
8.62" (Unit
8.55' (Unit
8.65 (Unit
8.58" (Unit
8.63 (Unit
8.62° (Unit
8.56" {Unit

201)
202)
203)
204)
205)
208)
207)
208)
209)
210)

Indicates the limits of the units.

Indicates the unit number
designation.

All greas and ‘mpreovements exclusive of the
units are common elemenis of the
condominium.

The elevations shown are based on North
American Vertical Dotum of 1888 (NAVD 88).

The exterior wolkways are common elements
limited for the use of the adjacent unit.

See sheets 17 through 36 for typical unit
plans.

The floer plan was prepared by MelD Studio
Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was modified
for this exhibit.

10. The balconies shown are common elements

EXHIBIT "A”

of the condominium whose use is limited to
the adjacent unit.

SHEET 12 OF 37




OR BK 9632 PG

1938

Xy

31.0°

107

T i—
i 4.7'%

4

=
i {-1]
) N »
ELEV ¢ Eg - e
=z ha UNIT "E “1 3
r =" 33 oo =
BBy B }“" SIA 5 |
-] T s
CE Erfﬁ 308 ok
1 !\g et UNIT 7F° = 0.5 )
T =
o 57.3" <
X 53.3'
§ 307] w2
|1_2’ UNIT D" = %
T2 (REVERSED) 554
7 i\% - ]
17142 ¥ [308 ?9
[214e ynr e s
= (REVERSED) S
I e
] 19— 51,0°
N 4 m n _...___.."::!:
m_ 51.0
=] wl|z
12 309 w8
E*ﬁ - &
3 UNIT "8 q
N {REVERSED) <o
2 57.3 b §
-k 57.3 =]
Ww——f‘_ 15 g
Zo 310] {
§§ETA\RT 6.3 UNT A i
= (REVERSED)
31.0°

e

106 DIXIE LANE
COCOA BEACH FLORIDA
APRIL 21, 2020

ALLEN ENGINEERING INC.

REVISED OCTOBER 11, 2022

EXHIBIT "A”

10.

SCALE:

ig 26.50 feet.

2. The finished ceiling height is 8.5¢" (Unit

designation.

River Palms Riverfront, A Condominium
Third (Living) Floor Plan ~ South Tower

1"=30°

Surveyor's Notes:

1. The third (living) finished floor elevation

301)
302)
303)
304)
305)
306)
307)
308)
309)
310)

8.62" {Unit
8.67" (Unit
8.680° (Unit
8.63 (Unit
8.64° (Unit
8.62" {Unit
8.64° (Unit
8.65 (Unit
8.63" (Unit

Indicates the limits of the units.

Indicates the unit number

All greas and improvements exclusive of the
units are common elements of the

condominium.

The elevations shown are based on North
American Vertical Datum of 1888 (NAVD 83).

The exterior walkways are common elements
limited for the use of the adjucent unit.

See sheets 17 through 36 for typical unit

plons.

The floor plan was prepared by MelD Studio
Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was modified

for this exhibit.

The balconies shown are common elements
of the condominium whose use is limited to

the odjocent unit.
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River Palms Riverfront, A Condominium
Fourth (Living) Floor Plan ~ South Tower

SCALE: 1"=30

Surveyor's Notes:

1. The fourth {living) finished floor elevation
is 35.83 feetl.

2. The finished ceiling height is 865  (Unit 401)
8.66" (Unit 402)
8.64' (Unit 403)
8.65' (Unit 404)
8.58' (Unit 405)
8.60" (Unit 406)
8.63" (Unit 407)
8.64° (Unit 408)
8.62" (Unit 409)
862" (Unit 410)

indicaies the limits of the units.

*

Indicates the unit number
designation.

5. All areas and improvements exclusive of the
units are common elements of the
condominium.

6. The elevations shown are based on North
American Vertical Datum of 1888 (NAVD 88).

7. The exterior walkways are commeon elements
limited for the use of the adjacent unit.

8. See sheets 17 through 36 for typical unit
plans.

8. The floor plon was prepared by MelD Studio
Architecture, 1542 Guava Avenus, Unit A,
Melbourne, FL 32835. This drawing was modified
for this exhibit.

10. The balconies shown are common elements
of the condominium whose use is limited to

the adjacent unit.
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River Palms Riverfront, A Condominium
Fifth (Living) Floor Plan ~ South Tower
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oE Surveyor's Notes:

1. The fifth {living) finished floor elevation is
45.22 feet.

2. The finished ceiling height is 8.53 (Unit 501)
8.53 (Unit 502)
8.53" (Unit 503)
8.56" (Unit 504)
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River Palms Riverfront, A Condominium
Sixth (Living) Floor Plan ~ South Tower

SCALE: 17"=30

Surveyor's Notes:

1. The sixth (living) finished fioor alevation
is 54.49 feet.

2. The finished ceiling height is 8.65
8.80’
8.64°
8.59
8.60°
8.58" {Unit
8.60" {Unit
8.62" (Unit
8.62" {Unit
8.61" (Unit

(Unit
{Unit
{Unit
{Unit
(Unit

501}
602)
603)
604)
805)
606)
607)
608)
609)
810}

Indicates the limits of the units.

4. Indicates the unit number
designation.

5. All aregs and improvements exclusive of the
units are common elements of the
condominium.

6. The elevations shown are based on North
American Vertical Datum of 1988 (NAVD 88).

7. The exterior wolkways are common elements
limited for the use of the adjacent unit.

8. See sheels 17 through 36 for typical unit
plans.

w

The fioor plan was prepared by MelD Studio
Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was modified
for this exhibif.

10. The balconies shown are common elements
of the condominium whose use is limited teo
the adjacent unit.
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River Palms Riverfront, A Condominium
Typical "A" Unit
North Tower
Not Substantially Complete
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51179

SCALE: 17=10"

LIVING SQUARE FOOTAGE: 1,747 S.F.
BALCONY SQUARE FOOTAGE: 197 S.F.

Surveyor's Notes:

1. =————— Indicates the limits of the unit

2. All areas and improvements exclusive of the unft are common elements of the condominium.
3. The unit plan shown is representational. The dimensions shown may vary.

4. Refer to the floor plan on sheets 7 through 11 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was modifled for this exhibit.
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River Palms Riverfront, A Condominium

Typical "B" Unit
North Tower
Not Substantially Complete

. BALCONY
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BEDROOM 2
11'~8"%16'—9"

SCALE: t"=10

LVING SQUARE FOOTAGE: 1,550 S.F.
BALCONY SQUARE FOOTAGE: 119 S.F.

Surveyor's Notes:

1.

2.

Indicates the limits of the unit.

All areas and improvements exclusive of the unit are common elements of the condominium.

. The unit plan shown is represeniationcl. The dimensions shown may vary.

Refer tc the flocor plan on sheeis 7 through 11 for the location of this unit within the building.

. The unit plan was prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,

Melbourne, FL 32935, This drowing was meodified for this exhibit.
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1.

106 DIXIE LANE

Not Substantially Complete

Typical "C" Unit
North Tower
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Surveyor's Notes:

Indicates -the limits of the unit.

ALLEN ENGINEERING INC.

CCOCOA BEACH FLORIDA
NOVEMBER 12, 2020
REVISED OCTOBER 11, 2022

EXRHIBIT

”An

3. The unit plan shown is representational. The dimensions shown may vary.

River Palms Riverfront, A Condominium

2. All areas and improvements exclusive of the unit are common elements of the condominium.

4. Refer to the floor plon on sheets 7 through 11 for the Tocation of this unit within the building.

5. The unit plan was prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL. 32935, This drawing was medified for this exhibit.
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OR BK 9632 PG 1945

River Palms Riverfront, A Condominium
Typical "D" Unit
North Tower
Not Substantially Complete

2 BALCONY

LIVING ROOM 8
i 17'=1"x24'-5" 2
DINING ROOM
il

KITCHEN
12'-9"x13' ~0" 5

R R

LAUNDRY
2l_gllx5l!_3”

1127207 :I\E

. 3:__'5»)(2:“0”;%:

pep s, i
T1=9"%11" =11 FGYER ‘
e

AR RN iw”""l\l'-;”_.:.‘.:_:‘:‘_—:_i—;_.. _\I.‘ B ﬂ

i N e T T

s

SCALE: 1"=10

LIVING SQUARE FOOTAGE: 1,201 S.F.
BALCONY SQUARE FOOTAGE: 73 S.F.

Surveyor's Notes:

1. =———— Indicctes the limits of the unit.

2. All agreas and improvements exclusive of the unit are common elements of the condceminium,
3. The unit plan shown is representational. The dimensions shown may vary.

4, Refer tc the fioor plan on sheets 7 through 11 for the location of this unit within the buillding.

5. The unit plan was prepared by MelD Studio Architecture, 1342 Guava Avenue, Unit A,
Melbourne, FL 32935. This drowing was modified for this exhibit.
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OR BK 9632 PG 1946

River Palms Riverfront, A Condomm1um
Typical "E" Umt

North Tower
Not Substantially Complete
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SCALE: 17=10

LIVING SQUARE FOOTAGE: 1,322 S.F.
BALCONY SQUARE FOOTAGE: 89 S.F.

Surveyor's Notes:

1. —— Indicotes the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the condominium.
3. The unit plan shown is representational. The dimensions shown may vary.

4. Refer to the floor plen on sheets 7 through 11 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was modified for this exhibit.
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OR BK 9632 PG 1947

River Palms Riverfront, A Condominium
Typical "F" Unit
North Tower
Not Substantially Complete
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SCALE: 17=10"

LIVING SQUARE FOOTAGE: 1,322 S.F.
BALCONY SQUARE FOOTAGE: 89 S.F.

Surveyor's Notes:

1. ——— Indicates the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the condominium.
3. The unit plan shown is representational. The dimensions shown may vory.

4, Refer to the floor plan on sheets 7 through 11 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studico Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32235. This drawing was modified for this exhibit.
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OR BK 9632

PG 1948

1.

2.

3.

River Palms Riverfront, A Condominium

Typical "A”" Unit - Reversed

North Tower
Not Substantially Complete
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SCALE: 1"=10

LIVING SQUARE FOOTAGE: 1,747 S.F.
BALCONY SQUARE FCOTAGE: 187 S.F.

Surveyor's Notes:

Indicates the limits of the unit.
All areas and improvements exclusive of the unit are common elements of the condominium.
The unit plan shown is representational. The dimensions shown may vary.
Refer to the floor plan on sheeis 7 through 11 for the location of this unit within the building.

The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FLL  32935. This drawing was modified for this exhibit.
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OR BK 9632 PG 1949

River Palms Riverfront, A Condominium
Typical "B" Unit - Reversed

North Tower
Not Substantially Complete
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SCALE: 17=10

LIVING SQUARE FOOTAGE: 1,550 S.F.
BALCONY SQUARE FOOTAGE: 119 S.F.

Surveyor's Notes:

1. =——————— |ndicates the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the condominium.
3. The unit plan shown is representational. The dimensions shown moy vary.

4. Refer to the fleor plan on sheets 7 through 11 for- the location of this unit within the building.

5. The unit plan was prepared by MelD Studio Architecture, 1542 Guova Avenue, Unit A,
Melbourne, FL 32335. This drowing was modified for this exhibit.
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OR BK 9632 PG 1850

River Palms Riverfront, A Condominium
Typical "C" Unit - Reversed

North Tower
Not Substantially Complete
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SCALE: 1"=10"

LIVING SQUARE FOOTAGE: 1,350 S.F.
BALCONY SQUARE FOOTAGE: 119 S.F.

Surveyor's Notes:

1. =————— [ndicates the limits of the unit.

2. All gregs and improvemenis exclusive of the unit are commeon elements of the condominium.
3. The unit plan shown is representational. The dimensions shown may vory.

4. Refer to the floor plan on sheets 7 through 11 for the lgocation of this unit within the buiiding.

3. The unit plan was prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was modified for this exhibit
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North Tower

Not Substantially Complete
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Surveyor's Notes:

ALLEN ENGINEERING INC.
106 DIXIE LANE

COCOA BEACH FLORIDA
APRIL 21, 2020

REVISED OCTOBER 11, 2022

SCALE: 1"=10"

LIVING SQUARE FOOTAGE: 1,201 S.F.
BALCONY SQUARE FOOTAGE: 73 S.F.

1. =———— Indicctes the limits of the unit.

3. The unit plan shewn is representational. The dimensions shown may vary.

EXHIBIT "A”

River Palms Riverfront, A Condominium
Typical "D" Unit - Reversed

2. All agreas and improvements exclusive of the unit are common elements of the condominium.

4. Refer to the floor plan on sheets 7 through 11 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was modified for this exhibit.
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OR BK 9632 PG 1952

River Palms Riverfront, A Condominium
Typical "A" Unit
South Tower
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SCALE: 17=10"

LIVING SQUARE FOOTAGE: 1,747 S.F.
BALCONY SQUARE FOOTAGE: 187 S.F.

Surveyor's Notes:

1. ———— Indicates the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the condominium.

3. The unit plan shown is representational. The dimensions shown may vary

4, Refer to the fioor plan on sheets 12 through 16 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Un|t A,
Meibourne, FL 32835. This drawing was modified for this exhibit.
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OR BK 9632 PG 1953

River Palms Riverfront, A Condominium
Typical "B" Unit
South Tower
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SCALE: 1"=10"

LIVING SQUARE FOOTAGE: 1,550 SiF.
BALLCONY SQUARE FOOTAGE: 119 S.F.

Surveyor's Notes:

1. = Indicates the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the cendominium.

3. The unit plan shown is representaticnal. The dimensions shown may vary.

4;. Refer to the floor plan eon sheets 12 through 16 for the location of this unit within the building.

5. The unit plon was prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935, This drawing was medified for this exhibii.
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ALLEN ENGINEERING INC.
106 DIXIE LANE

COCCA BEACH FLORIDA
NOVEMBER 12, 2020
REVISED OCTOBER 11, 2022

Typical "C" Unit
South Tower
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Surveyor's Notes:

1, =————— indicates the limits of the unit.
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EXHIBIT "A”

3. The unii plan shown is representational. The dimensions shown may vary.

River Palms Riverfront, A Condominium

2. All areas and Improvements exclusive of the unit are common elements of the condeminium.

4. Refer to the floor plan on sheets 12 through 16 for the location of this unit within the building.

5. The unil plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was modified for this exhibit.
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OR BK 9632 PG 1955

River Palms Riverfront, A Condominium
Typical "D" Unit
South Tower
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SCALE: 1"=10

LIVING SQUARE FOOTAGE: 1,201 S.F.
BALCONY SQUARE FOOTAGE: 73 S.F.

Surveyor's Notes:

1. = Indicotes the limits of the unit.

2. All areags and improvements exclusive of the unit cre common elements of the condominium.

3. The unit plan shown is representational. The dimensions shown may vary.

4. Refer tc the floor plan on sheets 12 through 18 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32933, This drawing was modifled for this exhibit.
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Surveyor's Notes:

1.

2. Al agrecs ond improvements exclusive of the

3. The unit plen shown is representoticnol. The dimensions shown may vary.

Typical "E” Unit
South Tower
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SCALE:

17

=10

LIMING SQUARE FOOTAGE: 1,322 S.F.
BALCONY SQUARE FOOTAGE: 8¢ SF.

Indicates the limits of the unit.

River Palms Riverfront, A Condominium

unit are common elements of the condominium.

4. Refer to the floor plan on sheets 12 through 18 for the location of this unit within the building.

5. The unit plan waos prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was modified for this exhibit.
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PG 1957

1.

2.

ALLEN ENGI

River Palms Riverfront, A Condominium

Typical "F" Unit
South Tower
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Surveyor's Notes:

Indicates the limits of the unit.
All gregs and improvements exclusive of the unit are common elements of the condominium.
The unit plan shown is representational. The dimensions shown may vary.
Refer to the floor plan on sheets 12 through 16 for the location of this unit within the building.

The unit plon wos prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935, This drawing was modified for this exhibit.
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PG 1958

1.

2.

River Palms Riverfront, A Condominium

Typical "A" Unit - Reversed
South Tower
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SCALE: 17=10°

LIVING SQUARE FOOTAGE: 1,747 S.F.
BALCONY SQUARE FOOTAGE: 187 S.F.

Surveyor's Notes:

Indicates the limits of the unit.
All areas and improvements exclusive of the unit are common elements of the condominium.
The unit plan shown is representational. The dimensions shown may vary.
Refer to the floor plan on sheets 12 through 16 for the location of this unit within the buillding.

The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drowing was modified for this exhibit.
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River Palms Riverfront, A Condominium
Typical "B" Unit - Reversed
South Tower
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SCALE: 1"=10’

LIVING SQUARE FOOTAGE: 1,550 S.F.
BALCONY SQUARE FOOTAGE: 118 S.F.

Surveyor's Notes:

1. =———— Indicates the limits of the unit.

2. All areags and improvements exclusive of the unit are common elements of the condominium.

3. The unit plan shown is representational. The dimensions shown may vary.

4. Refer to ’éhe floor plan on sheets 12 through 16 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32835. This drawing was meodified for this exhibit.
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River Palms Riverfront, A Condominium

Typical "C" Unit - Reversed
South Tower
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LIVING SQUARE FOOTAGE: 1,350 S.F.
BALCONY SQUARE FOOTAGE: 119 S.F.

Surveyor's Notes:

1.

2.

Indicates the limits of the unit.
All agreas and improvements exclusive of the unit are common elements of the condominium.
The unit plan shown Is representational. The dimensions shown may vary.

Refer tc the floor plari on sheets 12 through 16 for the locaticn of this unit within the building.

. The unit plan wos prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,

Melbourne, FL 32933, This drawing was modified for this exhibit.
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River Palms Riverfront, A Condominium
Typical "D" Unit - Reversed
South Tower

BALCONY

LIVING ROOM

171716 47

DINING RCOM

KITCHEN
12'~10"%8"~0"

11 =11711-7"

LIVING SQUARE FOOTAGE: 1,201 S.F.
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Surveyor’s Notes:

1. =————— Indicates the limits of the unit.

2. All areas and improvements exclusive of the unit are common elements of the condominium.

3. The unit plan shown is representational. The dimensions shown may vary.

4. Refer tc the floor plan on sheets 12 through 16 for the location of this unit within the building.

5. The unit plan was prepared by MelD Studic Architecture, 1542 Guave Avenue, Unit A,
Melbourne, FL 32935. This drowing was modified for this exhibit.
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River Palms Riverfront, A Condominium
Recreation Building Plan
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SCALE: 17=10"
Surveyor's Notes:

1. The finished floor elevation is 7.29 feetl.

2. The recreation building and pool shown hereon are common elements of the condominium.

3. The elevations shown are based on North American Vertical Datum of 1988 (NAVD 88).

4. The garage plan was prepared by MelD Studio Architecture, 1542 Guava Avenue, Unit A,
Melbourne, FL 32935. This drawing was meodified for this exhibit.
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ARTICLES OF INCORPORATION
oFr
RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCTATION, INC,

For the purpose of forming a corporation not for profit pursuans to the laws of the State of
Florida, the undersigned incorporator hereby adopts the following Articles of Incorporation:

ARTICTE 1
NAME

The name of the corporation shall be REVER PALMS RIVERFRONT CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as
the "Association,” these Articles of Incorporation as the "Articles," and the By-Laws of the
Association as the "By-Laws.”

ARTICLE 2
ADDRESS OF PRINCIPAL OFFICE

The address of the principal office of the corporation is at 6525 3™ Street, Suite 409,
Rockledge, FL 32955, with the privilege of having its office and branch offices at other places
within or without the State of Florida.

ARTICLE 3
PURPOSE

The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Act (the "Act") as it exists on the date hereof for the operation of a
condominium located in Brevard County, Florida known as RIVER PALMS RIVERFRONT, A
CONDOMINTUM.

ARTICLE 4
DEFINITIONS

The terms used in these Articles shall have the same definitions and meaning as those set
forth in the Declaration of the Condominium to be recorded in the Public Records of Brevard
County, Florida, unless herein provided to the contrary, or unless the context otherwise requires.

ARTICLE 5
POWERS

The powers of the Association shall include and be governed by the following:
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5.1 General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the Laws of Florida that are not in conflict with the
provisions of these Articles, the Declaration, the By-Laws or the Act.

5.2  Enumeration. The Association shall have all of the powers and duties set forth in
the Act and all of the powers and duties reasonably necessary to operate the Condominium
pursuant to the Declaration and as more particularly described in the By-Laws and these Articles,
as they may be amended from time to time, including, but not limited to, the following;

(a) To make and collect Assessments and other charges against members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

(b} To buy, own, operate, lease, sell, trade and mortgage both real and
personal property.

(c) To maintain, repair, replace, reconstruct, add to and operate the Common
Elements, and other property acquired or leased by the Association.

(d)  To purchase insurance upon the Condominium Property and insurance for
the protection of the Association, its officers, directors and Unit Owners.

(e) To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Condominium property and for the health, comfort, safety and
welfare of the Unit Owners.

H To approve or disapprove the leasing, transfer, ownership and possession
of Units as may be provided by the Declaration.

(& To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the rules and regulations for the use of the Condominium Property.

(h) To contract for the management and maintenance of the Condominium
Property and to authorize 2 management agent (who may be an affiliate of the Developer) to
asgist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair, and replacement of the Common Elements with funds as shall be made
available by the Association for such purposes. The Association and its officers shall, however,
retain at all times the powers and duties granted by the Condominium Act, including but not
limited to the making of Assessments, promulgation of rules and execution of contracts on behalf
of the Association.

)] To employ personnel to perform the services required for the proper
operation of the Condominium.
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) To allocate expenses of the Condominium in the manner contemplated by
the By-Laws,

(k) To levy and collect adequate assessments against members of the
corporation for the costs of maintenance and operation of the Surface Water or Stormwater
Management System. The assessments shall be used for the maintenance and repair of the
Surface Water or Stormwater Management Systems, including but not limited to work within
retention areas, drainage structures and drainage easements.

)] To operate, maintain, and manage the Surface Water or Stormwater
Management System(s) in a manner consistent with the St. Johns River Water Management
District Permit No. 104671-4, requirements and applicable District rules, and shall assist in the
enforcement of the restrictions and covenants contained therein.

5.3  Condominium Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the members or the
Condominium for which the funds and/or properties are held in accordance with the provisions
of the Declaration, these Articles and the By-Laws.,

5.4  Distribution of Income: Dissolution. The Association shall make no distribution
of income to its members, directors or officers, and upon dissolution, all assets of the Assaciation
shall be transferred only to another non-profit corporation or a public agency, except in the event
of a termination of the Condominium,

5.5 Surface Water or Stormwater Management System upon Dissolution. In the event
of termination, dissolution or final liquidation of the Association, the responsibility for the

operation and maintenance of the surface water or stormwater management system must be
transferred to and accepted by an entity which would comply with Section 40C-42.027, F.A.C,,
and be approved by the St. Johns River Water Management District prior to such termination,
dissclution or liquidation.

5.6 Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of the Declaration, the By-Laws and the
Act.

ARTICLE 6
MEMBERS

6.1  Membership. The members of the Association shall consist of all of the record
title owners of Units in the Condominium from time to time, and their successors and assigns.

6.2 Assignment. The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held.
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6.3  Voting. On all matters upon which the membership, or any appropriate
constituency thereof, shall be entitled to vote, there shall be only one vote for each Unit, which
vote shall be exercised or cast in the manner provided by the Declaration and By-Laws. Any
person or entity owning more than one Unit shall be entitled to one vote for each Unit owned.

6.4  Meetings. The By-Laws shall provide for an annual meeting of members, and
may make provision for regular and special meetings of members other than the annual meeting.

ARTICLE 7
TERM OF EXISTENCE

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall have
perpetual existence.

ARTICLE 8
INCORPORATOR

The name and address of the incorporator of the Association is as follows:

NAME ADDRESS
Robert Kodsi 6525 3 Street, Suite 409
Rockledge, FI. 32955
ARTICLE 9
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the
removal from office of officers, for filling vacancies and for the duties of the officers. The
names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President: Robert Kodsi 6525 3™ Street, Suite 409
Rockledge, FL 32955
Vice President: Tina Johnson 6525 3" Street, Suite 409
Rockledge, FL 32955
Secretary/Treasurer: Brenda Adams 6525 3™ Street, Suite 409
Rockledge, FL. 32955
_4.
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ARTICLE 10
DIRECTORS

10.1 Number and Qualification. The property, business and affairs of the Association
shall be managed by a board consisting of the number of directors determined in the manner
provided by the By-Laws, but which shall consist of not less than three (3) directors. Directors
not appointed by the Developer must be members of the Association or residents of units in the
Condominium.

10.2  Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employees, subject only to approval by all or
appropriate portions of the Unit Owners when such approval is specifically required and except
as provided in the Declaration,

10.3  Election; Removal. Directors of the Association shall be elected at their annual
meeting of the members in the manner determined by and subject to the qualifications set forth in
the By-Laws. Directors may be removed and vacancies on the Board of Directors shall be filled
in the manner provided by the By-Laws,

104  Term of Developer's Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold office for the
periods described in the By-Laws.

10.5 First Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have qualified, as provided
in the By-Laws, are as follows:

Robert Kodsi 6525 3% Street, Suite 409
Rockledge, FL 32955

Tina Johnson 6525 3™ Street, Suite 409
Rockledge, FL 32955

Brenda Adams 6525 3 Street, Suite 409
Rockledge, FL 32955

ARTICLE 11
INDEMNIFICATION

11.1 Indemnity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or contemplated action, suit or
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proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that he
is or was a director, employee, officer or agent of the Association, against expenses (including
attorneys' fees and appellate attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding,
unless (a) a court of competent jurisdiction finally determines, after all appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good faith or in a
manner he reasonably believed to be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or proceeding, that he had reasonable cause to believe
his conduct was unlawful, and (b) such court also determines specifically that indemnification
should be denied. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith and in & manner which he
reasonably believed to be in or not opposed to the best interest of the Association, and with

respect to any criminal action or proceeding, had reasonable cause to believe that his conduct
was unlawful.

11.2 Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 11.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys' fees and appellate attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

11.3  Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding upon receipt of an undertaking by or on behalf of the affected director, officer,
employee or agent to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized in this Article 11.

11.4 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking may be entitled under any by-law,
agreement, vote of members or otherwise, and shall continue as to a person who has ceased to be
a director, officer, employee or agent and shall inure to the benefit of the heirs and personal
representatives of such person.

11,5 Imsurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out
of his status as such, whether or not the Association would have the power to indemnify him
against such liability under the provisions of this Article.
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11.6  Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Article 11 may not be amended without the approval in writing of all persons whose interest
would be adversely affected by such amendment,

ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may
be altered, amended or rescinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

13.1 Notice and Adoption. Amendments to those Articles shall be proposed by the
Board of Directors and, after notice to members within the time and in the manner provided for
in Chapters 617 and 718 of the Florida Statutes setting forth the proposed amendment or a
summary of the changes to be effected thereby, thereafter shall be submitted to a meeting of the
membership of the Association. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of members entitled to vote thereon.

13.2  Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of
State shall be recorded in the public records of Brevard County, Florida.

ARTICLE 14
TERMINATION

In the event of termination, dissolution or final liquidation of the corporation, the
responsibility for the operation and maintenance of the Surface Water or Stormwater
Management System shall be transferred to and accepted by an entity which would comply with
Section 40C-42.027, F.A.C., and be approved by the St. Johns River Water Management District
prior to such termination, dissolution or liguidation.

ARTICLE 15
INITIAL REGISTERED OFFICE; ADDRESS
AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be at 1795 West NASA Boulevard,
Melbourne, Florida 32901. The initial registered agent at that address shall be Philip F. Nohrr,
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IN WITNESS WHEREOF, the incorporator has affixed his signature the day and year set
forth below,
River Palms Riverfront Condominium

Association, Inc.
By:
Robert Kodsi, President
STATE OF FLORIDA )
} ss:
COUNTY OF BREVARD )
THE FOREGOING INSTRUMENT was acknowledged before me this day of

2020, by Robert Kodsi, President of River Palms Riverfront Condominium
Association, Inc., who is 0O personally known to me, or o produced
as identification.

Notary Public Signature
My commission expires:

Print Notary Public Name
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

First - That desiring to organize under the laws of the State of Florida with its principal
office located in the City of Rockledge, County of Brevard, State of Florida, the corporation
named in the foregoing Articles has named Philip F, Nohrr, whose office address is 1795 West
NASA Boulevard, Melbourne, FL 32901, as its statutory Registered Agent,

Having been named the statutory agent of said corporation at the place designated in this
certificate, I hereby accept the same and &gree to act in this capacity, and agree to comply with
the provisions of Florida law relative to keeping the registered office open.

Philip F, Nohrr
Registered Agent

DATED this dayof - , 2020
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BY-LAWS OF
RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC.

1. Identity. These are the By-Laws of RIVER PALMS RIVERFRONT CONDOMINIUM
ASSOCIATION, INC. (the “Association™), a corporation not for profit, incorporated under the
laws of the State of Florida, and organized for the purpose of administering a condominium located
in Titusville, Ftorida known as RIVER PALMS RIVERFRONT, A CONDOMINIUM.

1.1 Principal Office. The principal office of the Association shall be at 6525 3™ Street,
Suite 409, Rocldedge, FL 32955, or at such other place as may be subsequently designated by the
Board of Directors. All books and records of the Association shall be kept at its principal office.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corporation, the word
“Florida,” the words “Corporation Not for Profit,” and the year of incorporation.

2. Definitions. For convenience, these By-Laws shall be referred to as the “By-Laws” and
the Articles of Incorperation of the Association as the “Articles.” The other terms used in these
By-Laws shall have the same definition and meaning as those set forth in the Declaration of
Condominium, unless herein provided to the contrary, or unfess the context otherwise requires.

3. Members.

3.1  Annual Meeting. The annual members’ meeting of all the Unit Owners of the
Condominium shall be held on the date, at the place and at the time determined by the Board of
Directors from time to time, provided that there shall be an annual meeting every calendar year
and, to the extent possible, no later than twelve (12) months after the last preceding annual meeting.
The purpose of the meeting shall be, except as provided herein to the contrary, to elect Directors
and to transact any other business affecting the Condominium authorized to be transacted by the
members, or as stated in the notice of the meeting sent to Unit Owners in advance thereof. Unless
changed by the Board, the first annual meeting shall be held on the first day of December following
the year in which the Declaration is recorded.

3.2 Special Meetings Special members’ meetings may be called for the entire
membership, for those matters affecting the Condominium or the members thereof, and shall be
held at such places as provided herein for annual meetings, and may be called by the President or
by a majority of the Board of Directors of the Association, and must be called by the President or
Secretary upon receipt of a written request from a majority of the members of the Association, or
as provided elsewhere herein or in the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting.

33  Notice of Meeting; Waiver of Notice. Notice of all meetings of Unit Owners,
including both special and annual meetings, shall be given by written notice. The written notice
must inclizde an agenda and shall be mailed or delivered to each Unit Owner at least fourteen (14)
days prior to any annual or special meeting and shall be posted in a conspicuous place on the
Condominium Property at least fourteen (14) continuous days preceding the annual or special
meeting. Upon notice to the Unit Owners, the Board of Directors shall by duly adopted rule
designate a special location on the Condominium Property, upon which all notices of Unit Owner
meetings shall be posted.

Unless a Unit Owner waives in writing the right to receive notice of the annual meeting by
mail, the notice of the annual meeting shall be sent by mail to each Unit Qwner.

An officer of the Condominium Association, or the manager, or other person providing the
notice of any Unit Owner meeting, shall provide an affidavit or United Statcs postal certificate of
mailing, to be included in the official records of the Condominium Association, affirming that the
notice was mailed or hand-delivered in accordance with this provision, to each Unit Owner at the
address last furnished to the Association.
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Notice of special meetings may be waived before or after the meeting and the attendance
of any member (or person authorized to vote for such member) shall constitute such member’s
waiver of notice of such meeting, except when their (or his authorized representative’s) attendance
is for the express purpose of objecting at the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

3.4 Quorum. A quorum at members’ meeting shall be attained by the presence, either
in person or by proxy, of persons entitled to casta majority of the one hundred (100) condominium
units which is fifty-one (51) votes of the entire membership.

3.5  Voting.

@) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one vote for each Unit
owned. The vote of a Unit shall not be divisible.

(b)  Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained shall be binding
upon alt Unit Owners of the particular constituency for which the action was taken for all
purposes except where otherwise provided by law, the Declaration, the Articles or these
By-Laws. As used in these By-Laws, the Articles or the Declaration, the terms “majority
of the Unit Owners” and “majority of the members” shall mean a majority of the votes of
members and not a majority of the members themselves and shall further mean more than
50% of the then total authorized votes present in person or by proxy and voting at any
meeting of the Unit Owners at which a quorumn shall have been attained. Similarly, if some
greater percentage of members is required herein or in the appropriate Declaration or
Articles, it shall mean such greater percentage of the votes of members and not of the
members themselves.

(c) Voting Member. If a Unit is owned by one person, his right to vote shall be
established by the roster of members. If a Unit is owned by more than one person, the
person entitled to cast the vote for the Unit shall be designated by a certificate signed by
all of the record owners of the Unit according to the roster of Unit Owners and filed with
the Secretary of the Association. Such person must be one of the joint owners. If a Unit
is owned by a corporation, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by an appropriate officer of the corporation and filed with
the Secretary of the Association. Such person need not be a Unit Owner. Those certificates
shall be valid until revoked or until superseded by a subsequent certificate or until a change
in the ownership of the Unit concerned. A certificate designating the person entitled to cast
the vote for a Unit may be revoked by any record owner of an undivided interest in the
Unit. Ifa certificate designating the person entitled to cast the vote for a Unit for which
such certificate is required is not on file or has been revoked, the vote of the Owner(s) of
such Unit shall not be considered in determining whether a quorum is present, nor for any
other purpose, and the total number of authorized votes in the Association or the
appropriate voting constituency shall be reduced accordingly until such certificate is filed,
except if the Unit is owned jointly by a husband and wife. If a Unit is owned jointly by a
husband and wife, they may, without being required to do so, designate a voting member
in the manner provided above. Such designee must be a Unit Owner. In the event a
husband and wife do not designate a voting member, the following provisions shal? apply:

@) If both are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their rght to vote on that
subject at that meeting, and their vote shall not be considered in determining
whether a quorum is present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced accordingly for such subject
only).
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(ii)  If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Unit vote just as though he or
she owned the Unit individually, and without establishing the conciurrence of the
absent person.

(i)  Ifboth are present at a meeting and concur, either one may cast the
Unit vote.

36  Proxies. Except as specifically otherwise provided herein, the Unit Owners may
not vote by general proxy, but may only vote by limited proxies. Limited proxies and general
proxies may be used to establish a quorum. Limited proxies shall be used for votes concerning the
following matters:

(a) Votes taken to waive or reduce reserves.

{(b)  Votes taken to waive financial statement requirements.

{c) Votes taken to amend the Declaration.

(&)  Votes taken to amend the Articles of Incorporation and the By-Laws.

{e) Votes taken for any other matter for which the Act requires or permits vote
of the Unit Owners.

No proxy, limited or general, shall be used in any other election of members of the Board of
Directors.

General proxies may be used for establishing a quorum and any other matter for which limited
proxies are not required, and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding any of the provisions of this section,
Unit Owners may vote in person at Unit Owner meetings,

Any proxy given shall be effective only for the specific meeting for which it was originally given
and any lawfully adjourned meetings thereof. In no event shall any proxy be valid for a period
longer than ninety (90) days from the date of the first meeting for which it was given. Each proxy
is revocable at any time at the pleasure of the Unit Owner executing it.

3.7 Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from tirne to time until 2 quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as provided by law, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the meeting.

3.8 Order of Business. If a quorum has been attained, the order of business at annual
members’ meetings, and, if applicable, at other members’ meetings, shall be:

(a) Call to order by President;

(b)  Appointment by the President of a chairman of the meeting (who need not
be a member or a director);

{©) Proof of notice of the meeting or waiver of notice;
d) Reading of minutes;
{e) Reports of officers;

(f) Reports of committees;
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(g  Determination of number of Directors;
(h) Election of Directors;
i Unfinished business;
) New business;
(k)  Adjournment.
Such order may be waived in whole or in part by direction of the chairman.

3.5  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven years.

3.10  Action Without A Meeting. Anything to the contrary herein notwithstanding, to
the extent lawfll, any action required to be taken at any anmual or special meeting of members, or
ady action which may be taken at any annual or special meeting of such members, may be taken
without a meeting, without prior notice and without a vote if a consent in writing, setting forth the
action so taken, shall be signed by the members (or persons authorized to cast the vote of any such
mermber as elsewhere herein set forth) of the appropriate voting constituency having not less than
the minimum number of votes that would be necessary to authorize or take such action ai a meeting
of such members at which an appropriate quorum of such members (or authorized persons) entitled
to vote thereon were present and voted. Within ten (10) days after obtaining such authorization
by written consent, notice must be given to the appropriate members who have not consented in
writing. The notice shall fairly summarized the material features of the authorized action.

4, Directors.

4.1  Membership. The affairs of the Association shall be governed by a Board of not
tess than thres (3), the exact number to be determined in the first instance in the Articles, and
thereafter, except as provided herein, from time to time upon majority vote of the membership.
Directors not appeinted by the Developer must be Unit Owners.

4.2 Election of Condominium Directors. Election of Directors shall be conducted in
the following manner:

(a) The mernbers of the Board of Directors shall be elected by written ballot or
voting machine.

(b)  Proxies shall in no event be used in electing the members of the Board of
Directors, either in general elections or in elections to fill vacancies caused by resignation
ot otherwise, unless otherwise provided in this section. However, limited proxies may be
used in elections to fill vacancies caused by recall.

{c) Not Jess than sixty (60) days before a scheduled election, the Association
shall mail or deliver, whether by separate Association mailing, or by mailing included in
another Association mailing, or delivering regularly published newsletters, to each Unit
Owner entitled to vote, a first notice of the date of the election along with a certification
form provided by the Division attesting that he or she has read and understands to the best
of thetr ability the governing documents of the Association and the provisions of Chapter
718 and any applicable rules. '

(d}  Any Unit Owner or other eligible person desiring to be a candidate of the
Board of Directors must give written notice to the Association not less than forty (40) days
before a scheduled election.
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(e) Together with the written notice and required agenda, the Association shall
mail, deliver or elecironically transmit a second notice of the election to all Unit Owners
entitied to vote, together with a ballot which shall list all candidates. The costs of mailing
and delivering the notice shall be borne by the Association,

® Upon request of a candidate, the Association shall inchide an information
shect no larger than 8 %” by 117, which information sheet must be furnished by the
candidate o the Board of Directors not less than thirty five (35) days before the election,
along with the signed certification form provided for in this subparagraph to be included
with the mailing, delivery, or transmission of the ballot, with the costs of the mailing and
copying to be borne by the Association. However, the Association has no liability for the
contents of the information sheets prepared by the candidates. The Association may print
or duplicate the information sheets on both side of the paper.

(g)  Elections shall be decided by a plurality of those ballots cast. There shall
be no quorum requirements; however at least twenty (20%) percent of the eligible voters
st cast a ballot in order o have a valid election of the members of the Board of Directors.

(h)  No Unit Owner shall permit any other person to cast their ballot, and any
such ballot improperly cast shall be deemed invalid. Any such unit owner who violates
this provision may be fined by the Association in accordance with Statute 718.303. Any
Unit Owner whe nieeds assistance in casting the ballot may obtain assistance in casting the
ballot by reason of blindness, disability, or inability to read or write.

6] The regular election shall occur on the day of the annual meeting.

) Notwithstanding the provisions of this subparagraph, an election and
balloting are not required unless more candidates file notices of intent to run or arc
nominated than vacancies exist on the Board.

43 Vacancies and Removal.

(@  Vacancies in the Board of Directors oceurring between anaual meetings of
members shall be filled in accordance with the election procedures provided in Paragraph
4.2, provided that all vacancies in directorships to which Directors were appointed by the
Developer pursuant to the provisions of paragraph 4.15 hereof, shall be filled by the
Developer without the necessity of any election. However, if both the Developer and the
members other than the Developer are entitled to representation on the Board, then the
vacancy on the Board previously occupied by a board member elected by members other
than the Developer shall be filled in accordance with the election procedures provided in
Paragraph 4.2.

(t)  Any Director elected by the members may be removed with or without
cause by the vote or agreement in writing by a majority of all the voting interests of the
constituency electing such Director at a special meeting of such constituency called for that
purpose in accordance with F.S. 718.112(2)(j). Such a meeting may be called by 10% of
the Unit Owners giving notice of the meeting as required for a meeting of Unit Owners.
The vacancy in the Board of Directors so created shall be filled by the affirmative vote of
a majority of the remaining Directors unless the Director was appointed by the Developer,
in which case the Developer shall appoint another Director without the necessity of any
meeting. However, in the event that a majority or more of the Board membets are removed,
the vacancies on the Board shall be filled in accordance with the rules promulgated by the
Bureau of Condominiums. However, any Director elected in this manner shall only serve
until such time as an election can be held in accordance with Paragraph 4.2. The
conveyance of all Units owned by a Director in the Condomirium. {other than appointees
of the Developer) shall constitute the resignation of such Director.
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{c}  Until a majority of the Directors are elected by the members other than the
Developer of the Condominfum, neither the first Directors of the Association, nor any
Directors replacing them, nor any Directors narmed by the Developer, shall be subject to
removal by members other than the Developer. The first Directors and Directors replacing
them may be removed and replaced by the Developer without the necessity of any meeting.

(&)  If a vacancy on the Board of Directors results in the inability to obtain a
quorum of Directors in accordance with these By-Laws, other than due to the removal of a
Director as provided in Paragraph 4.3(b), any Owner may apply to the Circuit Court within
whose jurisdiction the Condominium lies for the appointment of a receiver to manage the
affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court,
the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association
an opporiunity to fili the vacancy(ies) in accordance with these By-Laws. I, during such
time, the Association fails to fill the vacancy(ies), the Unit Owner may proceed with the
petition. If a receiver is appointed, the Association shall be responsible for the salary of
the receiver, court costs and attorneys’ fees. The receiver shall have all powers and duties
of a duly constituted Board of Directors, and shall serve until the Association fills the
vacancy(ies) on the Board sufficient to constitute a quorum in accordance with these
By-Laws,

4.4  Temm. Exceptas provided herein to the contrary, the term of each Director’s service
shall extend until the next annual meeting of the members and subsequently until his successor is
duly elected and qualified, or until he is removed in the manner elsewhere provided.

4.5  Organizational Meeting. The organizational meeting of newly-elected or appointed
members of the Board of Directors shall be held within ten (10) days of their election or
appomntment at such place and tirae as shall be fixed by the Directors at the meeting at which they
were elected or appointed. Such meeting shall be open to all Unit Owners and notice of such
meeting shall be posted conspicuously on the Condominium Property at least forty-eight (48)
continuous hours in advance for the attention of the members of the Association, but no further
notice to the Board of the organizational meeting shall be necessary,

4.6  Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined, from time t0 time, by a majority of the Directors. Notice
of regular mectings shall be given to each Director, personally or by mail, telephone or telegraph,
and shall be transmitted at least three (3) days prior to the meeting. The notice maust include an
agenda. Regular meetings of the Board of Directors shall be open to all Unit Gwaers and notice of
such meetings shall be posted conspicuously o the Condominium Property at least forty-eight
(48) continuous hours in advance for the attention’of the members of the Association, except in
the event of an emergency. Any meeting of the Board of Directors shail be open to all Unit
Owners. Any Unit Owner may tape record or video tape meetings of the Board of Directors. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Board may adopt reasonable rules and regulations governing the
tape recording and video taping of any meeting. The Board may also adopt reasonable rules
governing the frequency, duration and manner of Unit Owner statements. Any item not included
on the notice may be taken up on an emergency basis by at least a majority plus one of the members
of the Board. Such emergency action shall be noticed and ratified at the next regular meeting of
the Board. However, written notice of any meeting at which non-emergency special assessments
or at which amendment to the rules regarding uait use will be considered shall be mailed or
delivered to the Unit Owners and posted conspicuously on the condominium property not less than
fourteen (14) days prior to the meeting. Evidence of compliance with this fourteen (14) day
requirsment shall be made by an affidavit executed by the person who provides the notice and filed
among the official records of the Association. Upon notice to the Unit Owners, the Board shall by
duly adopted rule designate a specific location on the condominium property upon which all
notices shall thereafter be posted. A notice of any meeting in which regular assessments against
Unit Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the naturc of any such assessments.
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47  Special Meetings. Special meetings of the Directors may be called by the President,
and must be called by the President or Secretary at the written request of twenty percent (20%) of
the voting interests. If twenty percent (20%) of the voting interests petition the Board to address
an item of business, the Board, within sixty (60) days after receipt of the petition, shall place the
item on the agenda at its next regular board meeting or at a special meeting called for that purpose.
Notice of the meeting shal{ be given to the Directors personally, by mail, telephone or ielegraph,
which notice shall state the time, place and purpose of the meeting, and shall be transmitted not
less than three (3) days prior to the meeting. Special meetings of the Board of Directors shall be
open to all Unit Owners and notice of a special meeting shall be posted conspicuously on the
Condominium Property at least forty-eight (48) continuous hours in advance for the attention of
the members of the Association, except in the event of an emergency.

4.8  Waiver of Notice. Any Directors may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of notice.
Attendance by any Director at a meeting shall constitute a waiver of notice of such meeting, except
when his attendance is for the express purpose of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully called.

49  Quorum. A quorum at Directors’ meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except when approval bya
greater number of Directors is specifically required by the Declarations, the Articles or these
By-Laws.

4.10  Adjoumed Meetings. If, at any proposed meeting of the Board of Directors, there
is less than a quorum present, the majority of those present may adjourn the meeting from time to
time until a quorum is present, provided notice of such newly scheduled meeting is given as
required hereunder,

4.11 Presiding Officer. The presiding officer at the Directors” meetings shall be the
president (who may, however, designate any other person to preside).

4.12  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings shall be:

{a)  Proof of due notice of meeting;
{b)  Reading and disposal of any unapproved minutes;
(c) Reports of officers and committees:
(d)  Election of officers;
(e) Unfinished business;
) New business;
() Adjournment.
Such order may be waived tn whole or in part by direction of the presiding officer.
4.13 Minutes of Meetings. The records of the Association shall be made available to a
Unit Owner within forty-five (45) miles of the Condominium property or within the county in
which the Condominium property is located. However, this Section may be complied with by
having a copy of the official records of the Association available for inspection or copying on the
Condominium property or Association property, or the Association may offer the option of making
the records of the Association available to 2 Unit Owuer either electronically via the internet or by

allowing the records to be viswed in electronic format on a computer sereen and printed upon
request.
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4.14 Executive Committee; Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committes to consist of members of the Board of
Directors (but less than a quorum of the Board) with equal representation from the Condominium.
Such Executive Committee shall have and may exercise all of the powers of the Board of Directors
in management of the business and affairs of the Condominium during the period between the
meetings of the Board of Directors insofar as may be permitted by law, except that the Executive
Committee shall not have the power (2) to detertine the Comumon Expenses required for the affairs
of the Condominium, (b) to determine the Assessments payable by the Unit Owners to meet the
Common Expenses of the Condominium, (¢) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condominium Property, or (d) to exercise any of the
powers set forth in paragraph (g) and (p) of Section 5 below.

The Board may by resolution also create other committees and appoint persons to such
committees and invest in such committees such powers and responsibilities as the Board shall
deem advisable.

4.15  Transfer of Association Control; Claims of Defect by Association. If Unit Owners
other than the Developer own fifteen (15%) percent or more of the units in a condominium that
will be operated ultimately by an association, the Unit Owners other than the Developer are entitled
to elect at least one-third (1/3) of the members of the board of administration of the association.
Unit Owners other than the Developer are entitled to elect at least a majority of the members of
the board of administration of an association, upon the first to occur of any of the following events:

(a) Three (3) years after fifty (50%) percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

(b)  Three (3) months after ninety (90%) percent of the units that will be
operated ultimately by the association have been conveyed to purchasers;

(c) When alt the units that will be operated ultimately by the association have
been completed, some of them have been conveyed to purchasers, and none of the others
are being offered for sale by the Developer in the ordirary course of business;

{d)  When some of the units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the Developer in the ordinary course of
business,

(e) When the Developer files a petition seeking protection from bankruptcy;

When a receiver for the developer if appointed by a circuit court and is not
discharged within thirty (30) days after such appointment, unless the court determines
within thirty (30) days after appointment of the receiver that transfer of control would be
detrimental to the association or its members; or

() Seven (7) years after the date of the recording of'the certificate of a surveyor
and mapper pursuant to Section 718.104{4)(e), Florida Statutes, or the recording of an
instrument that transfers title to a unit in the condominium which s not accompanied by a
recorded assignment of Developer rights in favor of the grantee or such unit, whichever
occurs first; or, in the case of an association that may ultimately operate more than one (1)
condominium, seven (7) years after the date of recording of the certificate of a surveyor
and mapper pursuant to Section 718.104(4)(e), Florida Statutes, or the recording of an
instrument that transfers title to & unit which is not accompanied by a recorded assignment
of Developer rights in favor of the grantee of such unit, whichever occurs first, for the first
condominium it operates; or, in the case of an association operating a phase condominium
created pursuant to Section 718.403, Flonda Statutes, seven (7) years after the date of
recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e),
Florida Statutes, or the recording of an instrument that transfers title to a unit which is not
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accompanied by a recorded assignment of Developer rights in favor of the grantee of such
unit, whichever occurs first.

The Developer is entitled to elect at least one (1) member of the board of administration of
an association as long as the Developer holds for sale in the ordinary course of business at least
five (5%) percent, in condominiums with fewer than five hundred (500) units, and two (2%)
percent, in condominiums with more than five hundred (500) units, of the units in a condominitum
operate by the association. After the developer relinquishes control of the association, the
Developer may exercise the right to vote any Developer-owned units in the same manner as any
other unit owner except for purposes of reacquiring control of the association or selecting the
majority members of the board of administration.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, the Association shall call, and give not
fess than sixty (60) days’ notice of a meeting of the Unit Owners to elect members of the Board.
The meeting may be called and the notice given by any Unit Qwrer if the Association fails to do
s0. Upon election of the first Unit Owner other than the Developer to the Board, the Developer
shall forward to the Division of Florida Condominiums, Timeshares, and Mobile Homes the name
2nd mailing address of the Unit Owner Board member.

If the Developer holds units for sale in the ordinary course of business, none of the
following actions may be taken without approval in writing by the Developer: (1) assessment of
the Developer as a Unit owner for capital improvements; or (2) any action by the Association that
would be detrimental to the sales of Units by the Developer; however, an increase in assessments
for Common Expenses without discrimination against the Developer shall not be deemed to be
detrimental to the saies of Unifs.

At the time that Unit Owners other than the Developer clect a majority of the members of
the Board of Directors, the Developer shall relinquish control of the Association, and the Unit
Owmers shall accept control. Simultaneously, or for the purpases of Paragraph (g) below, not more
than ninety (90) days thereafter, the Developer shall deliver to the Association, at the Developer’s
¢xpense, all property of the Unit Owners and of the Association which is held or controlled by the
Developer, including, but not limited to, the following items:

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual recorded Declaration and all amendments;

(b) A certified copy of the Articles of Incorporation for the Association;
() A copy of the By-Laws of the Association;

() The minute books, including all minutes, and other books and records of the
Association;

(e Any rules and regulations which have been adopted;

3] Resignations of resigning officers and Board members who were appointed
by the Developer;

(2) The financial records, including financial statements, of the Association,
and source documents since the incorporation of the Association to the date of turnover.
The records shall be audited for the period from the incorporation of the Association or
from the period covered by the last audit, if an audit has been performed for each fiscal
year since incorporation, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted accounting principles
and shall be aundited in accordance with generally accepted auditing standards, as
prescribed by the Florida Board of Accountancy, pursuant to Chapter 473, Florida Statutes.
The accountant performing the audit shall examine to the extent necessary supporting
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documents and records, including the cash disbursements and related paid invoices, to
determine if expenditures were for Association purposes, and billings, cash receipts and
related records to determine that the Developer was charged and paid the proper amounts
of Assessments;

(h)  Association Funds or the control thereof;

(i} All tangible personal property that is the property of the Association or is
or was represented by the Developer in writing to be part of the Common Elements or is
ostensibly part of the Common Elements, ard an inventory of such property;

)] A copy of the plans and specifications utilized in the construction or
remodeling of the improvements and the supplying of equipment, and for the construction
and installation of all mechanical components servicing the Improvements and the
Condominium Property, with a Certificate, in affidavit form, of an officer of the Developer
or an architect or engineer authorized to practice in Florida, that such plans and
specifications represent, to the best of their knowledge and belief, the actual plans and
specifications utilized in the construction and improvement of the Condominium Property
and the comstruction and installation of the mechanical components serving the
Improvements and the Condominium Property;

(3] A list of names and addresses, of which the Developer had knowledge at
any time in the development of the Condominium, of all contractors, subcontractors, and
suppliers utilized in the construction or remodeling of the improvements and landscaping
of the Condominium Property.

)] Insurance policies;

(m)  Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property;

(n)  Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit
Owners take control of the Association;

()] All written warranties of coniractors, subcontractors, suppliers and
manufacturers, if any, that are still effective;

{p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer’s records;

(q)  Leases of the Common Elements and other Leases to which the Association
is a party, if applicable;

® Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owrners
have an obligation or responsibility, directly or indirectly, to pay some or all of the fee or
charge of the person or persons performing the servies; and

(s)  All other contracts to which the Association is a party.

If, during the period prer to the time that the Developer relinquishes control of the
Association pursuant to the provisions hereof, any provision of the Condominium Act or any rule
promulgated thereunder is violated by the Assoclation, the Developer is responsible for such
violation and is subject to the administrative action provided in Chapter 718, Florida Statutes, for
such violation or violations and is liable for such violation or violations to third parties.

5. Powers and Duties. The Board of Directors shall bave the powers and duties necessary for
the administration of the affairs of the Condominium and may take all acts, through the proper
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officers of the Association, in executing such powers, except such acts which by law, the
Declaration, the Articles or these By-Laws may not be delegated to the Board of Directors by the
Unit Owners. Such powers and duties of the Board of Directors shall include, without limitation
{except as limited elsewhere herein), the following:

(2) Operating and maintaining all of the Common Elements.

{b}  Determining the expenses required for the operation of the Condominium and the
Association.

(c) Collecting the Assessments for Common Expenses from Unit Owners.

(d)  Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements.

(e Adopting and amending mes and regulations concerning the details of the
operation and use of the Condominium Property, subject to a right of the Unit Owners of the
Condominium to overrule the Board as provided in Section 13 hereof.

() Maintaining bank accounts on behalf of the Association and designating the
signatories required therefor.

(g)  Purchasing, leasing or otherwise acquiring Units or other property in the name of
the Association, or its designee.

() Purchasing Units at foreclosure or other judicial sales, in the name of the
Association, or its designee.

€} Selling, leasing, mortgaging or otherwise dealing with Units acquired by, and
subleasing Units leased by, the Association, or its designee.

()] Organizing corporations and appointing persons to act as designees of the
Association in acquining title to or leasing Units or other property.

) Obtaining and reviewing insurance for the Condominium Propetty.

g Making repairs, additions and improvements to, or alterations of, the Condominium
Property, and repairs to and restoration of the Condominium Property, in accordance with the
provisions of the Declaration after damage or destruction by fire or other casualty, or as a result of
condemmation or eminent domain proceedings or otherwise.

{m) Enforcing obligations of the Unit Owners, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the sound management of
the Condominium.

(n) Levying fines against the Unit Owners for violations of the rules and regulations
established by the Association to govern the conduct of such Unit Owners.

(o)  Borrowing money on behalf of the Condominium when required in connection with
the operation, care, upkeep and maintenance of the Common Elements or the acquisition of
property, and granting mortgages on and/or security interests in Association owned property;
provided, however, that the consent of the Owners of at least two-thirds (2/3rds) of the Units in
the Condominium represented at meeting at which quorum thercof has been attained in accordance
with the provisions of these By-Laws shall be required for the borrowing of any sum with respect
to the Condomintum in excess of $50,000.00; provided further that the Board of Directors may not
borrow money to pay for anticipated current operating expenses or for unpaid operating expenses
previously incurred. If any sum borrowed by the Board of Directors on behalf of the Condominiwm
pursuant to the authority contained in this subparagraph (p) is not repaid by the Association, a Unit
Owner of the Condominium who pays to the creditor such portion thereof as his interest in his
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Common Elements bears to the interest of all the Unit Owners in their Common Elements shall be
entitled to obtain from the creditor a release of any judgment or other lien which said creditor shall
bave filed or shall have the right to file against, or which will affect, such Unit Owaer’s Unit.

{r)  Contracting for the management and maintenance of the Condorainium Property
and authorizing a management agent (who may be an affiliate of the Developer) to assist the
Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of Assessments, preparation of records, enforcement of rules and
maintenance, repair, and replacement of the Common Elements with funds as shall be made
available by the Association for such purposes. The Association and its officers shall, however,
retain at all tdmes the powers and duties granted by the condominium documents and the
Condominium Act, including, but not limited to, the making of Assessments, promulgation of rules
and execution of contracts on behalf of the Association.

(@  Atits discretion, authorizing Unit Owners or other persons to use portions of the
Common Elements for private parties and gatherings and imposing reasonable charges for such
private use.

® Granting easements and licenses over the Condominium Property as permitted by
the Declaration or the Florida Condominium Act.

(s) Imposing a lawful fee in connection with the approval of the transfer, lease, sale or
sutlease of Units, not to exceed the maximum amount permitted by law in any OHg case.

t) Exercising (i) all powers specifically set forth in the Declaration, the Articles, these
By-Laws, and in the Florida Condominium Act, and (ii) all powers of a Florida corporation not for
profit.

(v}  Contracting with and creating special taxing districts.
6. Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President,
& Vice-President, a Treasurer, and a Secretary {none of whom need be Directors), 2ll of whom
shall be elected by the Board of Directors and who may be peremptorily removed at any meeting
by concurrence of a majority of all of the Directors. A person may hold mare than one office,
except that the President may not also be the Secretary. No person shall sign an instrument ot
perform an act in the capacity of more than one office. The Board of Directors from time to time
shall elect such other officers and designate their powers and duties as the Board shall deem
necessary Or appropriate to manage the affairs of the Association. Officers need not be Unit
Owners.

6.2 President. The President shall be the chief executive officer of the Association. He
shall bave all of the powers and duties that are usually vested in the office of president of an
association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the office
of the vice president of an association and as shall otherwise be prescribed by the Directors.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the members. He shall attend to the giving of all notices to the members and Directors and
other notices required by law. He shall have custody of the seal of the Association and shall affix
1t to instruments requiring the seal when duly signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all other duties incident to the office of the
secretary of an association and as may be required by the Directors or the President.
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6.5  Treasurer. The Treasurer shall have custody of ali property of the Association,
including finds, securities and evidences of indebtedness. He shall keep books of account for the
Association in accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the Board of Directors for examination at reasonable times. He
shall submit a treasurer’s report to the Board of Directors at reasonable intervals and shall perform
2ll other duties incident to the office of treasurer. All monies and other valuable effects shail be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6.  Developer Appointegs. No officer appointed by the Developer may be removed
except as provided in Section 4.15 hereof and by law.

7. Compensation. Neither Directors nor officers shall receive compensation for their services
as such, but this provision shall not preclude the Board of Directors from employing a Director or
officer as an employee of the Association, nor preclude contracting with a Director or officer for
the management of the Condominium or for any other service to be supplied by such Director or
officer. Directors and officers shall be compensated for all actual and proper out-ofipocket
expenses relating to the proper discharge of their respective duties.

8. Resignations. Any Director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon the election of a
successor. The acceptance of a resignation shall not be required to make it effective. The
conveyance of all Units owned by any Director or other Directors or officer (other than appointees
of the Beveloper or other Directors or officers who are not Unit Owners) shall constitute a written
resignation of such Director or officer.

9, Fiscal Management. The provisions for fiscal management of the Association, set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1  Budget.

(a) Adoption by Board; Items. The Board of Directors shall from time to time,
and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expenses and contain at least all items set forth in the Act, if
applicable), determine the amount of Assessments payable by the Unit Owners to meet the
expenses of the Condominium and allocate and assess such expenses among the
appropriate Unit Owners in accordance with the provisions of the Declaration. In addition
to annual operating expenses, each budget shall include reserve accounts for roof
replacement, building painting and pavement resurfacing and for any other item for which
the deferred maintenance expense or replacement cost exceeds $10,000.00. The amount
of reserves shall be computed by means of a formula which is based upon the estimated
remaining useful life and estimated replacement cost of each reserve item. Although
reserve accounts must be included in the budget, funding thereof may be reduced or waived
by a majority vote in person or by limited proxy at a duly called meeting of such appropriate
mermbers.

The adoption of a budget for each Condominium shall comply with the
requirements hereinafter set forth:

@) Notice of Meeting. A copy of the proposed budget for the
Condominium shall be mailed or hand delivered to each Unit Owner in the
Condominium at the address last furnished to the Association not less than fourteen
(14) days prior to the meeting of the Unit Owners or the Board of Directors at which
the budget will be considered, together with a notice of that meeting indicating the
time and place of such meeting. Evidence of compliance with this 14-day notice
must be made by an aifidavit executed by an officer of the Association or the
manager or other person providing notice of the meeting and filed among the
official records of the Association. The meeting must be open to the Unit Owners.
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(i)  Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners in any year
exceeding one hundred fifteen (115%) percent of such Assessments for the
preceding year, as hereinafter defined, upon written application of ten (10%)
percent of the Unit Owners, 2 special membership meeting shall be held within
thirty (30) days of delivery of such application to the Board of Directors. Each Unit
Owner shall be given at least ten (10) days’ notice of said meeting. At the special
meeting, Unit Owners shall consider and adopt a budget. The adoption of said
budget requires a vote of Owners of 2 majority of all the voting interests in the
Condomininm.

(iii) ~ Determination of Budget Amount. In determining whether a budget
requires Assessments against Unit Owners in any year exceeding one hundred
fifteen (115%) percent of Assessments for the preceding vear, there must be
excluded in the computations any awthorized provisions for reasonable reserves
made by the Board of Directors in respect of repair or replacement of the
Condominium Property or in respect of anticipated expenses of the Association in
respect of the Condominium which are not anticipated to be incurred on a regular
or annual basis, and there shall be excluded from such computation Assessments
for improvements to the Condominium Property.

(b)  Adoption by Membership. In the event that the Board of Directors shall be
unable to adopt a budget for the Condominium in accordance with the requirements of
Subsection 9.1(a) above, the Board of Directors may call a special meeting of Unit Owners
in the Condominium for the purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for such special meetings in said
subsection, or propose 2 budget in writing to the members of the Condominium, and if such
budget is adopted by the members, upon ratification by a majority of the Board of
Ditectors, it shall become the budget of the Condominium for such year.

9.2 Assessments. Assessments against the Unit Owners for their share of the itemns of
the budget shall be made for the applicable fiscal year annually, if possible, at least ten (10) days
preceding the year for which the Assessments are made. Each owner of the one hundred (100)
units individual share for any assessment shall be 1.0%. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month of the year for which the
Assessments are made. If an annusl Assessment is not made as required, an Assessment shall be
presumed to have been made in the amount of the last prior Assessment, and monthly installments
on such Assessment shall be due upen each installment payment date until changed by an amended
Assessment. In the event the annual Assessment proves to be insufficient, the budget and
Assessment may be amended at any time by the Board of Directors, subject to the provisions of
Section 9.1 hereof, if applicable. Unpald Assessments for the remaining portion of the fiscal year
for which an amended Assessment is made shall be payable in as many equal instaliments as there
are full months of the fiscal year left as of the date of such amended Assessment, each such
monthly instaliment to be paid on the first day of the month, commencing the first day of the next
ensuing month. If only a partial month remains, the amended Assessment shall be paid with the
next regular installment in the following year, unless otherwise directed by the Board in its
resolution. Regular monthly installments shall be due one full month in advance.

93 Other Charges. Charges by the Association against members for other than
Common Expenses shall be payable in advance. Charges for other than Common Expenses may
be made only after approval of a member or when expressly provided for in the Declaration or the
exhibits annexed thereto, as the same may be amended from time to time, which charges may
include, without limitation, charges for the use of portions of the Condominium Property,
maintenance services firnished for the benefit of an Owner and fines and damages and other sums
due from such Owner.

94  Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be patd from the annual Assessments for Common Expenses shall be due
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immediately upon notice given to the Unit Owners concerned, and shall be paid in such manner as
the Board of Directors of the Association may require in the notice of Assessment.

9.5  Depository. The depository of the Association shall be such bank or banks in the
State as shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited. Withdrawal of monies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. All sums collected by
the Assoclation ffom Assessments or coniributions to working capital or otherwise may not be
commingled.

9.6  Acceleration of Assessment Installments Upon Default. I a Unit Owner shall be
in default in the payment of an installment upon an Assessment, the Board of Directors or its agent
mmay accelerate the remaining installments of the Assessment upon notice to the Unit Owner, and
the then unpaid balance of the Assessment shall be due on the date the claim of lien is filed as
provided in Article 12 of the Declaration and Section 718.116, Florida Statutes,

9.7  Fidelitv Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons who control or disburse funds of the Association, including any person authorized to sign
checks, the President, Secretary and Treasurer of the Association. The amount of such bonds shall
be in accordance with the Florida Condominium Act as amended from time to time, but in no event
shall the amount of the bond be less than Ten Thousand ($10,000.00) Dollars for each such person
so bonded. The premiums on such bonds shall be paid by the Association as 2 Common Expense.

9.8 Accounting Records and Report. Within ninety (90) days following the end of the
fiscal or calendar year or annually on such date as is otherwise provided in the By-Laws of the
Association, the Board of Administration of the Association shall mail or furnish by personal
delivery to each Unit Owner a complete financial report of actual receipts and expenditures for the
previous 12 months, or a complete set of financial statements for the preceding fiscal year prepared
in accordance with generally accepted accounting principles. The report shall show the amounts
of receipts by accounts and receipt classifications and shall show the amounts of expenses by
accourts and expense classifications, including, if applicable, but not limited to, the following:

(a) Costs for security;

(b)  Professional and management fees and expenses;
(©) Taxes;

(d)  Costs for recreation facilities;

(e}  Expenses for refuse collection and utility services;
4] Expenses for lawn care;

(g) Costs for building maintenance and repair;

(h)  Insurance costs;

6] Administration and salary expenses; and

§)] Reserves for capital expenditures, deferred maintenance, and any other
category for which the association maintains a reserve account or accounts.

9.9  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as determined by the Board.

9.10 Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement that Assessments
will be considered and the nature of any such Assessments.
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10.  Roster of Unit Owners. Each Usnit Owner shall file with the Association 2 copy of the deed
or other document showing his ownership. The Association may rely upon the accuracy of such
information, for all purposes until notified in writing of changes therein as provided above. Oaly
Unit Owners of record on the date notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless prior to such meeting other Owners shall
produce adequate evidence, as provided above, of their interest and shall waive in writing notice
of such meeting.

11, Parliamentary Rules. Roberts’ Rules of Qrder (latest edition) shall govern the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these By-Laws.

12. Amendments. Except where the Declaration provides otherwise, these By-Laws may be
amended in the following manner:

12.1  Notice. Notice of the subject matter of 2 proposed amendement shall be included in
the notice of a mesting at which a proposed amendment is to be considered and shail comply with
the provisions of Section 718.112(2)(c)1, Florida Statutes.

122 Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-third (1/3) of the
members of the Association. Directors and members not present in person or by proxy at the
mecting considering the amendment may express their approval in wiiting, provided that such
approval is delivered to the Secretary at or prior to the meeting. The approval must be:

(a) Prior to the time that Unit Owners other than the Developer elect a majority
of the Board of Directors, Unit Owners owning a majority of the Units represented at any
meeting at which a quorum has been attained and by not less than two-thirds (2/3rds) of
the Board of Directors of the Asseciation; or

(t)  After such time that Unit Owners other than the Developer elect a majority
of the Board of Directors, Unit Owners owning not less than 75% of the Units represented
at any meeting at which a quorum has been attained.

123 Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Developer or mortgagees of Uniis without the consent of said Developer and
mortgagees in each instance. No amendment shali be made that is in conflict with the Articles or
Declaration. No amendment to this section shall be valid.

12.4 Ezecution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of the Declaration
and By-Laws, which certificate shall be executed by the President or Vice-President and attested
by the Secretary or Assistant Secretary of the Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted consistent with the provisions of the
Declaration allowing such action by the Developer. The amendment shall be effective when the
certificate and a copy of the amendment is recorded in the Public Records of the County.

13.  Rufes and Regulations. Attached hereto as Schedule A and made a part hereof are rules
and regulations concerning the use of portions of the Condominium. The Board of Directors may,
from time to time, modify, amend or add to such rules and regulations, except that subsequent to
the date control of the Board is tumed over by the Developer to Unit Owners other than the
Developer, Owners of a majority of the Units of each Condominium represented at a meeting at
which a quorum thereof is present may overrule the Board with respect to any such modifications,
amendments or additions relating to the Condominium, and a majority of the members represented
at a meeting of the enfire membership at which a quorum is present may overrule the Board with
tespect to any such modifications, amendments or additions relating to the Condominium. Copies
of such modified, amended or additional rules and regulations shall be fimished by the Board of
Directors to each affected Unit Owner not less than thirty (30) days prior to the effective date
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thereof. At no time may any rule or regulation be adopted which would prejudice the rights
reserved to the Developer.

4. Meandatory Nonbinding Arbitration. Prior to the institation of court litigation with regard
1o any dispute between two or more parties that involves the authority of the Board of Directors
under any law or Association document to require any Unit Owner to take any action, or not to
take any action, involving that Unit Owner’s Unit; to alter or add to a common area or element; or
the faiture of the Association to properly conduct elections, give adequate notice of meetings or
other actions, properly conduct meetings, or allow inspection of books and records, the parties to
such dispute shall petition the Division of Florida Condominiums, Timeshares, and Mobile Homes
of the Department of Business and Professional Regulation for mandatory nonbinding arbitration.
Arbitration shall be conducted according to rules promulgated by the Division. The decision of
an arbitrator shall be final, however, such a decision shall not be deemed final agency action.
Nothing in this provision shall be construed to foreclose parties from proceeding in a trial de novo.
If such judicial proceedings are initiated, the final decision of the arbitrator shall be admissible in
evidence. The filing of a petition for arbitration shall toll the applicable statute of limitations.

At the request of any party to the arbitration, such arbitrator shall issue subpoenas for the
attendance of witnesses and the production of books, records, documents, and other evidence and
any party on whose behalf a subpoena is issued may apply to the court for orders compelling such
attendance and production. Subpoenas shall be served and shall be enforceable in the marmer
provided by law. The arbitration decision shall be presented to the parties in writing. An
arbitration decision shall be final if a complaint for a trizl de novo is not filed in a court of
competent jurisdiction within 30 days. The right to file for = trial de novo entitles the parties to
file a complaint in the appropriate trial court for a judicial resolution of the dispute. The prevailing
party may be awarded reasonable attormney’s fees. The party who files a complaint for a trial de
novo shall be assessed the other party’s arbitration costs, court costs, and other reasonable costs,
including attorney’s fees, investigation expenses and expenses for expert or other testimony or
evidence incurred after the arbitration hearing if the judgment upon the trial de novo is not more
favorable than the arbitration decision. If the judgment is more favorable, the party who filed a
complaint for trial de novo shall be awarded reasonable court costs and attorney’s fees. Any party
to an arbitration proceeding may enforce an arbitration award by filing a petition in the Circuit
Court in the circuit in which the arbitration took place. A petition may not be granted unless the
time for appeal by the filing of a complaint for trial de novo has expired. If a complaint for a trial
de novo has been filed, a petition may not be granted with respect to an arbitration award that has
been stayed.

15, Gender: Plurality. Wherever the context so permits, the singular shall include the plural,
the plural shall inciude the singular, and the use of any gender shall be desmed to include all
genders.

16.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any provision
hereof.

THE FOREGOING were adopted as the By-Laws of RIVER PALMS RIVERFRONT
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit under the laws of the State
of Florida, on the day of , 2020.

APPROVED:

Robert Kodsi, President

Secretary
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SCHEDULE A TO BY-LAWS

RULES AND REGULATIONS
FOR
RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC.

The following Rules and Regulations supplement those contafned in the Declaration of
Condominium of RIVER PALMS RIVERFRONT CONDOMINIUM ASSOCIATION, INC.
They are applicable to all oceupants of Units as well as to Unit Owners.

1. The entranceways, passages, vestibules, lobbies, halls and similar portions of the
Common Elements shall be used only for ingress and egress to and from the Condominium
Property. No personal property shall be stored in them.

2. Each Unit Owner's personal property must be stored within his Unit or within
storage lockers or spaces, if any, appurtenant to his Unit as Limited Common Elernents.

3 The Common Elements shall not be obstructed, Hittered, defaced, or misused in any
manmner.

4. No articles shall be placed in the hallways.

5. No articles except suitable furniture, plants and planters shall be placed on
balconies, terraces or similar areas.

6. Neither rugs, faundry nor any other articles shail be shaken or hung from windows,
doors, balconies, terraces or exterior walls.

7. Garbage and other refuse shall be placed only in designated areas.

&. Employees of the Association are not to be engaged by Unit Owners for personal
errands. The Board of Directors shall be solely responsible for directing and supervising the
Association’s employees.

9. No Unit Owner shall make disturbing noises in the Building or permit his family,
servants, employees, agents, visitors, or licensees to do so. In particular, no Unit Qwner shall play
(or permit to be played in his Unit or the Common Elements appurtenant to it} any musical
instrument, phonograph, television, radio or the like in a way that unreasonably disturbs or annoys
other Unit Owners or Qccupants.

10.  No radio or television installation or other electronic equipment shall be permitted
in eaay Unit if it interferes with the television or radio reception of another Unit.

1. With the exception of signs used or approved by the Developer, no signs,
advertisements, notices or lettering may be exhibited, displayed, inscribed, painted or affixed in,
on or upon any part of the Common Elements or any part of a Unit s0 as to be visible outside the
Unit. Additionally, other than those originally installed by the Developer, no awning, canopy,
shutter, air-conditioning wnit or other projection shall be attached to, hung, displayed or placed
upon the outside walls, doors, balconies, windows, roof or other portions of the Building or on the
Commen Elements. However, the Association may not refuse the request of a Unit Owner for a
reasonable accommodation for the attachment on the mantel or frame of the door of the Unit Owner
of a religious object not to exceed 3 inches wide, 6 inches high, and 1.5 inches deep. Any Unit
Ovwmer may display one portable, removable United States flag in a respectful way and on Armed
Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day may display in a
respectful way portable, removable official flags, not larger than 4 1% feet by 6 feet, that represent
the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.

i2. No flammable, combustible or explosive fluids, chemicals or other substances may
be kept in any Unit or on the Common Elements, except such as are normally used in smalt
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barbecues or for normal household purposes. No gas, electric, or charcoal grills are permitted on
patios or balconies.

13. A Unit Owner who plans to be absent must prepare his Unit prior to his departure
by designating & responsible firm or individual 1o care for his Unit should the Unit suffer damage
and by furnishing the Association with the name(s) of that firm or individual.

14, No glass beverage containers may be permitted on the Common Elements.

15. No exterior antennae shall be permitted on the Condominium Property, provided
that the Developer shall have the right (but not the obligation) to instali and maintain community
antennae, radio and television lines and security systems, as well as temporary communications
systems.

16.  Children shall be the direct responsibility of their parents or legal guardians, who
must supervise them while they are within the Condominium Property. Full compliance with these
Rules and Regulations and all other rules and regulations of the Association shall be required of
children. Playing shall not be permitted in amy of the lobbies, hallways, stairways, elevators and
lobby areas, and loud noises will not be tolerated.

17. Dogs and household cats are not permitted on any part of the Common Elements
{except a balcony or terrace appurtenant to the Unit of the animal’s owner) except when they are
leashed and being walked or transported directly off the Condominium Property or dizectly to their
owner’s Unit. Dogs and household cats must weigh less than thirty (30) pounds.

18.  All enclosed parking spaces shall be kept in a neat and orderly fashion. Nothing
shall be stored in the enclosed parking space except thar jtems may be stored in 2 storage closet
which is approved by the Board of Directors.

19. No solicitation of any kind shall be permitted on the Condominium Property.

20.  Every Unit Owner and occupant shall comply with these rules and regulations as
set forth herein, any and all rules and regulations which from time to titne may be adopted, and the
provisions of the Declaration and the By-Laws of the Association (all as amended from time to
time), to the extent applicable. Failure of an Owner or occupant to comply shall be grounds for
legal actions which may include, without Hmitation, an action to recover sums due for damages an
action for infunctive relief, and any combination of such actions.

In addition to all other remedies, in the sole discretion of the Board of Directors of the
Association, a fine not exceeding $100.00 per violation may be levied. Fines may be levied on the
basis of each day of & continuing violation with a single notice and opportunity for hearing,
provided no such fine shall exceed $1,000.00 in the aggregate. Fines may be levied against an
Owner, occupant, family, guest, invitee, lessee or employee for failure of an Owner, his family,
guests, invitees, lessees or employees, 10 comply with any mule of the Association or with any
provision of the Declaration or the By-Laws of the Association, provided the following procedures
are adhered to:

(&)  Notice. A fine or suspension levied by the board of administration may not
be imposed unless the board first provides at least 14 days” notice and an opportunity for a
hearing to the unit owner and if applicable, its occupant, licensee, or invitee.

(b)  Hearing. The non-compliance shall be presented to a committee of the unit
owners {the “Committee”), at which time the Owner or Occupant shall present reasons why
the fine should not be levied. The Owner or Occupant may be represented by counsel and
may cross-examine wimesses. A written decision of the Comrmittee shall be submitted to
the Owner or Occupant by not later than twenty-one (21) days after their meeting. If the
Commiitee does not agree with the fine, then the fine may not be levied. If the Committee
agrees with the fine, or changes the amount of the fine, then the Unit Owner shall pay the
fine within thirty (30) days after written decision of the Committee mailed to the Unit
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Owmer. The hearing must be keld before 4 committee of other nnit owners who are neither
board members nor persons residing in a board member’s househotd.

(c) Members of Infractions Commitiee, The Infractions Committee shall
consist of three (3) Unit Owners, who are not on the Board of Directors nor persons residing
in a board member’s household. The Board of Directors may select the members of the
Infractions Committee. The role of the committee is limited to determining whether to
confirm or reject the fine or suspension levied by the board. If the committee does not
agree, the fine or suspension may not be imposed.

(d)  Asplication of Fines. All monies received from fines shall be allocated as
directed by the Board of Directors.

(&) Non-exclusive Remedy. These fines shall be construed to be non-exelusive
and shall exist in addition t0 all other rights and remedies to which the Association may be
otherwise legally entifled; however, any fine paid by the offending Owner shall be
deducted from or offset against any damages which the Association may otherwise be
entitled to recover by law from such Owner.

21, Exeept for rules, regulations and requirements regarding (a) leases or lessees which

must be approved by the Association (b) the presence of pets or (¢) parking restrictions, these rules

and regulations shall not apply to the Developer, to the Developer’s agents, employees or con-

tractors, to the Primary Institutional First Mortgagee, or to Units owned by the Developer or the
Primery Institutional First Mortgagee until they are conveyed. They shall apply, however, to all
other Owmers and occupants of Units.
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