By: C.C. Time:15:0a;

This inetrurnent preparsd by:

Robent Cutf

ITT Community Devalopmaent Corporation
1 Cosporate Drive

Palm Coast, Florida 32151

R —_— Inst No:94003651 Date:03/07/1994
' PC,{M SYD CRDaBY, FLAGLER County

DECLARATION AND GENERAL PROTECTIVE COVENANTSH
FJOR
BAVANNAH SQUARE

THIS DECLARATION is made this JDSf'day of February, 1554 by
ITT COMMUNITY DEVELOPNENT CORPORATIONM, a Delaware corporation, its
Successor or assigns ("Dcclarant®), and joined in by SAVANNAR
B8QUARE HOMEOWNERS AB80CIATION, INC., a Florida corporation not for
Profit (“Association").

WITNESSETH:

WHEREAS, Declarant is the owner of Savannah Square {as that
term is hereinafter defined); and
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WHEREAS, savannah Square is located in Flagler County,
Florida, and is legally described on Exhibit “A" attached herato;
and

WHEREAS, Declarant is developing Savannah Square as a
Planned, residential community; and

WHEREAS, Declarant by this Declaration imposes those certain
protective covenants, conditions and restrictions set forth herein
upon the land legally described on Exhibit "A® attached hereto and
shall be herein referred to as “Committed Property®; and

WHEREAS, Declarant may, in its sole discretion, from time to
time, convay, lease or grant a licenge or other use right to lands
within or without Savannah Square by deed, easement, or otherwise
to the Association (which must accept the same), or Declarant may,
in its gole discretion, cause additional parties to do so, for the
purpose of maintenance, landscaping, drainage, recreation or other
purposes that will be for the use ana benefit of some or all of its
"Members" (as that term is hereinafter defined) and of families,
tenants and guests; and
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WHEREAS, Declarant has deemed it desirable for the efficient
Preservation of the values and amenities established as aforesaid
) to create a not-for-profit corporation pursuant to Chapter 617,
3 Florida sStatutes, known as the Savannah Sguare Homeowners
] Asscociation, Inc., which Association has Joined in this Declaration
and to which there has been and will be delegated and assigned
certain powers and duties of operation, administration, maintenance
and repair of portions of Savannah Square |, including the
collection and disbursement of the "Operating Expensesg" (as that
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tarniis hereinafter defined), all as more particularly set forth
harein;

NOW, THEREFORE, Declarant declares that the Committed Property
is and shall be owned, used, sold, conveyed, encumbered, demised,
and occupied subject to the covenants, conditions, restrictions,
eagements, reservations, regulations, burdens, liens, and all other
Provisions of this Declaration, all as hereinafter set forth, which
shall run with the Committed Property and be binding on all parties
having any right, title or intercst in the Committed Proparty, or
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each "Owner" (as that term is hereinafter
defined) thereof.

ARTICLE I
Pefinitions

The following words and phrases when used in this Declaraticn
(unless the context shall prohibit) shall have the tollowing
meaninga:

(a) "Access Area" shall mean and refer to that portion of
each Improved Lot which surrounds the exterior of tha Dwelling
Unit.

(b) "Adjacent Lot" shall mean and refer to that Lot or Lots
immediately to either side of a Townhouse Lot.

(c) “Architectural Review Committee® or "Committea™ ghall
mean and refer to a committee appointed by Declarant pursuant to
Article XI, Section 3, herein.

(d) “Articles" shall mean and refer to the Articles of
Incorporation of Savannah Sgquare Homeowners Association, Inc., a
Florida corporation not for profit, attached hereto as Exhibit »p,»
48 may be anended from time to time.

(e) “Association® shall mean and refar to the Savannah Square
Homeownaers Association, Inc., a Florida corporation not for prcfit,
its successors or assigns, which has its principal place of
business in Flagler cCounty, Florida. The Association is NOT a
condominium association.

(£) "Board" or “Board of Directors" shall mean and refer to
the Board of Directors of the Assocciation.

(g) "“Building” ghall mean and refer to a building in Ssavannah
Square containing two or more attached Dvelling Units sharing party
walls and a common roof.
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(h) “Buffer 2Zones" shall mean and refer to those areas
depicted on the Property Plan (Exhibit D, attached hersto) and the
Plat as Buffer Zones around the Conservation Easements (as defined
below). All Buffer 2ones, whether located on Lots or Commoh Area,

. shall be maintained by the Association, with such maintenance

constituting a portion of the Common Expansas.

(1) “Byliaws" shall mean and refer to the Bylaws of the
Association, attached herato as Exhibit “C," as may be amanded fronm
time to time.

(4) *“Committed Property" shall mean and refer to the property
described in Exhibit "A" attached hereto and made a part hereof or
any additional property hereafter made subject to this Daclaration
by the Declarant in accordance with the provisions of this
Declaration.

(k) "Common Area" shall mean and refer to those portions of
Committed Property owned or used by the Association, and devoted to
the common use and enjoyment of all Owners, together with any
improvements thereon, including, without limitation, any commonly
owned recreational facilities, courtyards, opan space, off-street
parking areas, utilities, private streets, sidewalks, street
lights, and storage facilities within or about the Committed
Property, all as further described in Article IV hereof.

{1) "Conservation Easement" shall mean and refer to those
areas depicted on the Property Plan (Exhibit D, attached hereto)
and on the Plat as Conservation Easaments. All Conservation
Easements shall be maintained by the Association, with such
maintenance constituting a portion of the Common Expenses.

(m) *"County" shall mean and refer to Flagler County, Florida.

(n) “Declarant¥ shall mean and refer to ITT Community
Development Corporation, a Delaware corporation, its designeae,
successors and assigns, and subsidiaries.

(o) "De-claration* shall mean and refer to this Declaration
and General Protective Covenants for Savannah Square , as Ray be
amaended from time to time.

{p) “Daevelcocpment" shall mean and refer ¢to the general
dsvelopment area commonly known as Palm Coast, located in Flagler
County, Florida.

(q) "Dwelling Unit" shall mean and refer to a residential
townhouse unit in Savannah Square to be used as an abode for one
family.

(r) “Improved Lot" shall mean and refer to any Townhouse Lot
upon which a Dwelling Unit has been constructed.
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(s) “Institutional Mortgagee® shall mean and refer to (a) a
lending institution having a first nortgage lien upon a Lot
including any of the following institutions: (a) Federal or State
savings and Loan or Building and Loan Association, a national or
state bank or real estate investment trust, or mortgage banking
company doing business in the State of Florida, or life insurance
company; or {b) any "Secondary Mortgage Market Institution*®
including the Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage
Corporation, Fedaeral Housing Administration and Veterans
Administration and such other Secondary Mortgags Market Institution
as the Board shall hereafter approve in writing which has acquired
a first mortgage upon a Lot; or (c) any and all investors or
lenders, or the successors and assigns of such investors or landers
which have loanad money to Declarant to acquire, or construct
improvements upon the Committed Property and who have a mortgage
lien on all or a portion of the Committed Property securing such
loan; or (d) such other lenders as the Board shall hereafter
approve in writing which have acquired a first mortgage upon a Lot.

(t) "“Landscape Easement' shall mean and rsfer to those areas
depicted on the Property Plan (Exhibit D, attached hereto) and the
Plat as Landescape FEasements. All Landscaps Easenments, whether
located on Lots or Common Area, shall bes maintained by the
Association, with such maintenance constituting a portion of the
Common Expenses and all inmprovexents located in such Landscape
Easements shall be the property of the Association.

(u) *"Lot" means any plattad lot, whether improved or
unimproved, intended for the congtruction of a Dwelling Unit and
located within the Comnitted Property.

(v) "Megmber" shall mean and refer to all those Owners who are
menbers of the "Assoclation."

(w) “Operating Expenses" shall mean and refer to the axpanses
for which Owners are liable to the Association as described in this
Declaration and in any other document governing Savannah Square,
and include, but are not limited to, the costs anc expenses
incurred by the Association in fulfilling its obligations hersunder
and in administering, operating, owning, constructing,
reconstructing, financing, maintaining, repairinag and zeaplacing the
Commoen Areas, other real property, or portions of either and
improvements thereon, as well as expenses incurred by the
Association in fulfilling its cbligations under this Declaration
and any other document governing Savannah Square, which mean and
include the costs and expenses described in these documents as such
and include regqular and special assessments made by the Association
in accordance with the terms hereof.
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(x) “Oowner" or "Lot Owner" shall mean and refer to the record
owner (otner than Declarant), whether one or mors porsons, firms or
entities, who has acquired fee simple title to any Townhouse Lot.

{(y) "Party Wall" ghall mean and refer to the entire wall,
from front to rear, all or a portion of which is used for support
of each adjoining structure, situate or intended to be situate on
the boundary line between adjoining Lots.

(z) *“Plat* shalli mean and refer to the Subdivision Plat of
Savannah Square as recordcd at Official Records Book 30, Pages 28-
31 of the Public Records of Flagler County, Florida.

(aa) “"Property Line" shall mean and refer to the perimeter
boundary line of any Lot (hereinafter defined) within the Committad
Property.

(bb) "Property Plan" shall mean and refer to the graphic
depiction ¢f Savannah Square attached hereto as Exhibit "D" as may
be amended from time to time.

(cc) "Rules and Regulations* shall mean and refer to the rulas
and regulations promulgated by the Board in accordance with the
taerms of this Declaration.

(ad) “sSavannah Square" shall mean and refer to the townhome
development (including Lots and Common Area) to be located on the
property described in attached Exhibit "“A" or such additional
property as Declarant may, from time to time designate in
accordance with this Declaration.

(ee) "Supplemental Declaration* shall mean and rafer to an
instrument executed by Declarant for the purpose of subjecting
additioral real property to this Declaration, or for such other
purposas as more fully described herein.

(£2) "“surface Water or Stormwater Management System® shall
mean a system which is designed and constructed or implemented to
control discharges which are necessitated by rainfall events,
incorporating methods to collect, convay, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42,

Except as otherwise specifically
excepted herein, all Surface Water or Stormwater Management Systens
located on the Committed Property shall be part of the Commcn Areas
of Savannah Square and shall be maintained by the Association as
part of the Operating Expenses.
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ARTICLE IX
Plans for Development and Declarant’s Rights and Powers

Section 1. General Plan of Development. Declarant is the
owner of Savannah Square and presently plans to devalop Savannah
Square as a single-phase Planned Unit Development. Declarant has
the right, but is not 2obligated, to build up to ninety (90)
Dwelling Units within the real property described in Exhibit A" to
this Declaration, hereafter known as Savannah Squars. Thereforas,
the development may consist of ninety (50) Dwelling Units, together
with the Common Area and improvements thereto as described in this
Declaration. Declarant, however, resarves the right to add
additional phases to Savannah Square, thereby increasing the total
number of Dwelling Unita to comprise the Committed Propsrty, so
long as the maximum number of Dwelling Units in the Committed
Property does not exceed a total of two hundred fifty (250)
Dwelling Units.

Section 2. cCommitted Property. NOTWITHSTANDING ANYTHING TO
THE CONTRARY HEREIN CONTAINED OR CONTAINED IN ANY OTHER DOCUMENT,
ONLY THAT PORTION OF Savannah SQUARE WHICH IS COMMITTED PROPERTY
(AS THAT TERM IS DEFINED IN THIS DECLARATION) SHALL BE SUBJECT TO
THE PROVISIONS OF THIS DECLARATION AND ANY OTHER DOCUMENT GOVERNING
THE COMMITTED PROPERTY.

Section 3. i :
Amendments. Declarant shall have the right, and hereby reserves
the right, from time to time to bring otheor property not presantly
part of Savannah Square into the Committed Property. Any
additional properties brought within the scheme of this Declaration
may contain Lots, Common Areas or both Lots and Common Areas and
shall become part of the Association. The right of Declarant as
provided for in the preceding sentence of this Section 3 shall be
for a period of twenty (20) years commencing with the recording of
this Declaratiocn in the Public Records of Flagler County, Florida.

Declarant, its successors and assigns, shall not be obligated
to add to the Committed Property and bring within the scheme of
this Declaration any or all of the remaining portions of Savannah
Squdre. The additions and amendments authorized undar this
subsection shall only be made by Declarant, shall not require the
consent or approval of the Association, Membaers or any other person
or entity, and shall be made by the recording in the Puklic Records
of the County of a Supplemental Declaration with respect to the
additional proparty, which shzll aextend the schome of this
Declaration to such property or modify the Declaration with respect
to such additional properties as hareinafter set forth. Such
Supplemental Declaration(s) shall identify Lots and Common
Properties within the properties described therein. Declarant’s
rights under this Section 3 are paramount to the provisions of
Section 7 of Article XIII of this Declaration.

6
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Supplemental Declaraticns may contain such complementary
additions and modifications of this Declaration as xmay bea necessary
tc reflect the different character, if any, of that portion of
Savannah Square or the additional proparties which are the subject
of such Supplemental Declaration as are not inconsistent with the
schene of this Declaration, as determined by Declarant. Further,
such Supplemental Declarations may contain provisions relating to
such portions of Savannah Square and/or such additional property,
or any portions thereof, dealing with, among other things,
assessments and the basis thereof, rules and regulations,
architectural controls and other provisions consistent with the
nature of the development of such properties and pertaining to all
or part of such portion and/or such additional propertias to the
exclusion of other portions of Savannah Sguare.

The provisicns of this Article II, Section 3, cannot be
amended without the written consent of Declarant, and any amendment
of this Article II, Section 3 without the written consent of
Declarant, shall be deemed null and veoid.

Saction 4. Warranties. Upon conveyance of a Dwelling Unit to
an Oowner, Declarant shall assign all warranties from the applicable
sub-contractor, and if no such warranty exists, Declarant shall
warrant the improvement against defects in workmanship and
materials for a period of one year from conveyance.
NOTWITHSTANDING ANYTHING CONTAINED HEREIN, EXCEPT FOR THE
WARRANTIES DESCRIBED IN THIS SECTION 4, DECLARANT DISCLAIMS ANY
OTHER EXPRESS WARRANTIES, OR = ANY IMPLIED WARRANTIES oF
MERCHANTABILITY AND FITNESS AS TO THE DWELLING UNIT OR IMPROVED
LOT, AND ALL ITEMS OF PERSONAL PROPERTY CONTAINED THEREIN, WHETHER
ARISING FROM CUSTOM, USAGE, COURSE OF TRADE, CASE LAW OR CTHERWISE,
OR ANY OTHER WARRANTIES WHATSOEVER.

Saction 5. §Sprinkler sSystem. There shall be constructed on
each Lot a sprinkler system for irrigation purposes. The sprinkler
system shall not be conveyed to the Owner but shall be owned by the
Association.

section 6. Changes in Use or Boundaries. Declarant shall
have the right, by an amendment or Supplemental Declaration
executed by Declarant alone, without the consent of the
Association, any Institutional Mertgagees or the Ownars, to take
such action as may be required to relocate portions, change the
use, or modify the boundaries of any of the Common Areas,
notwithstanding that such portions of the Common Areas may be
Committed Property.
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ARTICLE III
Memberahip and vVoting Rights
in the Asgociation

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided fes interest in any Townhouse
Lot which is or is at any time made subject to this Declaration
shall be a Member of the Association. Menbaership shall be
appurtenant to and inseparable from ownership of a Lot. Transfer
of Lot ownership either voluntarily or by operation of law shall
terminate membership in the Association, and said membership shall
thereupon be vested in the transferee.

Wwhen any one Lot is owned by more than one person, firm,
individual, corporation or other legal entity, the composite title
holder shall be and constitute one nmenber of the Association. Any
person, firm, individual, corporation or legal entity owning more
than one Lot shall be £s many Members as the numbar of Lots owned.

Section 2. (lasses of Merberships and votina Rights. The
Association shall have two classes of voting membership:

class A. Members chall be all of those Owners as
defined in Section 1, with the exception of Daclarant.
The Class A Members shall be entitled toc one membership
interest and one vote for each Lot in which they hold the
interests required for membership by Section 1.

. Members shall be Declarant, including
any of its subsidiaries to which Declarant may transfer
title. The Class B Member shall be entitled tc ten (10)
membership interests and ten (10) votes for each Lot in
which it holds the interest required for membaership by
Section 1, and the Class B Member shall be entitled to
elect a majority of the Board of Directors until such
time that the last Lot owned by Declarant within Savannah
Square has been sold and conveyed by the Dsclarant.

Upon the transfer of title of any Lot which is held for sale
by Declarant to an Owner other than to one of Declarant’s
subsidiaries, the Class B membership interest appurtenant to such
Lot shall be automatically converted to a Class A menbarship
interest,

When any one Lot is owned by more than cne person, firm,
individual, corporation or other legal entity, the voting rights
pertaining to such Lot shall be as prescribed in the Articles or
Bylaws.

NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, DECLARANT OR
ITS DULY AUTHORIZED SUBSIDIARY SHALL HAVE THE RIGHT TO ELECT A

8
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MAJORITY OF THE BOARD OF DIRECTORS OF THE ASSOCIATION UNTIL SUCH

TIME AS DECLARANT NO LONGER HOLDS THE TITLE TO ANY PORTION OF
SAVANNAH SQUARE.

ARTICLE LV
common Areas

Section 1. Common Area. Common Areas ara those portions of
the Committed Property designated as such in this Declaration, a
Supplamental Declaration, Property Plan or other written instrument
recorded in the Public Records of the County. Common Areas may be
for recreational or other purposes. So long as Declarant appoints
a majority of the Board of Directors, the Common Areas shall be
only that property designated as such by Declarant. Declarant
shall have the right, and the power, but naither the duty nor the
obligation, in its sole discretion, to, or to cause others to,
convey, lease or grant a license or other use right to real
property within or without Savannah Square whather it be Comnitted
Property or not, to the Association for such purpos«s as may be
expressed in the instrument of conveyance, leass or grant of
license or use. No such real property shall be considered to be
Common Area until actually sc conveyed, leased or grant of licenss
or other use right is created by a written instrument. Association
shall accept from Declarant, or others approved by Declarant, any
such conveyance, lease, grant of license or grant of use right.

Section 2. Eacements. Declarant reserves the right tor

itself and its designees to grant additional easements for use,
ingress and egress, governmental services and utllities over,
across and under the Common Areas, for the use and benefit of
persons who are not Members of the Association, including members
of the Savannah Square Homeowners Association , Inc., a Florida
corporation not for profit, and for portions of Savannah Square
which are not Committed Property hereunder.

Section 3. Maintenance. The Association may enter into
agreements with other persons or entities to provide for the
maintenance, upkeep and repair of any of the Common Area oOr any
other property which the Association has the obligation to
maintain, upkeep and repair under this Declaration.

Section 4. Title in Association. Within six months atter
issuance of a final certificate of occupancy as to all improvements
to be made to the real property known as Savannah Sgquare,
Declarant, or itc successors and assigns, shall convey and transfer
to the Association the record fee simple title of those portions of
Savannah Square that constitute the Common Areas (as that term is
hereinafter defined). The Association shall accept such
conveyance, subject to this Declaration. To preserve and enhance
the property values and amenities of Savannah Square , tha Common
Areas, and any facilities now or hereafter built or installed

9
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thereon, shall at all times be maintained in good repair and
condition and shall be operated in accordance with high standards.
The maintenance and repair of the Common Areas may include, but not
be limited to, the repair and maintenance of roadways, landscaped
areas, valkways, recreational facilities (if any), or signs. The
Association, by its execution of this Declaration, covenants and
agrees to accept all conveyances of Common Areas. This section
shall not be anmendad te roduce or eliminate the obligation for
maintenance or repair of the Coamon Areas without the prior writtaen
consent of Declarant.

The Association shall be respcocnsible for the maintenance
thereof in a continuous and satisfactory manner and for the paymant
of taxes assessed against Common Areas and any improvements and any
personal property thereon accruing from and after the conveyance to
the Association, and such taxes shall be prorated as of the date of
conveyance. Prior to completion of the Common Areas and conveyance
of the title thereto to the Association, the taxes assesscd against
such non-public property shall be paid by Declarant or its
successors or assigns.

Section 5. Title to Additional Common Areas. From time to
tine, Declarant reserves the right, but not the obligation, to
convey to the Association legal title to additional Common Areas,
subject only to the condition that such properties shall be subject
to the covanants set forth in this Declaration, and such additional
Common Areas shall be conveyed to the Association within the time
provided in Section 3 of Article II.

Declarant shall not be obligated to bring any additional
Common Areas within the scheme of this Declaration nor to convey
title to such Common Areas to thae Association. The additions
authorized under this section may be mada by Declarant in
accordance with Article II, Section 3, of this Declaration.

Section 6. gSurface Waterx Management. System. Savannah Square
contains a Surface Water Management System (the “System®) within
Parcels A, B, C, D, and E (common area) shown on Exhibit ®p%
attached hereto (Property Plan). Tha Association shall be
raesponsible for the maintenance, operation and repair of the
System. Maintenance of the System shall mean the exercise of
practices which allow the System to provide drainage, water
storage, conveyance or other surface water or stormwater manageuent
capabilities as permitted by the St. Johns River Water Management
District. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the
System shall be as permitted, or, if modified, as approved by the
St. Johns River Watur Management District.

(2) The System within Savannah Square is Common Araa.
The boundaries of the System shall be 3ubject to accretion,
reliction and other minor natural changes.

10
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(P) The Systen is for control of surface water and storm
water management and is not for recreational purposes, provided,
howaver, that the Association shall have the right to promulgate
and enforce rules and regulations consistent with applicable
requlations and permits concerning the use of the Systemn.

(c) No structure of any kind shall be constructed from
any Lot abutting the System into the System and no person other
than Declarant or the Association shall draw any water from the
System for any purpose.

(d) The Association shall maintain all of the
landscaping and grass areas originally installed on each Lot as
part of the initial construction of a Dwelling Unit, including the
portions of any Lot which abut the System. A nonexclusive sasement
is hereby reserved in favor of Declarant, the Association and :hair
designees for ingress, egress, and access to any portion of the
Committed Property in order to maintain the System. All costs of
maintenance of the Surface Water Managemsnt System shall be an
Operating Expense, unless otherwise provided irn this Declaration.

(e) Declarant or the Association shall have the right to
enter into an agreement with any party providing for or pertaining
to the maintenance or joint-maintenance of the Systen.

Section 7. Consexvation Easements and Buffer Zones. Those
portions of the Plat designated as Conservation Easements and
Buffer Zones have been established to preserve existing watlands on
the Committed Property. The Conservation Easements and Buffer
Zones are not intended to be used except as a passive, visual
amanity and only in strict compliance with all applicable state and
local laws and regulatiocns. The Conservation Easements and Buffer
Zones shall be maintained by the Association as part of the Common
Area, regardless of whether any portion of a Conservation Easament
or Buffer Zone is loccated on a Lot or Common Area.

Section 8. Landscape Fagements. Those portions of the
Property Plan and the Plat designated as Landscape Easements are
sasenments in favor of the Association acrosa the Lots encumbered by
such easenents for the maintenance of certain landscaping and
entrance features for Savannah Square. The Association shall be
the owner of all property, including signs, 1lighting, and
landscaping located within the Landscape Easenents and shall be
solely responsible for the maintenance of such improvements and
landscaping. The cost of this maintenance shall be assessad by the
Asgocliation as part of the Common Expenses.
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ARTICLE V
Grant and Reservation of Easements

Section 1. Easement of Enjoyment. Each Member and each
tenant, agent or invitee of Members shall have a right and sasement
of enjoyment in and to the Common Areas, and such sasement shall be
appurtenant to and shall pass with the title of the Lot, subject to
this Declaration, including the following:

(a) The right and duty of the Association to levy
assessments against each Townhouse Lot for the
purpose of maintaining the Common Areas and
facilitles.

The right of the Association to adopt and enforce rules
and requlations governing the use of the Common Areas and
all facilities at any time situated thereon.

The right of the Association to dedicate or transfer all
or any part of the Common Areas to any public agency,
authority or utility for such purposes and subject to
such conditions as may be agreed to by the Board of
Directors, provided that no such dedication, transfer, or
determination as to the purposes or as to the conditions
therecf, shall be effective unless seventy-five (75%)
percent of the Members shall vote in favor thereof at a
meeting of the Members called for such purpose, Or unless
an instrument signed by Members entitled to cast seventy-
tive (75%) percent of the eligible votes have becn
recorded, agreeing to such dedication, transfer, purposs
or condition and unless written notice of the action is
gsent to every Member at least ninety (90) days in advance
of any action taken.

The right of Declarant and the Association to grant and
reserve easements and rights-of-way in, through, under,
over and across the Committed Property for the
ingtallation, maintenance, and inspection of lines and
appurtenances for public or private water, sewver,
drainage, cable television and other utilities, and the
right of Declarant to grant and reserve eassments and
rights-of-way in, through, under, over, upon and across
the Committed Property for the completion of the
Davelopment.

Saction 2. Agcess Easements. Declarant does hereby establish
and create for the benefit of the Association ana for the benefit
of any and all Owners of Lots subject to this Declaration, their
tenants, invitees and Instituticnal Mortgagees and does hereby
give, grant and convey to each of the aforementioned, the following
easements, licenses, rights and privileges:

12
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(a) Right-of-way for ingress and egress by vehicles or
on foot, as practicable, in, through, over, under and across the
streets, roads, and walks within Common Areas (as they nay be built
or relocated in the future) for all purposas.

(b) Right-of-way for ingress and egress for pedestrian
traffic and for access, as nhecessary, cover, under, and across the
Access Areas for each Townhouse Lot, including, but not limited to,
access to the lake shore abutting any Lot. This sasement shall not
be construed to permit the operation of any type of motorized
vehicle on any portion of the Access Areas of a Lot, except as ny
be required or permitted by other easements providing for
maintenance, construction or access by emergency vehicles.

Section 3. Public Easements. Fire, police, health,
sanitation, and other public service personnel and vehicles shall
have a permanent and perpatual easement for ingreas and egress over
and across the Committed Property ac needed.

Section 4. Easement for Encroachments on Lots ox Common

Areag.

(a) If any pertion of any roadway, walkway, fance,
gate, parking area, roof drainage system, roof, trellis, water
lines, sewer lines, utility lines, sprinkler system or any other
structure as originally constructed by Declarant or its designee,
successor or assign encroaches on any Lot or Common Area, it shall
be deemed that the Owner of such Lot or Common Area has granted a
perpetual easement to the Owner of the adjoining Lot or Common Area
or the Association as the case may be, for continuing maintenance
and use of such encroaching roadway, walkway, fences, gJgates,
parking area, roof drainage systenm, roof, trellis, water line,
sewer 1line, utility line, sprinkler system or othexr structure
originally constructed by Declarant. The foregoing shall also
apply to any replacenment of any such roadway, walkway, fence, gate,
parking area, root drainage system, roof, trellis, water lines,
sawer lines, utility lines, sprinkler system or other structure, if
same are constructed in substantial conformance to the original.
other encrcachments may hereafter be maintained as provided in a
Supplemental Declaration. The foregoing conditions shall bYe

perpetual in duration and shall not be subject to amandment of this
Declaration.

(b) There shall be an easemant for encroachment in favor
of the Association and all Townhouse Lot Owners in the event any
Dwelling Unit now or hereafter encroaches upon ary other Dwelling
Unit as a result of minor inaccuracies in survey, construction or
reconstruction or due to settlement or movement. The encroaching
improvements shall remain undisturbed for so long as the
encroachment exists. Any easement for encroachmant shall include
an easement for the mnaintenance and use of the encroaching
improvement in favor of the Dwelling Unit Owners, their designees,
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mortgagees and the Association. If any portion of any Lot
encroaches upon the Access Areas and Common Areas as a raesult of
the construction, reconstruction, repair, shifting settlement or
moving of any portion of the Committed Property, a valid easement
for the encreachment and for the maintenance of same shall exist 80
long as the encroachnment exists.

Section 5. Easement for Maintenance by Association.
Daclarant hereby grants to the Association, its enployees,
subcontractors, agents and designees, a non-exclusiva, perpetual
sasement over, through, across and under each Lot to permit the
Association, its employees, subcontractors, agents or designees to
maintain and replace, as necessary, those portions of the Lot
required to be maintained, replaced and repaired by the
Association, as provided in this Declaration.

Section 6. Easement for Sprinkler System. Daclarant hereby
reserves to itself and grants to the Association, its amployees,
subcontractors, agents and designees, a non-exclusive, perpetual
eagement over, through, across and under sach Lot for the
installation, maintenance, operation, repair and replacement of
sprinkler system lines and sprinkler heads, which lines and heads
are hereby deemed to be the property of the Association; provided,
however, no lines shall be located under a Dwelling unit on a Lot.
Should a sprinkler line(s) or sprinkler head(s) be required to be
maintained, repaired or replaced as a result of the negligence by
an Owner, his family, servants, guests or invitees, the applicable
owner shall be responsible for the costs thereof, and the
Association shall have the right to levy an assessment against the
owner of said Lot for same, which assessment t£hall have the sanma
force and effect as all other special assassments.

Saction 7. Utility Eagement. Declarant hereby grants to the
owner of each Lot a non-exclusive perpetual aeasenment on, over,
under and across the Common Area and all other Lots for the
installation, maintenance, operation, repair and replacement of
utility lines, including water and sanitary sewer lateral pipas
servicing the Lot, together with wires, pipes, conduits, cable
television lines, telephone lines and equipment and drainage lines.

Section 8. Reservation of Easement by Declarant.
(a) Easements fov Development and Sales.

(1) Declarant reserves the easements, licenses,
rights and privileges of a right-of-way in, through, over, under
and across the Committed Property, including all Lots, for the
purpose of constructing adjacent properties and completing its work
in developing and providing for the development of the Committed
Property; and, toward this end, reserves tha2 right to grant and
resarve easements and rights-of-way, through, under, over and
acroasgs the Committed Property, for the installation, maintenance
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and inspection of linas and appurtenances for public or private
water, sewer, drainaga, cable television, electric and other
utilities and for any other materials or services necassary for the
conpletion of such work.

{(2) Declarant alsc reserves the right to connect
with and make use of the utility lines, wires, pipes, conduits,
cable television, sewers, and drainage lines which may from time to
tine be in or along the streets and roads of other areas of the
Common Areas.

(3) Daclarant also reserves the right for itself,
its designees, successors and assigns, to continue to use the
Committed Property, and any roadways, sales offices, model homes,
signs and parking spaces located on the Committed Property, in its
efforts to market or develop Dwelling Units or Lots in the
Development.

(b) Amendment. This sectiocn may not be amended without
the prior written consent of Declarant.

Section 9. Surface Water Management Svstem Maintenance
Easenment - An easement for maintenance of the Surface Water
Managerent System shall exist as provided for in Article 1V,
Section 6 of this Declaration.

ARTICLE VI
Maintenance

Saction 1. Maintenance of Common Areas. The Association
shall at all times maintain in good repair, cperate, manage, insure
and replace as often as necessary, any and all improvenents
situated on the Common Areas, including but not limited to, any
courtyards, fences, gates, recrcational facilities, lawns,
landscaping, sprinkler systems, paving, drainage structures, the
Lake, straet lighting fixtures and appurtenances, sidewalks and
other structures, and utilities, all of such work to be done as
ordered by the Board of Directors of the Assocciation acting on a
nmajority vote of the Board members.

Section 2. Lot Maintenance.
(a) Association.

(1) The Association, through action of its Board of
Directors, shall provide exterior maintsnance at its &xpanse upon
each Lot as follows: @paint, repair, replace and care for roofs,
gutters, downspouts, and exterior building surfaces, including wood
trim, all as originally installed by Declarant. The Association
shall be responsible for the painting or staining of any garage
door as required but shall not be responsible for the maintenance
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of any mochanical component of any garage door or any garage door
opener, such maintenance being the responsibility of the Lot Owner.

(2) In addition to the exterior maintenance
referred to in the preceding sentence, the Association shall be
obligated to maintain in good repair and replace as necessary that
part of the fences, gates, paving, drainage structures,
landscaping, trees, shrubs, grass, walks, drives, sprinkler
systems, street lighting fixtures, driveways, parking places and
other erxterior improvements situated on each Lot and cutside each
Dwelling Unit, all as originally installed by Declarant. The
Association shall not be responsible for the repair of any paving
on a Lot which has been damaged as a result of oil, transmission
fluid or other substances leaking onto any paving through the
neglect of the Owner or occupant of the Lot on which such paving is
located. Such repairs, if undertaken by the Association, shall be
billed as a Special Assessment against the Lot on which such
raerairs are performed.

(3) The Association shall not maintain landscaping
or grass installed by any Lot Owner, nor will it maintain plantings
within the deck or patio area of a Dwelling Unit, which will
specifically be the responsibility of the Lot Owner to maintain.
The Association shall be responsible for watering the grassed area
and landscaping on the Lot, excluding grass or landscaping NOT
originally installed by Declarant. The time and fregquency of
watering shall be determinaed by the Association. The cost of
sprinkling as well as tha maintenance and repair of the sprinkling
system shall be an Operating Expense. The cost and expense of
repair, maintenance and replacement of any part of the sprinkler
system damaged by a Lot Owner, his family, 1lessees, guests,
servants or invitses, may be assessaed against said Lot.

(4) The Association shall contract for garbage
removal, and the Lot Owner shall comply with the regulations
promulgated in such regard. The cost and expense of garbage
removal shall be an Operating Expense.

(5) The Association shall not maintain any other
portion of the platted Lot and improvements thareon.

(6} Maintenance of the Surface Water Management
System shall be as provided in Article IV, Section 6 of this
Declaration.

(b) Lot Owner. The Lot Owner is responsible to maintain
and repair everything on the Lot, including bu% not limited to, the
Dwelling Unit and any other improvements, axcept for items which
the Assoclation is required to maintain, as specifically provided
in the paragraph above. Provided, howsver, Lot Owners shall be
raesponsible for the maintenance, repair and replacement, if
applicable, of water and sanitary sewer lateral pipes servicing
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their Dwelling Units, which laterals extend from the applicable
water and sewer main to the Dwelling Units, notwithstanding that a
portion of such lateral may be located within the Common Area. The
Lot Owner is responsible to maintain, repair and replace the air-
conditioning and heating system and appurtenances thereto,
servicing tha Dwelling Unit and improvements located on his Lot and
any other portion of the air-conditioning and heating system or
appurtenances thereto servicing his Dwelling Unit which may be
located on tha Common Area. The Lot Owner shall also maintair all
screening, glass, and all doors, windows or other openings in the
exterior of the Dwelling Unit, except for any periodic painting or
staining required.

Section 3. Agsesgsments. All maintonance performed by the
Association pursuant to Sections 1 and 2 (a) abovs and all expenses
hereunder shall be paid for by the Association as Operating
Expenses through assessments imposed by the Board of Directors in
accordance with Article VII. Such assessments shall be against all
Lots equally. No Owner may waive or otherwise escape liability for
the agsessments for such maintenance by non-use of the Common Areas
or abandonment of his right to use the Commocn Areas.

Assessments shall include payment for insurance and taxes on
the Common Area.

The cost and expense of Association-provided maintenance shall
be funded by an Association assessment against all Owners and shall
be paid by the Association notwithstanding that title to the Commen
Area may be vested in Declarant.

Section 4. Disrepair of Dwelling Units and Lotg. If the
Owner of any Lot shall fail to maintain his Lot, and the
improvements situated thereon, as required by any provision of this
Declaration, in a manner reascnably satisfactory to the Board of
Directors of the Association or any committee established by such
Board, except for such areas as the Assocliation is required to
maintain, upon direction of the Board of Directors, the Association
shall have the right, through its agents and exzployeas, to snter
upon the Lot to maintain and restore the improvements erscted on
such Let. The cost of any maintenance supplied by the Association
pursuant to this Section shall be added to and become part of the
assessrent to which such Lot is subject.

Section 5. Access a% Reasonable Hours. Yor the purpose
solely of performing the maintenance required by this Article, the
Association, through its duly authorized agents and employees,
shall have the right without notice to enter upon any Owner’s Lot
at roasonable hours on any day except Sunday and legal holidays.

Section 6. Negligence of Qwner. Should any portion of a
Dwelling Unit which the Association is required to maintain
pursuant to this Article ko requircd to be maintained, repaired or
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replaced as a rasult of the negligence of the Owner, his family,
lassee, guests, servants or invitees, the applicable Owner shall be
respensible for the cost thaereof and the Association shall have the
right to levy an assessment against the Owner of said Lot for sanme,
which assessment shall have the same force and affect as all other
assesgments.

Section 7. Management. The Association, through the action
of its Board of Directors, shall have the right to employ a manager
or management firm which employment may either be on the basis of
an employea of the Association or as an independant contractor.

Section 8. Majintenance ¢f Readwavg. Tha Association shall
maintain the private roadways shown on the Property Plan and shall
have the right to enter into an agreement or agreements with any
entity, governmental or otherwise, to provide for the maintenance
of any roadway in Savannah Square, and to provide for the
maintenance and landscaping of the real property abutting any such
roadway.

ARTICLE VII
Covenant for Maintenance Assessments

Section 1.

. Each Owner of any Townhouse Lot by acceptance of
a deaed therefor .. instrument of conveyance, whather or not it
shall be 30 expressed in such deed or other instrument of
conveyance, including any purchaser at a judicial sale, or by the
acquisition of ¢title in any other manner, shall be deemed to
covenant and agree to pay to the Associaticn annual assessments or
charges for the maintenance of the Lots and Common Areas as
provided in this Declaration, including such reasonable rasarves as
the Asscciation may deem necessary, special assessments as provided
in this Article, and assessments for naintenance as provided
harein. Assessments for Operating Expenses shall be fixed,
established and collected from time to time as herein provided.
The annual, special and other asseasments, together with such
interest and costs of collection as hersinafter provided, shall,
upon the recordation of a claim of lien, be a charge on the land
and shall be a continuing lien upon the property against which esach
such assessment is made. Each such assessment, togesther with
interest and costs of collection, shall also be the persconal
obligation of the person who is the Owner of such property at the
time when the assessment became due. All assessments by the
Association for Operating Expenscs shall be assessed against all
Lots equally. No Owner may waive or otharwise escape liability for
the assessments provided herein by non-use or abandonment.
Furthermore, the obligation of the Asscciation and the Owners for
assessments, and the obligation for maintenance shall commence upon
conveyance of the Lot.




|
|
i
i
f
!
!
i
l

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the Owners
in Savannah Square and, in particular, for the improvement and
maintenance of properties, services and facilities devoted to this
purpose and relataed to the use and snjoyment of the appropriate
portion of the Common Areas and of the Lots situated upon the
Comnmitted Property, including, without limiting the foregoing, the
payment of taxes (if any), insurance, rapair, replacement,
maintenance, additions, and the cost of labor, equipnent,
materials, utilities, services, management and supervision, as vell
as any other costs set forth in this Declaration for which the
Association is responsible.

Section 3. Budget and Commengement of Pavment.

(a) The Association’s Board of Directors shall, from
time to time, but at least annually, fix and determine a budget
representing the sum or sums necessary and adequate for the
continued operation of the Association. The Board shall deternine
the total amount of Operatins Expenses, including the operational
items such as insurance, repaira, raeplacements, reservaes,
maintenance and cother expenses, as well as charges to cover any
deficits from prior years and capital improvements and reserves
approved by the Board. The total annual assessments and any
supplemental assesspants shall be shared by all Lots basaed upon the
formula and terms and provisions set forth herein and in the
Articles and Bylaws.

(b) Each Lot shall commence paying its share of the
Association assessments commencing with the day title of the Lot is
conveyed by deed from Declarant to the first grantee thereot;
provided, however, a conveyance by Declarant to a related or
affiliated entity or subsidiary shall not be deemed a conveyance to
the first grantea. Subiect to the provizions of Saection 4
immediately below (which provisions are only applicable during any
guarantee period or any extension thereof), the assessment for
Operating Expenses for each Lot shall be the dividend arrived at by
dividing the total anticipated Operating Expenses reflected by the
budget, other than those Operating Expenses which are properly the
subject of a spacial assessment, by the total number of all Lots
which have been conveyed by Declarant as of the date the budget was
adopted. The total number of Lots rasponsible for payment of
operating Expenses will be adjusted from time to tinme in accordance
with this Declaration. All questions regarding the number of Lots
subject to assesoments shall be determined by the Association.

Section 4. Intcrim Assessment Period. For a period of one
year commencing with the date of the conveyance by Daclarant of the
first Lot within the Committed Property, excluding conveyances by
Declarant to an entity or subsidiary related to or affiliated with
Declarant, the assessments of the Association shall be in the
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amount as specified in the initial estimated operating budget of
the Association (the "Interim Assessment Period®). During the
Interim Assessment Period, Declarant shall pay the anmount of
Operating Expenses of the Association incurred during that period
and not produced by the assessments at the level stated in the
initial estimated operating budget receivable from other Lot
Owners, as providead herein, and during naid period, Declarant shall
not bs required to pay any specific sum for its share of the
Operating Expenses of the Association as to any Lots owned by it.
Provided, however, Declarant shall pay the deficit dAuring said
period. During the Interim Assessment Period, however, Declarant’s
responsibility to fund deficits in the budget is not intended to
include, and does not include and shall naver be desaned to include,
expenses or fees called for or occasioned by an action or decision
of the Board of Directors when Lot Owners, other than Declarant,
elect a majority of the Ecard of Directors, when such sxpenses or
fees are inconsistent with expenses or fees preceding that times.
In such event, Declarant, at its option, may pay the sums regquired
to be paid by it; or, Declarant, at its option, may terminate the
Interim Assessment Period. In such case, it shall pay the
assessments of the Association as to the lLots owned by it.

Declarant hereby reserves the right, to ba exercised in its
sole discretion, to extend from time to time the termination date
of thae Interim Assessment Period for such period of time as
Daclarant determines. Should Declarant elect to exteand the Interim
Assessment Period, Declarant shall notify the Board of Directors of
the Association of its election prior to the termination date of

the original term or an extended term, and such notice shall set
forth the new termination date of the Interim Assessment Period.
Declarant reserves the right, in its sole discretion, to require
the Board of Directors of the Association to increase the amount of
the assessments due from Lot Owners other than Declarant for each
extension by an amount not to exceed fifteen (15%) percent of the
amount of assessment for the preceding period. Provided, however,
in no event may Declarant require the Board of Directors to
increase the assessment due from Lot Owners other than Declarant by
more than fifteen (15%) percent for each year of extension of the
guarantee. The Board of Directors of the Amsociation agrees to
comply with the regquirements of Declarant, as provided herein, and
increase the assessments payable from Lot Owners other than
Daclarant during any extension cf the Interim Assessment Period.
Should the Board of Directors of the Association fail to increase
such assessments, as may be required by Declarant hereunder,
Declarant shall have the unconditional right to terminate the
Interim Assessment Period, as contalined herein; or, Declarant shall

have the right to specifically enforce its rights as provided
herein.

Section 5. Due Dates: Duties of the Board of Directors. All

assessments shall be payable monthly or guarterly in advance or on
such other basis as is ordered by the Board of Directors. The
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Board of Directors of the Association shall fix the date of
comnencement and tha amount of the assessment against each Lot and
shall prepare a roster of the Lots and assessments applicable,
which shall be kapt in the office of the Association and shall be
open to inspection by any Member. Upon the written request of a
Member or his Institutional Mortgages, the Board shall pronptly
furnish such Member or his Institutional Mortgagee with a written
stateament of the unpaid charges due from such Member.

Section 6. Effect of Non-Pavment of Assessment: The Parscnal
- h - - -

If an assessment is not paid on the date when due, then at the
option of the Board, such assessment, together with the balance of
the annual assessment established by the Board, shall becone
dslinguent and shall, together with such interest thereon, late
charges and the cost of collection thereof, including reasonable
attorneys’ fees and court costs, thereupon bacome a continuing lien
on the Member‘’s Lot which shall bind such property in the hands of
the Member, his heirs, devisees, personal reprasentatives and
assigns. Such lien shall be prior to all other liens except: (a)
tax or assessment liens of the taxing division of any governmental
authority, including but not limited to, state, county and school
district taxing agencies; and ¢b) all sums unpaid on any bona fide
first mortgage held by an Institutional Mortgagee of record
encumbering the Dwelling Unit. The personal obligation of the

Member who was the Owner of the Lot when the assessment fell duaes,
to pay such assessment, however, shall remain hig perascnal
obligation for the statutory period and shall not pass to his
successors in title unless expressly assumed by them, although the
lien shall continue to encumber the Lot.

If the assessment is not paid within ten (10) days after the
delinquency date, the assessment shall bear interest from the date
of delinquency at the maximum permissible rate in the State of
Florida. A late charge of up to $25.00 may be assessad by the
Board and the Association through its Board. The Board may bring
an action at law against the Member or former Member personally
obligated to pay the same or it may bring an action to foreclose
the lien against the property. There shall be added to the amount
©of such assessment the costs of preparing and filing the complaint
in such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided
and reasonable attorneys’ fees to be fixed by the court, togethar
with the cost of the action ard the aforesaid late charga.

Section 7. Selling, Leasing and Gifts »f Lots. Etc,

(a) No Member shall convey, mortgage, pledge,
hypothecate, sell or lease his Lot and the Dwelling Unit thereon
unless and until all unpaid assessments acsessed against such Lot
shall have been paid as directed by the Board of Directors; such
unpaid assessments, however, may be paid out of the proceeds fronm
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the sale of the Lot or by the purchaser of such Lot. Any sale or
lease of the Lot in violation of this section shall be voidable at
the election of the Board of Directors.

(k) Upon the written request of a Member or his
Institutional Mortgagee, the Board or its designee shall furnisch a
written statement of the unpaid charges due from such Member which
shall be conclusive evidence of the payment of amounts assessed
prior to the date of the statement but unlisted thereon. A

reascnable charge may be made by the Board for issuance of such
statements.

(c) The provisions of this section shall not apply to
the acquisition of a Lot by an Institutional Mortgagee who shall
acquirs title to such by foreclosure or by deed in lieu of
foreclosura. In such avent the unpaid assessments against the Lot
which were assessed for Operating Expenses and becanme dus prior to
the acquisition of title by such Institutional Mortgagee shall be
deemed waived by the Association and shall be charged to all other
members of +the Association as an Association axpense. Such
provisions shall, however, apply to any assessnments which are
assessed and become due after the acquisition of title by ths

Institutional Mortgagee and to any purchaser from such
Institutional Mortgagse.

(d) Whenever the term Lot is referred to in this
section, it shall include the Member’s interest in the Association
and the Member’s interest in any property acquired by the

Association. Any Member may convaey or trancfer his Lot by gift

during his lifetime or devise the same by will or pass the sane by
intestacy.

(e) The provisions of this section shall not apply to
Daclarant. This section may not be amended without the prior
written consent of Declarant.

Section 8. Subordination of Lien. The lien for assessuents
provided for in this Article shall be superior to all other liens,
except tax liens. mortgage 1liens in favor of Institutional
Mortgagees, and mortgage liens in favor of mortgagees under
mortgages now existing or hereafter granted by Declarant, as
mortgagor.

Section 9. Exterior Maintenance Asccssment. The Association,
through action of its Board of Directors, shall provide exterior
maintenance upon each Lot as provided in Article VI. The cost of
the exterior maintenance referred to in Article VI shall be an
Cperating Expense.

Sectien 10. Capital Improvements. Funds necessary ftor
capital improvements, emergencies or non-recurring expenses may be
levied by such Association as special assessmentg, upon approval of
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a majority of the Board of Directors of such Association and also,
for such funds exceeding the sum of $4,000.00, upon approval by
two-thirds favorable votae of the Members of such Association voting

at a meeting or by ballot as may be provided in the Bylaws of such
Association.

Section 11. Certificate of Asgessnent. The Association shall
upon demand at any time furnish to any Ownar liable for an
assessment a certificate in writing signed by an officar of the
Association, setting forth whether such assessment has been paid as
to any particular Lot. Such certificats shall be conclusive

avidence of payment of any assessment to the Association therein
stated to have been paid.

ARTICLE VIII
Comnon Structural Elements

Saction 1. Definition. Each Building contains or shall
contain certain elements, features or parts which are atructural
elaements of the Building or of more than one Dwelling Unit (such
elements, features, Or parts being hereinafter reaferred to as
“Common Structural Elements®). The Comnmon Structural Elements of
each Building shall include the following:

(z) Party Walls. All division walls batween two
townhomes beginning at the unfinished surface of each side of such
wall (hereinafter referred to as "Party Walls"™) located upon a
Property Line between two townhomes, provided that the mers fact
such a division wall baetween two Townhomes is found not to be on a

Property Line shall not preclude such division wall from being a
Party Wwall.

(b) Reefing. The entire roof of the Building, any and
all roof support structures, and any and all appurtenances to such
roof and roof support structures, including, without limitation,
the roof covering, roof trim and roof drainage fixtures, all of
which are collectively referred to herein as the “Roofing."” Should
the Roofing or part thereof extend bayond the Townhomas, saxe shall
not be deemed to violate the provisions of this Declaration and
such sasements as may be necessary to accommodate and permit the
Roofing as same shall be constructed or hereby imposed.

(c) Foundation. The entire concrete flcor slab or wood
floor system if used in lieu thereof and all foundational and
support structures and appurtenances thereto, all of which are
collectively referred to as the “Foundation.¥ Should the
Foundation or part thereof extend beyond the Townhomes, same shall
not be deemed to violate the provisions of this Declaration and
such easements as may be necessary to accommodate and permit the
Foundation as same shall be constructed or thereby imposed.
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Section 2. General. Each Owner shall own that portion of the
Party Wall which stands on his own Lot. To the eaxtent not
inconsistent with the provisions of this Article, the general rule
of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply to each
Party Wall (or party fence, if applicable) which is built by
Declarant as part of the original construction of the Dwelling
tUnits upon the Lots and any replacement thereof.

If any porticn of any structure, as originally constructed by
Declarant or its designoe, including any Perty Wall or fence, shall
protrude over two adjoining Lots, it shall be deemed that said
Owners have granted perpetual easements to the adjoining Owner or
Owners for continuing maintenance and use of the projection, Party
Wall or fence. The foregoing shall alzo apply to any replacements
of any structures, Party Walls or fences, if same are constructed
in conformance with the original structure, party wall or fence.
The foregoing conditions shall be perpetual in duration and shall
not be subject to amendment of these covenants and restrictions.

Section 3. sSharing Maintenance oxr Repair. The costs of
reasonable repair and maintenance of Common Structural Elements
shall be shared equally by the Owners who make use of the wall in
proportion to such use, except as otherwise provided herein. Such
costs shall not be an Operating Expense.

Section 4. Destruction by Fire or Other cCasyalty. 1In the
avaent of damage or destruction of Commen Structural Elements from
any cause whatscever, other than the negligence or willful
misconduct of either Owner thereto, the Owners shall, at their
joint expense, repair or rebuild said Common Structural Elements in
accordance with the requirements of Article XI, Section 7 of this
Declaration, and each Cwner, his successors and assigns, shall have
the right to full use as herein contained of said Common Structural
Elements so repaired or rebuilt. If damage or destruction is a
recult of one Owner’s negligence or willful misconduct, that party
shall be responsible for the total repair and replacement in a
timely fashion. 1If eithor Owner fails to pay his share of repair
or replacement, as aforesaid, theh the other Cwner shall hava such
Common Structural Elements repaired or reconstructed and shall bes
entitled tec file in the Public Records of the County, a claim of
lian on the premises of the Owner failing to pay for the amount of
such defaulting Owner‘’s share of the repair or replacement costs.
owner shall have the right to foreclose said claim of lien in
accordance with the same procedural requirements as now provided
for in Florida Statutes for foreclosure of & mechanic’s lien;
provided, however, said claim of lien shall be filed within ninety
{an) Aays from date repairs or replacemaents were made to the party
wall, and suit thereon shall be commenced one (1) year from date
such lien is filed. 1If either or both Owners shall give or shall
have given a mortgage or mortgages upon his property to an
Institutional Mortgagee, then such Institutional Mortgagee shall
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have the full right, at its option, to exercise the rights of its
mortgagor as an Owner hereunder and, in addition, the right to add
to the outstanding balance of such nortgage any amounts paid by the
Institutional Mortgagee for repairs hereunder and not reimbursed to
said Institutional Mortgagee ky the Owners.

Section 5, Eagsement for Repairs. If repairs or
reconstruction to the Common Structural Elements shall be
necessary, all necessary entries on or into the adjacent Dwelling
Unit upon the Adjacent Lot shall not be deened a trespass so long
as the repairs and reconstruction shall be done in a timely and
workmanlike manner. Consent is hereby given to enter on or into

adjacent Dwelling Units to effect nacessary repairs and
reconstruction.

Section 6. Right to cContribution Runs with Land. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pasa to such
Oowner’s successors in title.

Section 7. Meather Proofing. Notwithstanding other
provisions of this Article, an Owner who by his negligent or
willful act causes a Party Wall to be exposed to the alenments,
shall bear the whole cost of furnishing the necossary repair and
protection against such elements.

Section 8. Arbitration. In the event of any dispute arising
concerning Commor. Structural Elements, or under the provisions of

this Article, each party shall chooss one arbiter, and such
arbiters shall choose one additional arbiter, and the decision of

a majority of all of the arbiters shail be final and conclusivae of
the guestions involved.

Section 9. Alterations. The Owner of a Dwalling Unit sharing
a4 Party Wall with an adjoining Dwelling Unit shall not cut windows
or other openings in the party wall, nor nake any alterations,
additions or structural changes in the Party wWall.

Section 10. sSLruotural Cross Easements. Cross easements of
support and use over, upon, across, under, through and into the
Common Structural Elements shall exist in favor of the Association,
the Owners or their designees for the continued use, benefit and
enjoyment and continued support, service, maintenance, repair and
design of all Dwelling Units and Common Structural Elements within
any of the Buildings.

ARTICLE IX
Insurance
Section 1. Common Aveas.
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(a) Geneaeral Liabilitv. The Association, by action of
its Board of Directors, shall maintain public liability insurance,
to the extent obtainable, covering the Association and each
Asaociation Member, lessee and occupant, and the managing agent, if
any, against 1liability for any negligent act of commission or
onission attributable to them which occurs on or in the Common
Aresas.

(b 2additional Insurance. To the extsnt cbtainable, the
Board of Directors shall also be requircd to obtain the following
insurance:

(1) vandalism and malicious mischief
sndorsenants, insuring the Common Areas; and,

(ii) worker’s compensation insurance, if required
by law; and,

(1ii) Directors’ and Officers’ liability insurance,
fidelity insurance and other insurance it may deem proper to
protect the Association, its members and property.

(c) Assured and Loss Pavable. All casualty insurance
policies purchased by the Association harsunder shall be for the
banefit of the Association and all Owners and their nortgagees as
their interests may appear and shall provide that all proceeds
covering casualty losses of $10,000.00 or less shall be paid to the
Association. Any sum in excess of $10,000.00 shall ba paid either
to tha Association or to an insurance trustes as the Association
shall determine at the time. An "Insurance Trustes" shall bhes any
bank or trust company or other corporats trustee authorized for and
doing business in Florida, as designated by the Board of Diractors
of the Association. The duty of the Insurance Trustea shall be to
receive such proceeds as are paid to it and to hold the same in
trust pursuant to the terms of the Insurance trust agroement to be
executed by the Association and the Insurance Trustee, which shall
not be inconsistent with any of the provisions herein set forth.

() Payment of Premjums. The Board of Directors shall
collect and pay the premiums for insuranca as a part of the
Operating Expenses. Expenses of any Insurance Trustee appointed
shall be paid by means of special assessment by the Board.

(e} Mandatory Repair. Unless there occurs substantial
damage or destruction to all or a substantial part of a Building or
to Common Area facilities, the Association and the Owners shall use
insurance proceeds to repair, replace and rebuild the damage caused
by casualty loss. Ralated costs and expenses not covered by
insurance shall be borne by the Owners in a fair and equal manner.

(£} Association as Agent. The Association is hereby
irrevocably appointed agent for each Owner to adjust all claims
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arising under insurance policies purchased by the Association, and
to execute releases thereof.

Section 2. [pPwelling Units, Lots.

(a) (1) Qwner‘s Insurance Coverage. Each Owner shall
be required to obtain and maintain adequate insurance on his
Dwelling Unit which shall insure the property for its full
replacement value, with no deductions for depreciation, against
loss by fire, storm or other hazards or casualty. Such insurance
shall name the Association an additional insured and shall be
sufficient to cover the full replacament value, or to cover
necessary repair or reconstruction work. Such insurance shall be
written in the manner acceptable to the Board of Directors of the
Association and shall contain a clause which provides ten (10) days
prior written notice to the Board of Directors of the Association
before the policy can be cancelled. Each Owner shall be required
tc supply tha Board of Directors with evidence of insurance
coveraga on his Dwalling Unit which complies with the provisions of
this Section. Each Owner shall also be ressponsible for the

purchasing of liability insurance for accidents occurring on his or
her Lot.

(i) Acgtion by Board. If the insurance provided
under this Section has not otherwise been adequately obtained by

each Owner, as determined by the Board of Directors, then the Board
shall obtain such insurance coverage. Insurance cbtained by the
Board of Directors shall be written in the name of the Association
as Trustee for the benefit of the applicable Homeownar.

(iii) Pavment of Premium. Premiums for insurance
obtained by the Board of Directors for the benefit of an individual
Owner, as provided hereinabove, shall not be an Operating Expense,
but shall be an individual assessment (special assessment) payable
in accordance with the provisions of Articls VII of this
Declaraticn,

(iv)

Broperty. Each Owner shall be required to reconstruct or repair
any Dwelling Unit destroyed by fire or other casualty, covered by
insurance written in the name of the Association as Trustee. The
insurance proceeds shall be deposited in a bank or other financial
institution, subject to withdrawal only by the signature(s) of an
agent (s) duly authorized by the Board of Directors. If no repair
or rebuilding has been contracted for, or otherwise substantially
started by the Owner within thirty (30) days of the receipt of the
insurance proceaeds, the Board of Directors shall itself initiate
the repair or rebuilding of the damaged or destroyed portions of
the structure and/or exterior of the Dwelling Unit pursuant to
Section 2(b) hereinbelow.
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(b) Association Action. Notwithstanding the provisions
of the above subsection (a) of this Section 2, the following

provisions shall also apply to Dwelling Units which have Common
Structural Elements:

(1) Association Approval. Tha insurance refaerred
to in subsection (a) of this Section shali be written in a manner
acceptable to the Association. The Association shall carry out the
functions set forth hereafter.

(1i) Insuxance Truastee. Each policy shall contain
a loss payment provision which provides that the proceeds of any
loss shall be payable to the Asscciation who shall hold such funds
in trust to insure that repairs are made as hereinafter set forth.
Each policy shall alsec contain a clause that it is non-cancelable
without ten (10) days prior written notice to the Association.
Each Owner shall be required to supply the Assocliation with
evidence of insurance coverage on his Dwelling Urit which complies
with the provisions of this Section.

(144) Action by Board. If the insurance provided
under this Section has not otherwiss been adequately obtained by
each Owner, as determined by the Board of the Directors of the
Association, then the Board of Directors of the Asscciation shall
obtain such insurance coverage. The purpose of such insurance will
be to protect, preserve and provide for the continued maintenance
and support of separately owned Dwelling Units which shall include
Common Structural Elements. Insurance obtained by the Board of
Directors of the Association shall be written in the name of the
Associatio:, as Trustee, for tha benefit of the applicable Owner.

(iv) Payment of Premiums. Premiums for insurance
obtained by the Board of Directors for the benefit of an individual
Owner, as provided hereinabove, shall not ta a part of the
Operating Expenses, but shall be an individual assessmaent (special
assessnent) payable in accordance with the provisions of Article
VII of this Declaration.

(v} Repair or Replacement of Damaged or Degtroved
Property. Each Owner shall, with tha concurrence of the Owner’s
Institutional Mortgagee, if any, and the Board of Directors of the
Association, be required to reconstruct or repair any Dwelling Unit
destroyed by fire, storm or other casualty in accordance with the
requirements of Article XI, Section 7 of this Declaration.
Insurance proceeds issued for such repair shall be in the name of
the Association, as Trustea. Tha insurance proceeds shall ba
deposited in a bank or other financial institution, subject to
withdrawal only by the signature(s) of an agent(s) duly authorized
by Board of Directors of the Association. If no repair or
rabuilding has been contracted for or otherwise substantially
started by the Owner within thirty (30) days after the Association
receives the insurance proceeds, the Board of Directors of the
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Association is hereby irrevocably authorized by such Owner to
initiate the repair or rebuilding of tne damaged or destroyed
portions of the structure and/or exterior of the Dwelling Unit.
Repairs should be done in a good and workmanlike manner in
conformance with the original plans and specifications. The Board
of Directors of the Associaticn may advertise for sealed bids frcm
any 1licensed contractors and may then negotiate with said
contractors. The contract or contractors selacted to »arform the
work shall provide full performance and paymant bonds Ioar such
repair or rebuilding, unless such requirement is waived by the
Board of Directors of the Association. If the insurance procaeds
are insufficlent to fully pay the costs of repairing and/or
rebuilding the damaged or destroyed portions in a good and
workmanlike manner, the Board of Directors of the Association shall
lavy a special assossment against the Owner in whataver amount is
required to make up thae deficiaency. If the insurance procesds
exceed the cost of rapairing and/or rebuilding, such excess shall
be paid over to the respective Owner and/or the Owner’s mortgagee
in srch portions as shall be independently determined by those
parties.

(c) Adminjistrative Fee. Should the Association chtain
the insurance coverage on a Dwelling Unit pursuant to this Article,
then the Association may charge and the applicable Owner shall ba
reaponsible for, am 2 special assessnment against the Lot, an
administration fee of $100.00. Said fee is in addition to the
charge for the premium, for which Owner is also responsible.

(d) Notwithstanding anything to the contrary in this
Article, the Asscciation, its Director or officers, shall not be

liable tc any person should it fail for any reason whatscever to
cbtain insurance coverage on a Dwelling Unit.

ARTICLE X
The Association

The Association shall have all statutory and comuon law powars
of a Florida corporation not for profit, to the extent they do not
conflict with all powers provided in its Articles and Bylaws, and
all powers granted in this Declaration.
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ARTICLE XI
Building and Use Covenants

Section 1. Land Use. The use of a Dwelling Unit or of the
Common Areas by a Member or other occupant shall be subject to the
rules, regulations and provisions of this Deaclaration, the Articles
and Bylaws and the Rules and Regulations of the Board of Directors.
A Dwelling Unit shall be used only for residential purposes for
immediate members of a single family and their guests and invitees.

Section 2. pBuildiny Tvpe, No building shall be erected,
altered, placed or permitted to remain on any Lot other than the
Townhouse Dwelling Unit of the type originally constructed by
Daclarant. All Building exteriors shall be completed within six
(6) months from commencement of construction or issuance of a
building permit, whichever comes first.

Section 3. Architectural Control. (a) No building, wall,
fence, decking, paving, awning, pool, storage shed, door screening
or other structure or improvement of any nature other than such
structures originally constructed by Declarant shall be erected,
Placed, modified, altered or permitted to remain on any Lot or
Common Ara=a unless the construction plans and opecifications and a
plan showing the kind, shape, materials, colors and location of the
structure, exterior elevations, and landscaping, as may be required
by the ArclLitectural Review Committee have been approved in writing
by the Architectural Review Commjittee. In the case of structures
initially constructed by Declarant on a Common Area or Lot prior to
the conveyance of the Common Area to the Association or the sale of
that Lot to the initial Oowner other than Daclarant, nc review and
approval by the Architectural Review Committee shall be required.
All other buildings, walls, fences, or other structures or
improvements of any nature, together with the landscaping, shall be
erectad, placed or altered upon the Committed Property only in
accordance with the plans and specifications and plot plan so
approved. Refusal of approval of plans, specifications and plot
plan, or any of them, may be based on any ground, including purely
aesthaetic grounds, which, in the sole discretion of said
Architectural Review Committee, seems sufficient. Any change in
the exterior appearance of any building, wall, fence or other
structure or improvements, and any change in the appearance of the
landscaping, shall be deemed an alteration requiring approval. The
Architectural Review Committee shall have the power to promulgate
such rules and regulations, including the power to adopt and charge
appropriate uniform fees for required reviews, as it deems
necessary to carry ocut the provisions and intent of this paragraph.

(b) The Architectural Review Committee shall review the
proposed submission as to the type and gquality of materials,
harmony of the exterior design and location of tha building or
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structure with existing buildings or structures, location of the
building or structure with respect to topography, trees, vegetation
and the finished grade elevation and fiocor slab, exterior color(s)
of any building or structure and any othaer relevant considerations.
Upon completion of the proposed improvements, an “as-built" survey
showing the finished floor and grade elsvation and location of all
improvements shall be filed with the Association and with the
Architectural Review Committea.

(c) The Architectural Review Committee shall be composad
of not less than three (3) nor more than seven (7) persons. Tha
membaers of the Committes shall be appointed by Declarant, its
designees, successors or assigns. The nembership, rules of
procedure and duties of the Committee shall be prescribed by and,
from time to time, changed or modificud by Declarant. If and when
Declarant deems the circumstances appropriate, Declarant, in its
sole discretion, may assign to the Associatien, the Palm Coast
Community Service Corporation (as hereafter defined) or any other
body, all or part of the rights, duties, and functions of the
Architectural Review Committee as set forth in this Declaration.
From and after the date of any such assignment, Teclarant shall be
ralieved of any further duties or obligations concerning the
committee, and the Association or other body shall assume the

duties and obligaticns and perform the functions as set forth
herein.

(d) If the Architectural Review Committes shall
disapprove, in whole or in part, any submission required herein,
the Committee shall notify the perscn, firm or entity making the
submission of the reasons for such disapproval. If the
Architectural Review Committee fails or refuses to approve or
disapprove a submission containing all the requirements as sat
forth herein within forty-five (45) days after submission is
recaived by the Committea, it shall then be presumed that the
submission has been approved by the Architectural Review Committac.

Section 4. ghange in Buildings, Neither the Association nor
any Owner shall make or permit any structural modification or
alteration of any Building except with the prior written consent of
the Architectural Review Committee, or its successor, and all
Institutional Mortgagees holding a mortgage on a Dwelling Unit
within said Building. Consent may be withheld if, in the sole
discretion of the party requested toc give the same, it appears that
such structural modification or alteration would affect or in any
manner endanger other Dwelling Units. No Building shall be
demolished or removed without the prior written consent of all
Owners of all other Dwelling Units within such Building and of all
Institutional Mortgagees holding a mortgage on a Dwelling Unit
within said Building, and alsc the prior written consent of
Declarant or its successors. Declarant shall have the right, but
shall not be obligated, tc assign all of its rights and privileges
under this Article to the Association.
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Section 5. Regulations. Regulations promulgated by the Board
of Directors, or any committee estatlished by the Board of
Directors, or any committee establishsd by the Board concerning the
use of Savannah Square shall be obsarved by the Members and their
family, invitees, guests and tenants; provided, however, that
copies of such regulations are furnished to each Maember by perscnal
delivery or by regular mail prior to the tine the requlations
bacone effectiva,

Section 6. Building Location. Buildings shall be located in
conformance with this Declaration, the applicable ordinances of
Flagler County and any specific approvals thereunder, or as
originally constructed on a Lot by Declarant or its successors or
assigns.

Section 7. Damage to Buildings, If a Dwelling Unit is
damaged, through Act of God or other casualty, then tho Owner shall
pPromptly cause his Dwelling Unit to ba repaired and rebuilt
substantially in accordance with the architectural plans and
specifications used by the Declarant for the original construction
of such Dwelling Unit. It shall be the duty of the Association to
enforce such repair or rebuilding of the Dwelling Unit to comply
with this responsibility in accordance with Article IX hereinabove.
To accomplish the requirements of this Section, each Owner shall
insure his Dwelling Unit at the highest insurable value, including,
but not limited to, full replacement value of the premises, in
accordance with Article XI, above.

Section 8. No accessory
building or structure of a temporary character, or trailer, tant,
mobile home, or recreational vehicle shall b permitted on any Lot
or Common Areas at any time or used as living quarters or for
storage at any time, either temporarily or permanently, except as
permitted by the Architectural Review Committee. No gas tank, gas
container, or gas cylinder serving a Dwelling Unit shall be
permitted to be placed on or about the outsida of any Dwelling Unit
or any ancillary building, and all gas tanks, gas containers and
gas cylinders shall be installed underground in every instance
where gas is used,. In the alternative, gas containers may be
Placed above ground if enclosed on all sidaes by a decorative screen
approved by the Architectural Review Committee.

Section 9. Signs., A single "“for sale" sign of no more than
five by seven inches may displayed on a Dwelling Unit during any
period when the Dwelling Unit is being offered for sale. The
Committee shall have the right to adopt and enforce uniform
standards as to the appearance and method of display of such “for
sale" signs. No other sign, advertisement or poster of any kind
shall be erected or displayed to the public view on the Committed
Property without the prior written approval of the Architectural
Review Committee as to size, color, content, material, height and
location. This paragraph shall not apply to Declarant.
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Section 10. Pets, Livestock and Poultry, No animals,
livestock, or poultry of any kind or size shall ba raised, bred or
kept on any Lot, excaept that dogs, cats or other housshold pets nay
be kept subject tc the rules and regulations governing their
keeping adopted by the Board of Directors. In no svent shall the
nunber of pets exceed two (2) for any Lot. No permitted pst may be
Xept, bred or maintained for any coammercial purpose. No peramitted
pet may ba kept if the pat becomes a nuisance or annoyance to any
neighbor, as determined by the Board of Directors. No dogs or
other pets shall be permitted to have excretions on the Committed
Property, except in locations designated by the Association.

Section 11. Nuisances, No nexious or offensive activity
shall be carried on upon any Let, nor shall anything be done
therecn which is or may beccme an annoyance or nulsance to the
neighborhood.

Section 12. Antenna, No television, radio, electronic or
other type antenna or satellite dish may be erected on the
Committed Property or attached to any Dwelling Unit thereon.

Section 13. Exterior Appearances and Landscaping. The paint,
coating, otain, and other aexterior finishing colors on all
buildings may Le maintained as originally installed by the
Declarant, without prior approval of the Architectural Raview
Committee. Prior approval by the Architectural Review Committse
shall be necessary before any such exterior finish color is
changed. Furthermore, prior approval shall be rsquired if the
Asgociation or any Owner wishes to paint, varnish, stain or make
any application to exterior trellises or wood treatment, if any.
The landscaping, including, without limitation, the trees, shrubs,
lawns, flower beds, walkways, and ground elevations, shall be
maintained as originally installed by Declarant, unless the prior
approval for any substantial change in obtained from the
Association and the Architectural Review Committee. Neither
aluminum foil, paper, nor anything which the Architectural Review
Commnittee deems cbjectionable, may be placed on windows or glass
doors. No Owner may place any furniture, aquipment or objects of
any kind or construct any structures, slabs or porches beyond the
limits of any Building or patio wall or place any objects such as
bicycles, toys, barbecues, etc., on the rear patio unless concealed
from the view of the rocad frontage and other Dwalling Units,
sxcept, however, customary outdoor furniture.

All Lots shall be kept in a clean and sanitary manner and no
rubbish, refuse or garbage shall be allcwed to accumulate or any
fire hazard allowed to exist.

Section 14. Existing Trees. Neither the Association nor an
Oowner or other person, without the prior written consent of the
Architectural Review Committee, shall remove any live tree with a
trunk of four (4) inches or more in diameter (as measured cne (1)
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foot from ground level) from any portion of the Committed Property.
If saild trees are removed without the Committee’s prior conaent,
the Owner or the Association, as appropriate, may be required by

the Committee to replace the removed trees with trees of comparable
size.

Section 15. Grades and Elevations. To preserve and maintain
proper drainage in Savannah Square, no changes in grades or
elevations of any portion of a Lot (including the swale areas) or
Common Area shall be made without the prior written approval of the
Architectural Review Committee. Final floor elevations and all
other applicable grades must be shown on the site plan and approvad
by both the Committee and the Association prior to construction.

Section 16. Drainage Swale, The Association shall maintain
all drainage swales within the Committed Property. Standards for
the location, width, depth and invert grades of culverts shall be
initially established by the Declarant and enforced by the
Architectural Review Committee. The Declarant shall provide the
Association and Architectural Review Committez with sets of “as-
built* drawings which set forth the location of invert grade, width
and depth. Nothing shall be constructed, maintained, altered or
pernitted to exist on any portion of the Committed Property if, in
the opinion of the Committee, it obstructs, would obstruct or
othervise impede tha tlow of surface drainaga.

Section 17. Fertilizers., To reduce the dissclution of
nitrogen into the ground and surface waters in amounts injurious to
the environment, only fertilizers which are capable of releasing
nutriants at a controlled rate, such as organic fertilizer, are
pernissible.

Section 18.

No trucks or commercial vehicles, campers, mobile
hones, motor-homes, automobiles which are not currently registered
and capable of legal operation on public roads, boats, house
trajilers, boat trailers, or trailers of every other description
shall be permitted to be parked or to be stored overnight at any
Place on any Lot or Common Area in the Committad Property; except
if such vehicle is being used in the construction of improvements
on the Committed Property and then only during the periocds of
approved construction on said Lot, or if parked in an area
designated by Declarant for such purposse or parked in a fully
enclosed garage with the garage door fully closed. This
prohibition of parking shall not apply to temporary parking of
trucks and commercial vehincles, such as for pick-up, delivery and
other commercial services. Non-commercial vans used for personal
purposes shall not be prohibited. No person shall park a vehicle
80 as to obstruct any person’s use of ingress or egress rights
created by this Declaration or park a vehicle on any unpaved
portion of any Lot or Common Area, except as expressly permitted by
Daclarant.
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Section 19. Sales and Repntals, No Lot or Dwelling Unit
therecn may be sold, rented, or sublet without exprass written
notice to the Board of Directors of the Association. This
provision is for the purpose of making certain that subsequeant
ownars and renters understand the rights and obligations of Members
of the Association, including, but not necessarily limitad to, the
Declaration and Rules and Regulations. 1In addition, the Board of
Directors may authorize the use of a registration form to be
completed by proepective purchasers or rentars. No Dwelling Unit
may be rented, leased or sublet for a period of less than thirty
{30) Adays. All enforcement procedures applicable to this

Declaration shall be equally applicable to enforcement of this
section.

Section 20. Walls/Fepces, No fence, wall, gate, hedga, or
other structure shall be erected or maintained on any Lot, except
as originally installed by Declarant or Declarant’s assignce, or
except any approved in writing by the Architectural Review
Committee as provided herein.

Section 21. garbage apd Trash Disposal, No garbage, refusa,
trash or rubbish shall be deposited on any Lot excopt in aroas
designated by the Asscciation for such purpose. All equipment for
storage or disposal of such mataerial shall be kept clean and
sanitary condition and shall be kept hidden fror view.

Section 22. oQutdeoor Drving and Laundry, No clothing, laundry

or wash shall be aired or dried on any portion of any Lot or Common
Area in an area viewable to any other Lot or Dwelling Unit or
roadway. No garments, rugs, etc., shall be hung from windows or
doorways of Dwelling Units, and no clothesiines or sinmilar type
structure shall be permitted on any Lot in an area viewable from
any other Lot, Common Area or roadway.

Section 23. Swimming Pools and Scresn Enclosuraes. All screen
enclosures, deck areas, patios, hot tubs, jacuzzis, and sun dacks,
except for such structures originally installed by Daclarant as
part of the first construction of a Dwelling Unit or Common Area,
must be approved in writing by the Architectural Review Committee.

Section 24. Lawful conduct. No immoral, improper, offensive
or unlawful use shall be made of any Lot or othaer improvements.
All wvalid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdictiocn shall be strictly observed.

Section 25. Risks, No Owner shall permit or suffer anything
to be done or kept in his Dwelling Unit or upon his Lot which will
increase the rate of insurance to other Owners or as to their Lots
or to the Association with respect to the Commpon Areas.

Saction 26. Parking Spaces, Each Owner shall have the
exclusive right to use the driveway and paved portions of the
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Owner’s Lot for parking and shall not park on any unpaved arsas.
Any parking spaces located on the Common Area will not be assigned,
but shall be for the common use and banafit of Owners, their gquests
and invitees, subject to the right of the Board to adopt
regulations concerning the use of such spaces.

Declarant shall have the right to use any such unassigned
spaces for parking by prospective purchasers and such other parties
as Daclarant, in its sole discretion, deems advisablae.

All parking spaces ,including the driveway and paved portion
of each Lot, shall be maintained by the Association.

Section 27. Dasketball Boards. Basketball boards arae
prohibited, whether attached to the Dwelling Unit or free-standing.

Saction 28, Skateboard Ramps., Skatebocard ramps are
prohibited on any Lot or Common Area.

Section 29. Flagpeles, All flagpole structures and their
locations must be approved by the Committee prior to construction
and/or instasllation of same.

Section 30. pDecorative Items. The use of decorative itens,
including, but not limited to, statues, gates, rocks, planters,
bird baths and other ornamental accessories are prohibited, unless
the Architectural Review Committee has given written permission for
their installation prior to use, inastallation or construction.

Section 231. Majllboxesg. All majlboxes shall be of the
standardized type criginally installed by the Declarant or as
thereafter may be designated by the Architectural Review Committee

as to style, location, material, color, height and type of post
mounting.

Section 32. Lightinga. All exterior lighting, including, but
not limited to, walkway, driveway, accent, or Common Area, nust be

approved by the Architectural Review Committee prior to
construction or installation.

Section 33. pBuginesses, No trads, business, profassional
office, or any other type of commercial activity shall be conducted
on any portion of the Committed rroperty, including any Dwelling
Unit. This restriction shall not prohibit the Declarant and its
assigns from operating sales models and/or a sales and leasing
office on any portion of the Committed Property.

Section 34. No
wells, mining, drilling or excavation of any type, except for such
excavation as may be necessary for construction of Dwaelling Units
and Common Areas, shall be permitted on any portion of the
Committed Property. No Owner of any Dwelling Unit shall draw water
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from any water body on or adjacent to any of the Committed
Propearty.

- Section 35. Violations, In the event of a violation of this
::,Doclaration, or of any rule properly promulgated by the Board of
e Directors of the Association, the Association may, as an additional
=, remedy, provide written notice of the violation to the Owner of
record, and if said violation shall continue for a period of saeven
(7) days from the receipt of the written notice, the Owner may be
assessed an amount up to $5.00 per day, per violation. This
assessment shall be considered in the same manner as hersinbefore
provided for regular assessments and those sections providing for

the racording of the assessment lien, enforcement and collection
shall alsoc apply.

Section 36. peclarant Rights, Notwithstanding any other
provision in this Declaration, Declarant is irrevocably empowered
to sell, lease or rant Lots on any terms to any purchasers or
lesseas for as long as it owns any Lot. This section is intended
to provide Declarant with the broadest authority and power to
transact and implement its business, and such activities shall be
frea and clear of any restrictions contained in this Declaration
which would impede such activities. Declarant shall have the right
to transact any business necessary to consummate sales and leases
of said Lots, temporary uses for model homes, parking lots and/or
sales offices, maintain signs, have employees in the office, use
the Common Areas and show Lots. Sales office signs and all items
pertaining to sales shall not bas considered property of the
Association and shall remain the property of Declarant.

ARTICLE XII
Additional Powerg Reserved to Declarant

Section 1. pDReclarant Related Documentg., So long as Declarant
shall own any of the Committed Property, no Declarant ralated
amendment shall be made to the Daclaration, to any Supplemental
Declaration, to the Articles, Bylaws, Rules and Regulations, or any
other similar Association document, nor shall any such Declarant
related amendments or documents be executed, adopted or promulgated
by the Association or the Board of Directors unless such Declarant
related amendment or document shall be specifically approved in
writing by Declarant in advance of such execution, adoption,
promulgation and recording.

Section 2. DRefinitions., ror the purposes of Section 1 of
this Article, an amendment or document which does any of the
following shall be considered to be a Declarant related amendment:

(a) Discriminates or tends to discriminate against
Declarant as an Owner or otherwise;
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(b) Directly or indirectly by its proviaions or in
practical application relates to Daclarant in a manner different
from the manner in which it relates to other Ownars;

(c) Modifies the definitions provided for by Article I
of this Declaration in a manner which alters Declarant’s rights or
status;

(d) Modifies or repeals any provision of Article 1I of
this Declaration;

(@) Alters the charactar and rights of membership as
provided for by Article III of this Declaration or affects or
rmodifies in any manner whatsocever the rights of Declarant as a
Menber of the Association;

(f) Alters any previously recorded or written agreement
with any public or quasi-public agencies, utility conmpany,
political subdivision, public authorities or other similar agancies
or bodies, respecting zoning, streets, roads, drives, easenents or
facilities;

(g) Denies the right of Declarant to convey the Common
Areas to the Association;

(h) Denjes the right of Declarant to record a
Supplemental Declaration with respect to portions of Savannah
Square or adding properties subject to this Declaration or
otherwise making provisions in accordance with the powers granted
to Declarant in thia Declaration;

(i) Modifies the basis or manner of Associaticn
assessments as applicable to Declarant or any Lots owned by
Daeclarant as provided for by Articles VI and VII;

(3) Modifies the provisions of Article XI (architectural
centrol) as applicable to Declarant or any Lots owned by Declarant;

{k) Alturs the ©provisions of " any Supplomental
Declaration; or

(1) Denles the right to Declarant, its contractors and
subcontractors, to maintain temporary construction trailera, sheds
or other buildings upon the Committed Property; or

(m) Alters or repeals any of Declarant’s rights or any
provision applicable to Declarant’s rights as set forth in any
provision of this Declaration or of any Supplemental Declaration or
other document applicable to Declarant.

The decision to approve or not approve any Declarant rclated
document or Amendment by Declarant in accordance with Section 1 of
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this Article shall be in the sole and absolute discretion of
Declarant and Declarant shall not be liable to the Association, its

Membars or any party as a result of granting or refusing to grant
such approval.

Section 3. Declarant Lands. So leng as Declarant continues
to censtruct any facilities in the Development, no action may be
taken by the Board or the Association applicable to the Daclarant
or any of the Lote or other land owned by Declarant unless such
action shall be approved in writing by Declarant; or, unless tha
need therefor shall be waived by the Declarant in writing.

ARTICLE XIXII

General Provisions

Section 1. Beneficiaries of Easements, Rights and Privileges.
The easements, licenses, rights and privileges established, created
and granted by this Declaration shall be for the bsnefit of and
restricted solely to, the Association, Declarant and its
subsidiaries and assigns, the Ownars of Lots, and to any other
party to whom the Declarant or Association is entitled to grant
such easenents, licenses, rights and privileges under this
Daclaration; and any Owner may also grant the beneafit of such
easenent, license, right or privilege to his tenants and guasts and
their immediate families for the duration of thair tenancies or
visits, subject to the Rules and Requlations of the Board of
Directors; but, the same ic not intended nor shall it be construed
as creating any rights in or for the banafit of the general public.

section 2. Duration. The covenants and restrictions of this
Declaration shall run with and bind the land that has been made a
part of the Association and shall inure to the baenefit of and be
snforceable by Declarant, the Asgociation, or the Owner of any land
subject to this Declaration, and their respective legal
representatives, heirs, successors and assigns, for a term of
ninety-nine (99) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended for
successive periocds of ten (10) years each, unless an instrument
signed by the then Owners of two-thirds of the Lots and all
Institutional Mortgagees of Lots has besn recorded, agresing to
change said covenants and restrictions in whole or in part.
Provided, however, that no such agresemont to change shall be
effective unless made and recorded one (1) year in advance of the
effective date of such change, and unless written notice of the
proposed agreemant is sent to every Owner at least ninety (9C) days
in advance of any action taken.

Section 3. Notice, Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when personally dalivered or
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mailed, postpaid, to the last known address of the person who
appears as Membar or Owner on the records of the Association at the
tine of such mailing.

Section 4. Enfercement. Enforcement of these covenants and
restrictions shall be by Declarant, its azsigns, the Association or
any Owner of five (5) or more Lots by any prcoceeding at law or in
equity against any person or persons violatirg or attempting to
violate any covenant or restriction, either to restrain violation
or to recover damages, and against the land tc enforce any lien
created by these covenants; and failure by Daclarant, the
Association, any Owner or other party to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. These covenants may also be
enforced by the Architectural Review Committee. The prevailing
party in any proceeding at law or in equity provided for in this
Section shall be entitled to recover in said suit the cost of the
action, including reasonable attorneys’ fees as fixed by the court,
including attorneys’ fees in cornection with appeal of any action.

Section 5. Rispesition of Assets Upon Dissolution of
Upon dissolution of the Association, its real and
peraonal assets, including the Common Areas, shall ba dedicated to
an appropriate public agency or utility to be devotad to purposes
as nearly as practicable the same as those to which they ware
required to be devoted by the Association. 1In tre case of the
Surface Water or Stormwater Managemeant System whica is maintained
by the Association, the responsibility for the operation and
maintenance of the System must b2 transferred to and accepted by an
entity which would comply with § 40C-42.027, Florida Administrative
Code and be approved by the St. Johns River Water Management
District prior to any termination, dissolution or liquidation of
the Association. If such dedication is refused acceptance, which
refusal in the case of the County shall be by formal resolution of
the Board of County Commissioners, such assets shall be granted,
conveyed and assigned to any corporation not for profit,
association, trust or other organization to be devoted to purposes
as nearly as practicable the same as thoss to which they were
required to be devoted by the Association. No such disposition of
the Association properties shall be effectiva to divest or diminish
any right or title to any Member vested in him under the licenaes,
covenants and easements of this Declaration, or under any
subsequently recorded covenants and deeds applicable to Savannah
Square, unless made in accordance with the provisions of this
Declaration or sald covenants and deeds.

Section 6. Severakhility, Invalidation of any one of these
covenants or restrictions by judgment or court order or otherwise

shall in no way affect any other provisions which shall remain in
full force and effect.
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Section 7. Amendment. Excepting Supplemental Declarations
and in addition to any other manner herein provided for the
amendment of this Declaraticn, the covenants, restrictions,
sasenents, charges, and liens of this Declaration may be amended,
changed, added to, derogated, or delated at any tinme and from tine
to time, upon the execution and recordation of any instrument
exscuted by: (1) Declarant, for so long as it holds title to any
Lot affected by this Declaration and said amendment by Declarant
shall not require the consent of any mortgagess, Owners of Lots nor
of the Association, either now or in the future; or, altaernatively,
(2a) by Owners holding not less than two-thirds vote of the
nombership in the Association or by an instrument signed by the
President and Secretary of the Associaticn attesting that such
instrument was approved by Members sntitled to vote two-thirds of
the votes of the Association at a meeting of the Members called for
such purpose; provided, that so long as Declarant is the owner of
any Lot affected by this Declaratiocn, Declarant’s consent must be
obtained; and (2b) by all Institutional Mortgagees of Lots affacted
by this Declaration, provided that so long as Declarant is the
owner of any Lot affected by this Declaration, Declarant’s consent
pust be obtained. Any amendment must be properly recorded in the
Public Records of the County to ba effactive.

Any amendment to this Declaration which alters the Surface
Water or Stormwater Management System, beyond the maintenance in
its original condition, including the water management portions of
the Common Areas, must have the prior approval of the St. Johns
River Water Management District.

Section 8. Administration. Tha administraticn of the
Association shall be in accordance with the provisions of this
Declaration and the Articles of Incorporation and Bylaws which are
unade a part of this Declaration and attached hereto as Exhibits “cC*
and "D" respectively.

Ssection 9. Conflict., 1In case of any conflict betveen tha
Articles and Bylaws, the Articles shall control. In case of any
conflict between the Articles or Bylaws and this Declaration, this
Declaration shall control.

Sectien 10. <Community Benefit Program and Assessment:. 1In
addition to any other assessment provided for herein, the Owner of
a Lot in Savannah Sguare is hereby made liable to the Palm Coast
Community Service Corporation (PCCSC), as the Assignee of
Declarant, for a pro rata share of the actual costs of the
operation expenses of a Community Benefit Program for facilities
and services in the Palm Coast Development or to further the
environmental and aesthetic principals of Palm Coast. The
implementation of the program and the extent thereof shall be
within the sole discretion of the PCCS5C. The funds collected may be
used to ccver the costs (1) for the maintenance, expansion or
creation of facilities, amenities, programs or services of
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cogmunity nature or (2) to further the snvironmental and assthetic
principals of Palm Coast. The asmsessment payable to the PCCSC
shall be determined annually by the PCCSC by dividing the total
anticipated budget for the forthcoming year by the number of
Assessment Units subject to assessment by the PCCSC. In Savannah
Square, each Lot shall equal one (1) Assessment Unit. All
assessments under this Section shall commence on the first day of
the first calendar year foilowing the effective date of this
Declaration and shall be payable in advance, upon billing by the
PCCSC. Each Owner hereby agrees that the FCCSC shall have a lien
upon such Owner’s Lot for the monies due until such amount is paid
to the same extent as the lien for Association assessments for
Common Expenses as provided for in Article VII, Section 1 of this
Deaclaration. In thc event that monies due remain unpaid for a
period of thirty (30) days after billing, the PCCSC shall have all
the rights and privileges, including the right to place a lien on
& Lot for nonpayment, for the collection thereof as are accorded to
the Association with respect to the collection of Association

asgsessments for Common Expenses as provided in Article VII, Section
6, above.

Section 11. Effective Date. This Declaration shall becone
effective upon its recordation in the official Records of Flagler
County.

Section 212. Approval of Association Lawsuits by Owners.
Notwithstanding anything contained herein to the contrary, the

Association shall be required to obtain the approval of *‘hree-
fourths (3/4) of all Owners (at a2 duly called neeting of the Qwners
at which a quorum is present)} prior to the payment of legal or
other fees to persons or entities engaged by the Association for
the purpose of suing, or making, preparing or investigating any
lawsuit, or commencing any lawsuit other than for the tollowing
purposes:

(a) the collection of Assessmentc;

(b} the collection of other charges which Owners are
obligated to pay pursuant to the Savannah Squars Documents;

(c) the enforcement of the use and occupancy
restrictions contained in the Savannah Square Documents, including,
but not limited to, those against tenants: or

(d) in an emergency where waiting to obtain the approval
of the Owners creates a substantial risk of irreparable injury to
Savannah Square or any portion thereof.




IN WITNESS WHEREOF, ITT Community Development Corporation has
hereunto oausod this documents to be signed by its proper officers
this 2%+ day of February, 1994.

Signed in the presence of:

%. élé * E ! Ef f y

ictoria P, Gard

"am%(l_ OOPSOTN
amedla 'I‘horgpson F

STATE OF FLORIDA
COUNTY OF FLAGLER ;?E~;” : (,5
o . J‘, ) :,'.'
The foregoing Daclaration and General Protactive cogonnntl 2or ST
Savannah Sgquare was acknowledged bafore me on the day \ol* -
February, 1994, by James E. Gardner and Robert G. -Cuff,” ‘.os
Fresident and Secretary, respectively, of ITT COMMUNITY DEVELOPMENT
CORPORATION, a Delavare corporation, on behalf of the corporation.

They are personally krown to me and did not take an ocath.

0L 0507rsc0944

(Corporot.o soal)

.

WITNESS my hand and official seal on the day and year

last aforesaid. l/a-)é - ,:7( J
/ A - OanR

Victoria P, Gard
Notary Public

My Commission Expires: My Commission No. is:
VATIVAR BT

RETTREY L TUEES

e e
R AL
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ACCEPTANCE

FOR GOOD AND VALUABLE CONSIDERATION, the raceipt whereof
is hereby acknowledged, SAVANNAH SQUARE HOMEOWNERS ASSOCIATION,
INC., a Florida corporation not feor profit, hereby agrees to accept
all of the benefits and all of the duties, responsibilities,
obligations and burdens imposed upon it by the provisions of this
Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, the above described corporation, a
Florida corporation not for profit, has caused these presents to ba
signed in its name by its Presidentfzpd its corporate seal affixed,

attasted by its Secreta this day of 1994.
Y ry, \ 4 A;’?ruarr,

Signed, Sealed and Deliverad SAVANNAH SQUARE HOMEOWNERS
in the presence of: ASSOCIATION, INC., a Florida
corporation not for profit

Séze],é/gﬁ. ]%%45

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing Acceptance was acknovledged before ne the ¥**—

:a] of Pebruary//am1994 , by STEYE A Thsas : and

el B0, ﬁE-:ﬁ&gﬁg 38 President and Secretary, respectively,

- SAVANNAH SQUARE HOMEOWNERS ASSOCIATION, INC., a Florida
corporation not for profit, on behalf of the corporation.

WITNESS my hand and official seal on the day and year

last aforesaid.
S

Notary Public, State of Florida

My Commission Expires: My Commisaion No. is:
S \IZTORIA P, GARD
CAWPS\SAVANSQRISAVANAL DEC rev: 2.23-94 o v Tt VLT '..:.'.. "Lt

Loled ot 000 e etind, NG




The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Data;

March 12, 19%3.

Savanna Square, Reserved Parcels "B* and "K" Wynnfield Section-20.
LEGAL DESCRIPTION:

A parcel of land lying in Government Section 13, Township 11 South, Range
30 East, being all of Reserved Parcel "B" and a portion of Reserved Parcal
"K* of the Subdivision Plat Wynnfield Section-20 recorded in Map Book 7,

Pa?el 32 through 42 of the Public Records of Flagler Ccounty, Fleorida,
being more particularly described as follows:
= The POINT OF BEGINNING being the most easterly corner of said Reserved
D= Parcel "K" thence South 45°08'27" West a distance of 740.24 feet to a
- point of curvature, thence 142.84 feet along a curve to the left, concave
2 southeasterly, having a central angle of 01°54'37", a radius of 4284.37
i3 feet, a chord bearing of South 44°11'09" West and a chord distance of
< 142.83 feet to a point on the northeasterly right-of-way line of
mtawellington Drive said point being on a curve, thence northwesterly 765.32
‘5‘0‘:" feet along said right-of-way and along a curve to the left having a
central angle of 18°26'01", a radius of 2378.78 feet, a chord bearing of
North 57°20'47" West and a chord distance of 762,02 feet, thence departing
said curve North 23°26'12" East a distance of 415.27 feat, thence North
72°04'00" West a distance of 325.00 feet, thence South 24°04'07" West a
distance of 404.71 feet, thence North 72°04'00" West along Wellington

Drive a distance of 80.46 feet, thence departing Wellington Drive North
24°04'07" East a distance of 404.71 feet, thence North 27°51'19™ East a
distance of 320.70 feet, thence North 65°55'53" West along the boundary of

Resarved Parcel "B" a distance of 285.47 feet, thence North 49°03'17% West
a distance of 83.60 feet, thence North 01°20'23" West a distance of 87.74
feat, thence North 06¢02'28" West a distance of 210.23 feet, thence South
59¢58'21" East a distance of 151.30 feet, thence South 51°27'57" East a
distance of 151.30 feet, thence South 45°04'02" East a distance of 236.88
feet, thence departing Reserved Parcel "B" North 45°08'27" East a distance
of 400.00 feet, thence South 44°51'33" East along the common boundary of

Reserved Parcels "L" and "K" a distance of 1395.00 feet to the POINT OF
BEGINNING.

Subject to easements for drainage recorded in Official Records Book 458,
Pages 98 through 141, of the Public Records of Flagler County, Florida.

The above description is accompanied by an attached drawing titled
"SKETCH OF LEGAL DESCRIFTION",

Parcel containing 30.2845 acres mcre or less.

Bearings refer to the Transverse Mercator Grid System of the East Zone of
Florida and locally referenced to the Subdivision Map of Wynnfield
Section-20, Map Book 7, Pages 32 through 42, Flagler County, Florida.

Exhibit A
to
Declaration and General Protective Covenants
for
Savannah Square
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ARTICLES OF INCORPORATIOM
or
SAVANNAH SQUARE HOMEOWKERS ASSOCIATION, INC.

(A Florida corporation not for profit)

The undersigned, by these Articles, associate themselves for
the purpose of forming a corporation not for profit under Chapter
617, FPlorida Statutes, and certify as follows:

EXPLANATION OF TERMINOLOGY

A. The terms contained in these Articles of Incorporation
shall have the meaning of such terms set forth in the Declaration
and General Protective Covenants for Savannah Square Homeowners
Association (the "Declaration").

B. "association" as used herein shall mean and refer to the
Savannah Square Homeowners Association, Inc., a Florida corporation
not for profit, the corporation forzed by these Articles, its
auccessors or assigns.

ARTICLE L
NAME/DURATION/PRINCIPAL OFFICE

The name of the corporation is SAVANNAH SQUARE HOMEOWNERS
ASSOCIATION, INC.. Its duration shall be perpetual. The address of
the principal office and mailing address shall be 1 Corporate
Drive, Palm Coast, Florida 32151.

ARTICLE 11
PURPOSE AND POWERS

The purpose of this corporation is to provide for a unified
effort in protecting the value of the property of the Members of
the Association, in accordance with the Declaration recorded (or to
be recorded) in the Public Records of Flagler County, Florida, and
any Supplemental Declaration filed in accordance therewith. The
Association shall exercise all the powers and privileges and
perform all of the duties and obligations of the corporation as
daefined and set forth in these Articles, the Bylaws, and the
pPeclaration. The Association shall also have all powers granted by
statutory and common law not in conflict with the terms of the
Declaration and these Articles, and terms, conditions, covenants
and restrictions wherever recorded that pertain to Savannah Square,
a subdivision located in Flagler County, as recorded in the Office

Exhibit B
to
Declaration and Ganeral Protective Covenants
for
Savannah Square
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of the Clerk of the Circuit Court in and for Flagler County,
Florida. The powers of the Declaration include the establishment
and enforcement of the payment of charges or assessnants contained
therein (including the assessment and collection of assessments
adequate to defray thea costs of maintenance and operation of the
surface water and stormwater nanagement system), the operation,
paintenance and manajement of the surface water and stormwater
management systems in Savannah Square in a manner censistent with
the St. Johns River Water Management District Permit # MSSW 4-035-
0046 requirements and applicable District rules, and to assist in
the enforcement of the restrictions and covenants contained
therein, and the power to contract for the nanagement of the
Association and engagemant in such other lawful activities as may
be to the mutual benefit of tha Members and their property.

The Asasociation is not organized for profit and no part of the
net earnings, if any, shall inure to the personal benefit of any
Member or individual person, firm or corporation.

ARTICLE IX11
MEMBERSHIP AND VOTING RIGHTS
IN _THE ASSQCIATION

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided fee interest in any Lot which is
or is at any time made subject to the Declaration shall be a Member
of the Association. Menmbership shall be appurtenant to and
inseparable from ownership of a Lot. when any one Lot is owned by
more than one person, firm, individual, corporation or other legal
entity, the composite title holder shall be and constitute one
Menber of the Association. Any person, firm, individual,
corporation or legal entity owning mors than one Lot shall be as
many Members as the number of Lots owned. Membership in the
corperation and transfer thereof shall ba upon such terms and
conditions as provided in the Declaration and Bylaws.

section 2. Voting Rights. The Association shall have two
classes of voting membership:

Class A. Members shall be all of thosa Owners as
defined in Section 1, with the exception of Declarant. The
Class A Members shall be entitled to one (1) membership
interest and one (1) vote for each Lot in which they hold the
interests required for membership by Section 1.

Clasgs B. Members shall be Declarant, including any of
its subsidiaries, to which Declarant may transfer title. The
class B Member shall be entitled to ten (10) nembership
interests and ten (10) votes for each Lot in which it holds
the interest required for nmembership pursuant to Seaction 1.
The Class B Member shall be entitled to elect a majority of
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the Board of Directors until such time that the last Lot
within Savannah Square owned by Declarant has been sold and
conveyed by Declarant. Upon the transfer of title of any Lot
from Ceclarant to an Owner other than to one of Declarant’s
subsidiaries or assigns, the Class B membership interest for
that Lot shall automatically be converted to a Class A
menbership interest.

Notwithstanding any provision to the contrary, Declarant, or
its duly authorized subsidiary, shall have the right to elect a
majority of the Board of Directors of such Association until such
time as Declarant no longer holds the title to any Lot in Savannah
Square. A transfer of title from Declarant to one of its
subsidiaries does not constitute a transfer of title under this
paragraph, and any subsidiary of Declarant shall have the same
rights to Class B menbership as Declarant.

ARTICLE IV
EOARD OF DIRECTORS

The affairs of the corporation shall be managed by the Board
of Directors consisting of not less than three (3) nor more than
saven (7) persons. Directors need not be Menbers of the
corporation. The number of persons who are to serve initially on
the Board of Directors until the first annual meeting thereof shall
be three (3) and their names and addresses are as follows:

Steven Tubbs, 1 Corporate Dr., Palm Coast, FL 232151

Jose Levy, 1 Corporate Dr., Palm Coast, FL 32151

William Beam, 1 Corporate Dr., Pala Coast, FL 32151

ARTICLE V
QFFICERS

Section 1. Indemnity. The Association shall indemnify any
person who was or is a party to any pending or contemplated action,
suit or proceeding, whether civil, criminal, adzinistrative or
investigative by reason of the fact that he or she is or wvas a
Director, employes, officer or agent of the Association, against
expenses (including attorneys’ fees and appellate attorneys’ fees),
judgments, fines and amounts paid in settlement actually and
reasonably incurred by him or her in connection with such action,
suit or proceeding if he or she acted in good faith and in a manner
he or she reasonably balieved to be in, or not opposed to, the best
interests of tha Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his
conduct was unlawful. However nc indemnification shall be made in
respect to any claim, issue or matter in which such person shall
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have besen adjudged to ba liable for gross negligence or misfaasance
or malfeasance in the performance of his or her duty to the
Association. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction or upon a plea of nclo
contendere or its equivalent shall not, of itself, create a
presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the
best interests of the Association, and, with raespect to any
criminal action or proceeding, had reasonable cause to believae that
his conduct was unlawful.

Section 2. Appreval. Any indemnification under Section 1
above (unless ordered by a court) shall be made by the Association
only as authorized in the specific case upon a determination that
indemnification of the Director, officer, employee or agent is
proper under the circusmstancas because he or she has met the
applicable standard of conduct set forth in Section 1 above. Such
determination shall be made (a) by the Board of Directors by a
majority vote of the Directors who were not parties to such
action, suit or proceeding, or (b) if a majority of disinterested
Directors so directs, by independent legal counsel in a written
opinion or by a majority vote of the menbers.

Section 3. Advances. Expenses incurred in defending a civil
or criminal action, suit or proceeding may bhe paid by the
Association in advance of the final digposition of said action, it
it is authorized by the Board of Directors in the specific case.
Provided, the Board must first reguest an undertaking by or on
behalf of the Director, officer, employee or agent to repay such
amount, unless it shall ultimately be determined that he or she is

nntitlod to be indemnified by the Association as authorized in this
Article.

Section 4. Miscellanecus. The indemnification provided by
this Article shall not be desmed exclusive of any other rights to
which those seeking indemnification may be entitled under any
Bylaw, agroeament, vote of Members or otherwisa.

Section 5. Insurance. The Association shall have the pover
to purchase and maintain insurance on behalf of any person who is
or was a Director, officer, employee or agent of the Association,
insuring against any liability asserted against him and incurred by
hia in any such capacity, or arising out of his status as such,
whether or not the Asscciation would have the power to indemnify
him against such liability under the provisions of this Article.
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ARTICLE VII
SUBSCRIBERS

The following person hereby subscribes to these Articles of
Incorporation:

ITT Community Development Corporation
The office address of the subscriber is:

1 Corporate Dr.
Palm Coast, FL 32151

ARTICLE VIII
EXLAWS

The Bylaws shall be adopted by the Board of Directors. Prior
to the first annual meeting, the Bylaws may be amended, altered or
rescinded by the unanimous vote of all Directors. As set forth in
the Bylaws, the Bylaws may thersafter be adopted, amended, alteread
or rascinded only with the approval of not less than eighty (80%)
percent of all the Directors or not less than fifty-five (55%)
percent cf the Members of the Association. Provided, that no
amendmant shall ba effective which would affect the rights of the
Class B Member without the approval of said Membar.

The Bylaws shall include the time and placa for annual

maetings and for regular and special meetings, quorum requirements,
the manner for aelacting directors and offjcers and voting
requirements.

ARTICLE IX
AMENDMENT OF ARTIGLES

Section 1. pBefore Recording Declarxation. ©Prior to the
racording of the Daeclaration amongst the Public Records of Flagler
County, Florida, these Articles may be anmended only by an
instrunent in writing signed by all of the Directors and filed in
the Office of the Secretary of State of the State of Florida. The
instrument amending these Articles shall identify the particular
Article or Articles being amended and a certified copy of each
amendment shall be attached to any certified copy of these Articles

and shall be an Exhibit to a Declaration upon recording of the
Declaration.

Section 2. After Recording Declaration. When the Declaration
has been recorded amongst the Public Records of Flagler County,
Florida, these Articles may be amended by the following methods:

A, At a duly called meeting of the Board of Directors, which
may be either the Annual Meeting, or a special meeting, by the
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affirmative vote of not less than eighty (80%) percent of all
Directors;

B. At a duly called meeting of Members, which may be either
the Annual Members Meeting, or a special meeting, by the
affirmative vote of not less than seventy-five (75%) percent of the
Members of the Association.

c. An Anendment may ba adopted by a written statement signed
by not less than eighty (80%) percent of all Directors or seventy-
five (75%) percent of all Members setting forth their intention
that an amendment to these Articles be adopted.

Section 3. Clags B Approval. No amendnent to these Articles
shall be effective which would affect the rights of the Class B
Member without the approval of such Member.

Section 4. cConflict. 1In case of any conflict between these
Articles of Incorporation and the Bylaws, these Articles shall
control; and in case of any conflict batween these Articles of
Incorporation and Declaraticn, the Declaration shall control.

ARTICLE X
INITIAL REGISTERED OFFICE AND AGENT

The street address of the initial registered office of this
Corporation is 1 Corporate Drive, Palm Coast, Florida 32151, and
the name of the initial registered agent of this Corporation is ITT
Community Development Corporation.

ARTICLE X1
RISSOLUTION

The Association may be dissolved, consistent with the
applicable provisions of Florida Statutes, upon petition having the
assent given in writing and signed by not less than three~fourths
(3/4) of each class of Menmbers. Upon dissoclution of the
Association, other than incident to a nergsr or consolidation, the
assets of tha Association shall be disposed of in accordance with
the Desclaration.

In the svent of termination, dissolution or final liquidation
of the Asscciation, the responsibility for the operation and
maintenance of the surface water or stormwater management system
must be transferred to and accepted by an entity which would comply
with Section 40C-42.027, F.A.C., and ba approved by the St. Johns
River Water Management District prior to such termination,
dissolution or iigquidation.
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ARTICLE X1
NO STOCK OR DIVIDENDS

Thers shall be no dividends to any of the Members. This
corporation shall not issue shares of stock of any kind or nature
whatsoesver.

The undersigned, being the subscriber herato, does hereby
subscribe to these Articles of Incorporation and in witness whareof
has caused its Auly qualified otri.s,ora to exacute this document and
affix its corvorate seal this 2777 day of Fispaet’ , 1954,

WITNESSES: CORPORATION

Attest:

{ _~7 7 secretary/

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing instrument was acknovledged bafore me this

,g% day ot , 1994 by James E. Gardner and
Robert G. Cuff, the President and Secretary of ITT Community
Development Corporation, a Delaware corporation, on behalf of the
corporation. Thay are personally known to me and did not take an

oath.

Jiedopa \zﬂgaﬂa/

Notary Public
My Commission Expiras: My Commission Number is:

o ., VISTSAA P, GARD
75 Ny COMTASS.ON # (2300000 EXPIRES
Same W
[P e A PN PR T R A
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Having been named to accept service of process for the above
stated corporation, at place designated in this certificate, I
hereby accept the appointaent in this capacity, and agree to comply
with the provision of said Act relative to keeping open said
office. I am familiar with, and accept, the obligations of a
registered agent provided for in Chapter 617, ,Florida Statutes
{1990).

STATE OF FLORIDA )

)
COUNTY OF FLAGLER )

aThe foregoing instrument was acknovledged before me this
Q%‘“— day of _YEBRuA&Y ___ , 1954 by James E. Gardner and
Rebert G. Cuff, the President and Secretary of ITT Coamunity
Davelopment Corporation, a Delaware corporation, on behalf of the

corporation. They are personally known to me and did not take an
ocath.

WITNESS my hand and official seal in the County and State
nazed above this 32¥day of , 1994.

o A Faad

NOTARY PUBLIC

Commigsion Expires My Commission Number is:
Y . ViZTCRIA P. CARD
] Sab KY Coaes 230 8 £C 202000 EXPIRES
Fod o1, 1998
FONSED T -1, TRGY Fs INSLRANCE, DG,

CAWPS1\SAVARSQRARTICLES rev: 2-3-84
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BYLAWS OF

BAVANNAH BQUARE HONEOWMNERS ABSOCIATION, INC.

ARTICLE I
QENERAL

Section 1. : The name of the corporation shall be
SAVANNAH SQUARE HOMEOWNERS ASSOCIATION, INC., which is a

corporation not for profit crganized for the purpose of managing,
operating and administering the Savannah Sguare Homeowners
Association to be established on the real property more fully
described in the Declaration and General Protective Covenants for
Savannah Sguare Homeowners Association (hereinafter called

wpaclaration"), as recorded in the Public Records of Flagler
County, Florida.

section 2. The Principal Office: <The initial principal
office of the corporaticn shall be 1 Corporate Drive, Palm Coast,

Florida 32151, or at such other place as may be subsequently
designated by the Beard of Directors.

Section 3. : The terms contained in these Bylaws
shall have the meaning of such terms set forth in the Declaration.
wansociation" as used herein shall mean and refer to the Savannah
Squars Homeowners Association, Inc., a Florida corporation not for
profit, its succeesors and assigns.

ARTICLE II
RIRECTORR

Section 1. Number and Term: The numbexr of directors which
shall constitute the whole Board shall not be less than three (3)
persons and may be increased from time to tima by the members of
the Board, provided the total number of members does not exceed
seven (7). Directors need not be Membars of the Association.

The initial Board of Directors shall be appointed by Declarant
and shall hold office and exercise all powsers of the Board of
Directors until such time that they rc¢sign or are replaced by othar
Directors appointed by Declarant or are joined or replaced by
Directors elected by the Members as follows:

At such time as Owners other than Declarant own thirty-
five (35%) percent or more of the Dwelling Units that
will be operated ultimately by the Agsociation, the
Owners other than Declarant shall be entitled to elect
not less than one~third (1/3) of the Members of the Board
of Directors of the Association.

Nevertheless, Declarant shall be entitled to elact a majority
of the Board of Directors as long as it holds title to any portion

Exhibit €
to
Declaration and General Protestive Covenants
for
Savannah Square
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of the Board of Directors as long as it holds title to any portion
of the Committed Property.

After the initial election of a Director to the Board by the
Members, in accordance with the terms above, non-appointed
Directors shall be slected at the annual meeting of the Members and
each Director shall be alacted to sarve for the term of one (1)
ynarior until his or her successor shall be elected and shall
qualify.

Removal: Except for any Directors appointed by
Declarant, a Director may be removed from office with or withcut
cause by the vote or agreement in writing of a majority of the
Members. Provided, before any Director is removed from office, he
or she shall be notified in writing that a motion to remove him or
her will be made prior to the meeting at which said motion is made.
Such Director shall be given an opportunity tc be heard at such
meeting, should he or she be present, prior to the vote of his or
her removal.

A Director elected or appointed by Declarant may be removed at
a?y time by Declarant, who shall thereupon designate the successor
Diractor.

: If the office of any
Director or Dlroctora other than Directors appointed by Declarant,
becomes vacant by rezson of death, resignation, retirement,
disqualification, removal from office or otherwise, a majority of
the remaining Directors, at a special meeting of Directors duly
called for this purpose, shall choosa a Buccessor Or SUCCeSSCrs,
who shall hold office for the unexpired term in respect to which
vacancy occurred. Any Director unable to attend said special
meeting may vote by proxy or absentee ballot. Said proxy or ballot
shall be in writing and be signed by the Director and, in addition,
this proxy shall designate the person to vots th. proxy. All
proxies shall be filed with the President or Secretary of the Board
of Directors prior to the special neeting.
If the office of any Director appointed by Declarant beacones
vacant, Declarant shall thersupon desjignate the successor Director.

Section 4. s The property and business of the
corporation shall be managed by the Board of Directors which may
exercise all corporate powers not specifically prohibited by law,
the Declaration, the Articles of Incorporation, or that, by these
Bylaws is directed or required to be exercised or done by the
Manbers. These powers shall specifically include, but not be
linited to, the following:

a. To levy upon tha Members agssessments as are necessary for
anticipated current Operating Expenses of the Association. The
Board of Directors may increase the assessments or vote a special

2




0507rcc0957

OFF
REC

assessnent in excess of that amount, if required, to meet any
necessary additional expenses, but said increase can only be nade
in accordance with the Articles of Incorporation, the Declaration,
or these Bylaws.

b. To use and expend the assessments collected to maintain,
care for and preserve the Common Area and portions of the Dwelling
Units, as provided in the Declaration, or to otherwise carry out
the intent of the Declaration;

c. To pay taxes and assessnents ievied and assessed against
any real propsrty the Association might own and to pay for such
egquipment and tocls, supplies and other personal property purchased
for use in such maintenance, care and preservation;

d. To enter into and upen the Dwaelling Units when necessary
and at as 1little inconvenience to the Owner as possible in
connection with such maintenance, care and preservation. For the
purpose of preservation, care and restoration of Association
property, each Dwelling Unit {s subject to a psrpetual easement to
the then existing Board of Directors, or its duly authorized
agents, in the event of an emergency to enter iato the Dwelling
Unit if the necessities of the situation should require;

.. To repair, alter o1 roplace any Association facilities,
machinery or equipment;

£. To insure and to Xxeep insured the Association-owned
property against loss from public liability and to carry such othar
insurance as the Board of Directors may deem advisable; and, in the
avent of damage or destruction of real property, real or personal,
covered by such insurance, to use the proceeds for repairs and

replacement, all in accordance with the provisions of the
Declaration;

q. To collect delingquent assessments by suit or otherwise;
to abate nuisances; and to enjoin or seek damage from Owners for
violations of the Declaration, the Articles of Incorporation, these

Bylaws, or any Rules and Regulations adopted by the Board of
Directors;

h. To employ such personnel, make such purchases and snter
into such contracts as may be necessary or desirable in carrying
ocut the operation and management of the Association.

i. To make, amend and repeal Rules and Regulations governing
the operation, maintenance and management of the Association.

3. To open bank accounts and to borrow money on behalf of
the Association and to designate the signatories to such bank
accounts.
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k. To enter into contracts for the managament, maintenance
and operation of the Association property.

1. To bring and defend actions by or against one or more
Menbers as to matters relating to the Association, and to assess
the Members for the cost of such litigation.

m. The Board of Directors may, by resclution passed by a
majority of tha whole Board, designate one or more committees ur
Members, each of such committees to consist of at lsast one (1)
Director, which, to the extent provided in said resolution, shall
have and may exercise the powers of the Board of Directors in the
management of the business and affairs of the Assoclation and may
have power o sign all papars which way be required, provided the
said resolution shall specifically so provide. Such committee or
comnittees shall have such name or names as may be determined from
time to time by resolution adopted by the Board of Directors, shall
keep regular minutes of their proceedings, and shall report the
same to the Board, as required.

n. Notwithstanding anything to the contrary contained in
these Bylaws, so long as Declarant or its designee shall own any
membership interest in the Association, the Board may not, without
Declarant’s prior written consent, (i) mnake any addition,
alteration or improvement to the Committed Property, or (ii) assess
any charges for the creation of, addition to or replacement of all
or part of a reserve, contingency or surplus fund, or (1ii) hire
any employee when it results in a greater number of enployees
employed by the Association ther in its prior fiscal year, or (iv)
enter into any service or maintenance contract for work not being
performed by the Associaticn in its prior fiscal year, or (v;
borrow money on behalf of the Association, or (vi) reduce the
services performed by the Association in its prior fiscal year, or
(vii) amend these Bylaws, the Articles of Incorporation, or the
Declaration of Covenants and Restrictions.

. Compensation: Directors and officers shall serve
without compensation.

Section 6. Meetings.

a. The first meeting of each Board after election by the
Members of rew Directors shall be held immediately upon adjournment
of the meeting at which they were elected, provided a quorum shall
then be present, or as scon thereafter as may be practicable. The
annual meeting of the Board of Directors shall be held at the same
place as the annual Members’ meeting, and immediately after the
adjournment of same, at which time the dates, places and times ot
reqularly scheduled meetings of the Board shall be set.

b. Regular meetings of the Board shall be held quarterly at
such time and place as the Board shall fix from time to time.

4
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c. Special meetings of the Board may be called by the
President on two (2) days notice to each Dirsctor either persconally
or by mail or telegram. Special meetings shall be called by the
President or Secretary in a like manner and on like notice on the
written request of at least two (2) Diraectors.

4. Meetinga of the Board shall be open to all Members.

.. At all meetings of the Board, a majority of the Directors
shall be nacessary and sufficient to constitute a quorum for the
transaction of business, and the act of a majority of the Directors
prasent at any meeting at which there is a quorum shall be the act
of the Board of Directors, except us may be otherwise specifically
provided by law, Ly the Declaration, by the Articles of
Incorporation or by these Bylaws. If a quorum shall not be present
in any meeting of Directors, the Directors presant may adjourn the
neeting from time to time, without notice other than annocuncement
at the meeting, until a quorum shall be present.

f. Emergency Meeting: Any member of the Board, or the
President, may call a meeting, without notice, for the purpose of
considering any matter deemed to be an emergency.

g. Any meeting of the Board may be held by a telephone
conference call, at which each member may hear, and ba heard by all
other members.

h. The joinder of a member of the Board in the action of a
neeting may be by signing and concurring in the minutes of the
proceedings of the Board. Such consent shall have the same effect
as a unanimous vote.

i. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such rmeeting and such
waiver by a Director at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all
Directors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

. Apnnual Statement: The Board shall present at the
annual Menmbars’ mneeting, and when called for by a vote of the
Menberz at any special meeting of the Members, a full and clear
statenent of the business and condition of thae Aassociation,
including an account of the financial transactions during the
preceding fiscal year.

The Association shall maintain accounting records according to
good accounting practices, which shall be open to inspection by
Dwalling Unit Owners or their authorized representatives at
reasconable times. Written summaries of said records shall be
supplied at least annually to Dwelling Unit Owners or their
authorized representatives.
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ARTICLE IXI
QFFICERS

Section 1. Elactive ¢ffices: The officers of the Assocliation
need not bs Members of the Association. They shall be chosen by
the Directors and shall bs a President, a Vice President, a
Secretary and a Treasurer. The Board of Directors may also choose
one or more additional vice presidents, assistant secretariec,
assistant treasurers, or other officers. No more than one owner in
esach Dwelling Unit may be an officer at any one tine.

Section 2. Time of Election: The Board of Directors at its
first meeting after each annual meeting of general Menbars shall
cioct officers, none of whom, excepting the President, need be a
Director.

. Appeintive Officeg: The Board may appoint such
officers and agents as it gshall deem necessary, who shall hold
their offices for such terms and shall exercise such powers and
perfora such duties as shall be determined from time to time by the
Board.

Saction 4. Term: The officers of the Association shall hold
office for a period of one (1) year or until their successors are
chosen and gqualify in their stead. Any officer elected or
appointed by the Board of Directors shall serve at the pleasure of
the Board and may be removed, at any time, by the affirmative vote

of a majority of the whole Board. If the office of any officer
bacomes vacant for any reason, the vacancy shall he fil1led by the
Board.

section 5. 7The President and Vice President:

a. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Mambers and
Directors, shall be ex-officio member of all standing committees,
shall have general and active management of the business of the
Association, and shall sees that all ordars and resolutions of the
Board are carried into effect. The President shall ba a namber of
the Board of Directors.

b. He shall execute bonds, mortgages, and other contracts
requiring a seal, under the seal of the Association, except when
the same are required or permitted by law to be otherwise signad
and exscuted and except when the signing and cxecution thereof
shall be expressly delegated by the Board of Directors to another
officer or agent of the Association.

c. In the absence of the President, the Vice President shall
perform the duties of the President.
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Section 6. The Sacretary:

a. The Secretary shall attend all sessions of the Board and
all meetings of the Members and record all votes and the minutes of
all proceedings in a boock to be kspt for that purpose. The
Secretary shall perform like duties for the standing committees
when required. The minutes bock shall be kept in a businesslike
manner and shall be available for inspection by Dwelling Unit
Owners and the Board of Directors. The Secrstary shall perform
such other duties as may be prescribed by the Board of Directors or
ths President, under whose supervision he or she shall serve. He
or she shall keep in safe custody the seal of the Association, and,
when authorized by the Board, shall affix the same to any
instrument requiring it; and, when so affixed, the seal shall be
attested by his or hsr signature or by the signature of the
Treasurer or an Assistant Secrstary.

b. Assistant Seccretaries, in order of their seniority,
shall, in the absence or disability of the Secretary, perform tha
duties and exercise the power of the Secrestary and shall perform
such other duties as the Board of Directors shall prescribe.

Section 7. TITreasurer and Assistant Treasurer:

a. The Treasurer shall have the custody of the Association
funds and securities and shall keep full and accurate accounts of
the receipts and disbursements in books belonging to the
Association, and shall deposit all ronies and other valuabla
effects in the name and to the credit of the Association in such
dapositories as may be designated by the Board.

b. The Treasurer shall disburse the funds of the Association
as may be ordered Ly the Board, making proper vouchers for such
disbursements, and shall render to the President and Directors, at
the regular meeting of the Board, or whenever they may require it,
an account of all transactions by the Treasurer and of the
financial cecndition of the Association.

c. Assistant Treasurers, in the order of their seniority,
shall, in the absence or disability of the Treasurer, perfora the
duties, exercise the powvers and assume the obligations of ths
Treasurer, and shall perform such other duties as the Board shall
prescribe.

. Bonding of Corporate Officers: The Treasurer and
all Assistant Treasurers, if any, the President and Secretary,
shall be required to be bonded, in an amount to be determined by
the Board, with a fiduciary bonding company licensed and authorized
to transact business in the State of Florida. The cost of the
premium for this bond shall be paid by the Association.
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Saction 9. Indemnigication of corporate Officers: Every
Director and officer cf the Association shall be indemnified by the
Association against all expenses and liakilities, including counsel
fess, reasonably incurred by or imposed upon him in connection with
any proceeding or any settlement therecf, to which he may be a
party, or in which he may become involved, by reason of his being
or having been an officer or Director of the Association, whether
or not he is a Director or officer at the time such expenses are
incurred, except in such cases wherein the director or officer is
adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of a
settlement, the indemnification herein shall apply only when the
Board of Directors approves such settlement and reimbursement as
being for the best interest of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive
of all rights to which such officer or Director may be entitled.

ARTICLE IV
MEMBERSHIP AND VOTING PROVISIONG

Section 1. Mambership: Membership in the Association shall
be limited to record Owners of the Dwelling Units in Savannah
Square Homeowners Association, as further defined herein and in
Article IIT of the Articles of Incorporation of this Assocciation
and Article III of the Declaration. Transfer of ownership, either

voluntary or by operation of law, shall terminate membarship in the
ARssociation, and said membership shall become titled in the
transferee. If unit ownership is titled in more than ona person,
the compoaite title holder shall be and constitute one Member for
voting purposes; however, all of the persons 8o owning msaid
Dwelling Unit shall be Members eligible to hold office and attend
meetings in accordance with these By-Laws.

. : The rights of membership
are subject to the payment of assessments levied by the
Assoclation, the obligation of which assessment is imposed against
each Owner of, and becomes a lien upon, the Dwelling Units against
which such assessments are made, as provided in the Declaration.
No Membaer shall have any vested right, interest or privilege in or
to the assets, functions, affairs or facilities of the Assoclation.

Section 3. Rules and Regulationg: All present and future
Members shall be subjoct to thesa Bylaws and to the rules and
regulations issued by the Association to govern the conduct of its
Manbers.

Section 4. Yoting:

a. As set forth in the Declaration and in Article III of the
Articles of Incorporation, the Owner(s) of each Dwelling Unit other
than Declarant shall be entitled to one (1) vote per Dwalling Unit.




If a Dvwelling Unit Owner other than Declarant owns mors than one
(1) Dwelling Unit, he or she shall be entitled to one (1) vote for
sach Dwelling Unit owned. Declarant shall be entitled to ten (10)
votes for sach Dwelling Unit owned, as set forth in the Articles of
Incorporation.

b. A majority of the Owners’ total votes presant in person
or by written proxy or abssentee ballot, at any nmeeting at which a
quorum is present, shall decide any questions, unless the
Declaration, the Bylaws, or Articles of Incorporation of the
Association provides othervise.

Section 5. Proxjes and Absentee Pallotg: Votes may be cast
in person, by absentee ballot or by proxy. All proxies and
absentea ballots shall be in writing on forms approved by the Board
of Directors and signed by the person entitled to votes (as set
forth below in Section 6), and shall be filed with the Secretary
prior to the meeting in which “hey are to be used, and shall be
valid cnly for the particular nreeting designated therein. Proxies
shall alsoc designate the persor to vote the proxy and such person
must be a "Voting Member™ as such term is hereinafter defined.
When a Dwelling Unit is owned jointly by a husband and wife, and if
they have not designated one of them as a Voting Member, a proxy
must be signed by both husband and wife when a third person is
designated. No cana person, other than Declarant, shall be

designated to hold more than five (5) proxies for any purpose.

Section 6. Designation of Voting Member: If a Dwelling Unit
is owned by one person, his right to vote shall be established by
the recorded title to tha Dwelling Unit. 1If a Dwelling Unit is
owned by more than one person, the person entitled to cast the vota
for the Dwelling Unit shall be designated in a certificate signed
by all of the record Owners of the Dwelling Unit, and filed with
the Secretary of the Association. If a Dwelling Unit is owned by
an association or corporation, the officer or enmployee thoreof
entitled to cast the vote for the Association shall be designated
in a certificate for this purpose, signed by the President or Vice
President, attested to by the Secretary or Assistant Secretary of
the Association, and filed with the Secretary of the Association.
If a Dwelling Unit is owned by any other legal entity, the
cartificate shall be signed by any party permitted by law to
axecute documents on behalf of such entity. The person designated
in such certificate who is entitled to cast the vote for a Dwelling
Unit shall be known as tha "Voting Member." 1If such a certificate
is not on file with tha Secretary of the Association for a Dwelling
Unit owned by more than one person or by any legal entity, the
vote of the Dwelling Unit concerned shall not be considored in
determining the requirement for a quorum, or for any purpose
requiring the approval of a perscn entitled to cast the vote for
the Dwelling Unit, except if said Dwelling Unit is owned by a
husband and wife. Such certificates shall be valid unti! revoked
or until superseded by a subsequent certificate, or until there is




a change in the ownership of the Dwelling Unit concerned. If a
Dwelling Unit is owned jointly by a husiand and wife, the following
three provisions are applicable thercto:

a. They may, but they shall not be required to, decsignate a
Voting Member.

b. If they do not designate a Voting Membar, and if both are
pPresent at a meeting and are unable to concur in their decision
upon any subject requiring a vote, they shall lose their right to
vote on that subject at that meeting. As previously provided, the
vote of a unit is not divisiblae.

c. When they do not designate a Voting Member, and only one
is present at a meeting, the person present nay caat the vota
individually, without establishing the concurrence of the absent
person.

ARTICLE V
KEETINGS OF MEMBERSHIP

2ection 1. Place: All meetings of the Association mnembership
shall be held at the office of the Association, or may be held at
such place and time as shall be stated in the notice thereof.

Secticn 2. Annual Meeting:

a. Regular annual meatings of the Members shall be held in
aich fiscal year, at such time, date and place as shall be
determined by the Board of Directors.

b. All annual meetings shall be held at such hour as the
Board of Directors may determine.

c. At the annual meeting, the Members shall slect a Board of
Directors, as provided by these Bylaws and transact such other
business as may properly be brought bafore the meeting.

d. Written notice of the annual meeting shall be served upon
or mailed via regular mail to each Member entitled to vote at such
address as appears on the boocks of the Association at least
fourteen (14) days prior to the meeting. Notice cf the annual
neeting shall be posted at a conspicuous place on the Association
property at least fourteen (14) days prior to said meeting.

Seoction 3. Special Meetings of Members:

a. Special meetings of the Members, for any purpose or
purposes, unless otherwise prescribed by law or by the Articles of
Incorporation, may be called by the Presicdent, and shall be called
by the President or Secretary at the request in writing of not less

0
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than one-fourth (1/4) of the membership entitled to vote. Such

requast shall state the purpose or purposes of the proposed
neeting.

b. Written notice of a special meeting of Mambers, stating
the time, place and object thereof, shall bas served upon or mailed,
via reqular mail, to each Member entitled to vote at such address
as appears cn the boocks of the Amssociation at least five (5) days
bafors such meeting.

c. Business transacted at all special meetings shall be
confined to the objects stated in the notice theraof.

Section 4. H Fifty-onae percent (51%) of the total
numnbar of Members entitled to vote in the Association present in
person or represented by written proxy or absentes ballot,shall be
ragquisite to an shall constitute a guorum at all maotinql of the
Mambers for the transaction of business, except as othaerwvise
provided by law, by the Articles of Incorporation, the Declaration
or by these Bylewa. If, howevar, such quorum shall not be present
or rapresented at any meeting of the Morbers, the Members entitled
to vote who are present in parson or represantad by written proxy
or absentas ballot shall have the power to adjourn the mesting for
not less than one (1) hour until a quorum shall be presant or
represented. If, when the meeting has been resumed and a quorum is
not preasent or reprosented by proxy or absentee ballot, the Membars
entitled to vote thereat may be declare a qucrum that shall
constitute forty percent (40%) of the toctal number of Members
antitled to vote. Any business may be transacted at the resumed
meeting that could have ben transacted at the meeting as originally
called.

Yote Required to Transact Business. When a quorum
is present at ar\y meeting, the vote of a majority of the Membars
entitled to vote, present in person or represented by written proxy
or absentee ballot, shall decide any gquestion brought before such
meeting unless tha question is one upon which, by express provision
of law, the Articles of Incorporation, the Declaratiorn or these
Bylaws, a different vote is required, in vhich case, the express
provision shall govern and control the decision of such question.

Saction 6. Right to Vote: At any meeting of the Members,
svery Manber having the right to vote shall be entitled to vote in
person or by proxy or absentee ballot. Such proxy or absentes
ballot shall only be valid for such reating or adjournments
thereof, must be in writing, signed by the Member, and filed with
the Secretary prior to the meeting.

Waiver and Consent: Whenever the vote of Members
at a meeting is raquired or permitted by any provision of law, the
Declaration, the Articles or these Bylaws to be taken in connection
with any action of the Asgociation, the meeting and vote of Members

11
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may be dispensed with, if all the Members who would have baen
antitled to vote upon the action if such meeting were held shall
consent in writing to such action being taken.

. : Roberts Rules of Orcer
(latest edition) shall govaern the conduct of corporate proceedings
when not in conflict with law, tha Articles, the Declaration, or
these Bylaws.

ARTICLE VI
NQTICES

Section 1. : Whenever under law the Articles,
these Bylaws or the Declaration notice is required to ba given to
any Director or Member, it shall not be construed to mean personal
notice; but, such notice may be given in writing, by mail, or by
depositing the same in a post office or letter box. Mailed notices
shall be in a postpaid, sealed wrapper, addressed to such Director
or Member at such address as appears on the books of the
Associlation.

Section 2. : Whenever any such
notice is required to be given, a waiver thereof, in writing,
signed by the person or persons entitled to such notice, wvwhather
bafore or after the time stated therein, shall be deanad the
squivalent thereof.

ARTICLE VII
EINANCED

. Fiscal Year: The fiscal year shall be fixed by
resolution of the Board of Directors and may be a calendar year,
baginning on the first day of January in each year.

Section 2. :  All checks or drafts fou. money and notes
of the Association shall be signed by any two of the following
officars: President, Vice President, Secretary or Treasurer, or by
such officer or officers or such other person or persons as the
Board of Directors may from time to time designate.

Section 3. Assessments:

a. The Board of Directors of the Association shall, from
time to time, at regular meetings or special meetings called for
this purpose, fix and determine the sum or sums necessary and
adequate for the continued cperation of the Association. The Board
shall determine the total amount required, including the Operating
Expenses such as taxes on Association property, insurance, repairs,
maintenance, operating capital, reserves for deferrad maintenance,
other reserves, and other expenses, and expenses designated as

12
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Operating Expenses from time to time by the Board of Directors of
the Association or under the provisions of the Declaration. The
total annual Operating Expenses shall be assessed as a single sunm
against all Dwelling Units in the Association and prorated equally
to each of said Dwelling Units, as further specified in the
Declaration. Said assessments shall be payable quarterly in
advance or as otherwise ordered by the Board. Special assessments,
should such be required, shall be levied and paid in the same
manner as hereinbefore provided for regular assessments. The Owner
agrees to pay promptly when due all assessments assessed against
his or her Dwelling Unit. Delinquent assessments will bear
interest and late charges as set forth in the Declaration. No
Member shall be personally liable for any debts of the Association
whatsoever; however, Dwelling Unit Owners are personally liable for
unpaid assessments as further set forth in the Declaration.

b. So long as Declarant is in contrel of the Board of
Directors, the Board shall not impose an assessment which exceeds
the pravious year’s assessment by more than 25% without approval of
a majority of the Dwelling Unit Owners. In determining whether
assessments exceed assessments in prior years by 25%, there shall
be excluded in the computation any provision for reasonable
reserves made by the Board of Directors in respect of repair or
raplacement of the Association property or in respect of
anticipated expenses by the Association which are not anticipated
€0 ba incurred on a regular or annual basis and there shall bea

excluded from such computation, assessment for betterments to the
Association property or reserves, or assessments for betterments to
be imposed by the Beard of Directors.

. Ascountg: There shall be established and
maintained such bank account or accounts as the Board of Directors
shall deem advisable, into which shall be deposited all assessments
as fixed and determined for all Dwelling Units. Disbursements from
said accounts shall be for the general needs of the Association,
including, but not 1limited to, wages, repairs, betterments,
maintenance and other expenses of the property of the Association.

Section 5. Association Expenses: The expenses for which the
Members shall be liable as set forth in the Declaration shall be
those costs and expenses deemed necessary or desirable by the
Association for the operation and maintenance of the Association,
including the Operating Expenses. Said expenses shall not include
maintenance of the interior of a Dwelling Unit, nor any such other
items for whose maintenance and repair a Dwelling Unit Owner is
responsible. Such expenses shall include, but not be limited to,
maintenance of 211 lawns, shrubbery and landscaping, spiinkler
system, ¢lectricity or rent for street lighting, painting upkeep on
the exterior of all buildings, maintenance and repair of rocofs on
all buildings, costs and fees under any management agreement, and
expensos declared Operating Expenses pursuant to the Declaration.

13
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ARTICLE VIII
ENFORCEMENT

The Association, by direction of the Board of Directors, shall
have the right to enforce by a proceeding at law or in squity, all
restrictions, conditions, covenants, reservations and liens now or
hereafter imposed by the Declaration, the Articles, thase Bylaws or
any Rules and Regulations of tha Association for Lake Forest North.

ARTICLE IX
RARAMQUNT RIGHTS OF DECLARANT

All of the applicable terms and provisions of these Bylaws
shall be subject to any sections of the Declaration, Articles or
Bylaws regarding rights and powers of Declarant, vhich rights and

powers shall be deemed paramount to the applicable provisions of
thesa Bylaws.

ARTICLE X
ACQUIBSITION OF DWELLING UNITS

At any foraclosure sale of a Dwelling Unit, the Board ot
Directors may, with the authorization and approval by the

affirpative vote of Members casting not less than sixty~-six and
two~thirds (66-2/3%) percent of the authorizad votas of the
Members, present in person or by proxy or absentee ballot, at any
regular or special meeting cf the Members, acquire, in the name of
the Association, or its designees, a Dwelling Unit beaing
foreclosaed. The term "foreclosure," as used in this Article, shall
mean and include any foreclosure of any 1lien, excluding the
Association’s lien for assessments. The power of the Board of
Directors to acguire a Dwelling Unit at any foreclosure sale shall
never ba interpreted as a reguirement or obligation on the part of
said Board of Directors or of the Association to do so at any
foraclooure sale, the provisions hereof being permissive in nature
and for the purpose of satting forth a power of the Board of
Directors to do so should the requisite approval of the Membaers be
obtained. The Board of Directors shall not be required to obtain
the approval of Owners at the foreclosure sale of a Dwelling Unit,
due to the foreclosure of the Association’s lien for assassnment
under the provisions of the Declaration, notwithstanding the sum

that the Board of Directors deternines to bid at such foreclosure
sale.

ARTICLE IXI
BEAL

The seal of the Association shall have inscribed thereon the
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name of the Association, the year of its organization, and the
words "not for profit.* sSaid seal may be used by causing it or a
facsimile thereof to be impresssd, affixed, reproduced or in any
other form evidencing the intent of the signing officer or officers
to hava the effect of the corporate seal.

ARTICLE XII
AMENDMENT

Until the first annual maeting of the membership of the
Association, the Board of Directors shall have full power without
membership approval or vote to amend, alter or rescind these Bylaws
by unanimous vote of all the Directors. Thereafter, these Bylaws
may be amended in the following manner, as well as in the manner
elsawhere provided:

. : Notice of tha subject matter of a
Propeosed amendment shall be included in the notice of any meating
at which a prcposed amendment is considered.

. 3 A resolution adopting a proposed
amendment may be proposed by either the Board of Directors or by
the Members entitled to vote. Directors and Members not present at
the meeting conaidering the amendment may expreas their approval in

writing. Except as elsewherc provided, such approval must not be
lass than eighty percent (80%) of all Directors or by not less than
fifty-five percent (55%) of all of the Members entitled to vote who
are sither present or voting by proxy or absentee ballot.

Section 2. Agreement: 1In the alternative, an amendment nmay
bes made by an agreement executed by all Members of the Association
in the manner reguired for the execution of a deed, and such
anendment shall be effective when recorded in the Public Records of
Flagler County, Florida.

Sectiop 4. Proviso: No amendment to these Bylaws shall be
passed vhich would oparate to impair or prejudice the rights of the
Declarant, nor any Institutional Mortgagee. No amendment ahall
discriminate against any Dwelling Unit Owner nor against any class
or group of Dwelling Units unless the Dwelling Unit Owners so
affected shall consent; and no amendment shall increase the Owner'’s
proportionate share of the Operating Expenses unless the record
Owner of the Dwelling Unit concerned and all record Owners of
Mortgages thereon shall join in the execution of the amendment.
All amendments to these Bylaws shall be recorded in the Public
Racords of Flaglar County, Florida.




ARTICLE XIII
MISCELLANEQOUS

Ssction 1. Construction: The definitions of particular vorda
and phrases contained in the Declaration shall apply to such words
and phrases vwhen used in these Bylaws. In case of any conflict
betwesn the Articlas and these Bylaws, the Articles shall control,
and in case of any conflict betwaen the Declaration and these
Bylaws, the Daclaration shall control.

. : Should any provisions of these
Bylaws be void or unenforceable in law or in equity, the remaining
provisions shall, nevertheless, be and renmain in full force and
affect.

0 0507mee 0970

Section 3. Subordination: Any lien or other ancumbrance upon
or against a Dwelling Unit or portion of the Committed Property in
favor of the Association is hereby declared to be, and shall be,
subject, subordinate and inferior to the lien of any Rmortgage
sncumbering such Dwelling Unit or portion of the Committed Property
when such mortgage is made by an Institutional Mortgagee,
regardless of whethsr such mortgage was made or recorded bafore or
after the aforesaid lien or encumbrance of the Association.

. : The Board of Directors
shall have the power to promulgate rules and regulations which
shall govern the use of the Associlation property. Such rules anad

regulations may be amended, altered, or changed by the Board from
time to tirme.

The foregoing were adopted by the Board of Directors as the
By_.aws of SAVANNAH SQUARE HOMEOWNERS ASSOCIATION, INC., this __ day
of , 1994.

SAVANNAH SQUARE HOMEOWNERS
ASSOCIATION, INC.

By:

, Prasident

Attest:

, Secretary

CAWPSISAVANSQR\BYLAWS rev: 2-2-94
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