JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT - SAINT LUCIE COUNTY
FILE # 3498207 OR BOOK 3216 PAGE 1074, Recorded 07/27/2010 at 09:50 AM

THIS INSTRUMENT PREPARED BY
AND RETURN TO:

John T. Dekle, Esq.

KB Home

10475 Fortune Parkway, Suite 100
Jacksonville, FL 32256

ED ANDIRESTATED ( )

DECLARATION OF CONDITIONS, COVENANTS,
EASEMENTS AND RESTRICTIONS
FOR
PINE TRACE

THIS DECLARATION OF CONDITIONS, COVENANTS, EASEMENTS AND
RESTRICTIONS FOR PINE TRACE (hereinafter this “Declaration”) is made as of this 2 *“°
day of U C’/ , 2010, by KB HOME TREASURE COAST LLC, a Delaware
limited liability company, whose address is 9102 South Park Center Loop, Suite 100, Orlando,

Florida 328 hereinafter the “De
i propeﬁ logated\in St Lucig Coxnty,
hed Exhibit “|/A” which 1% iicorporated

and liens hereinafter set forth; and

WHEREAS, Declarant previously recorded that certain Declaration of Protective
Covenants, Conditions and Restrictions in Official Records Book 2496, Page 21 and amended by
that certain First Amendment to the Declaration of Protective Covenants, Conditions and
Restrictions in Official Records Book 2622, Page 2680 all of the Public Records of St. Lucie
County (collectively the “Prior Declaration™) and Declarant wishes to amend and restate the
Prior Declaration in its entirety; and

WHEREAS Declarant has deemed it desirable for the efficient preservatlon of the values
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improvements thereon, to administer and enforce this Declaration, and to collect and disburse the
assessments and charges hereinafter created; and

WHEREAS, Declarant does not intend to create a condominium within the meaning of
Chapter 718 of the Florida Statutes (otherwise known as the “Florida Condominium Act™), and
any amendments and/or renumbering of Chapter 718 that may occur from time to time.

Declaratlon shall be null and void and of no force or effect whatsoever after the ﬁhng of this
Declaration.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration shall have the following meanings:

1.1 “Additional Property” means and refers to those lands (excluding the Property),
together w1th any improvements thereon, which hereafter may be made subject to this
Declaratiena he jurisdiction S at

The Articlesmay be amended as p-V1ded therein. A copy of each amendment to the Artlcles
shall be recorded in the Public Records of St. Lucie County, Florida. It shall not be necessary to
amend this Declaration in order to amend the Articles.

1.4 “Assessment” means and refers to the charges levied by the Association from
time to time against the Owners and Lots within the Property for the purposes set forth in this
Declaration, and shall include, but is not limited to, each: (1) Initiation Assessments; (2) Annual
Assessment; (3) Special Assessment; (4) Individual Assessment; and (5) Transfer Fees.

1.5 “Association” means and refers to P TRACE PROPERTY OWNERS
ASSOCIATION, INC., a Florida corporation not for profit, its successors and assigns.

to the Boa;ofll i oftlje
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1.7 “Bylaws” means and refers to the Bylaws of the P TRACE PROPERTY
OWNERS ASSOCIATION, INC., as may be amended from time to time. A copy of the initial
Bylaws 1s attached as Exhibit “C” to this Declaration and is incorporated herein by this
reference. The Bylaws may be amended as provided therein, and a copy of each amendment to
the Bylaws shall be recorded in the Public Records of St. Lucie County, Florida. It shall not be
necessary to amend this Declaration in order to amend the Bylaws.

ode gof Ordimances of’the City oKk Port 8t. Lucie,

and efersmperty and a persona property
‘ ime and e use and/o : f the
Members of the Association. “Common Area” also includes any portion of the Property and/or
any personal property designated by Declarant as Common Area and/or dedicated to the
Association on any Plat of the Property. The Association shall accept, own, operate, maintain,
repair, replace and insure all Common Areas for the common use, benefit and enjoyment of the
Owners in accordance with and subject to the terms of this Declaration. No commitment is made

by Declaration that any Additional Property will contained or not contain additional Common
Area. The Common Area shall include, without limitation, the Drainage System.

1.11  “Common Expense™ means and refers to the expenses of operating and managing
the ASSOClatIOIl and the costs and expenses 1ncurred by the Assocmtlon in performlng its dutles
and in exe : S

Delaware Timited liability company, and its successors and assigns by virtue of such written
instruments assigning the rights and obligations of Declarant hereunder which are recorded in the
Public Records of St. Lucie County, Florida. A Lot purchaser, Lot Owner or Lot Mortgagee
shall not be deemed to be the Declarant by the mere act of purchase or mortgage of a Lot. No
successor or assignee of Declarant shall have any rights or obligations of Declarant under this
Declaration except to the extent any such rights and obligations are specifically set forth in an
instrument of succession or assignment, or unless such rights pass by operation of law.

1.14  “Declaration” means and refers to this Declaration of Conditions, Covenants,
Easements, and Restrictions for PINE TRACE as recorded in the Public Records of St. Lucie
County, Florida, and as the same be amended and/or supplemented from time to time.

] 3 S to
buildi \ 3 3 etic standar
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of the Property, including without limitation, Lots and Residences, that have been adopted and
distributed by either the Declarant and/or the ARB, as such Design Guidelines may be amended,
altered, updated, changed, modified and/or revised from time to time. It shall not be necessary to
amend this Declaration in order to amend, alter, modify and/or revise the Design Guidelines.

1.16  “Director” means and refers to a member of the Association’s Board.

erei his T ce. e ne 3
and/or modify the District Permit.\ The Associa

obligated to accept any assignment of, and to assume in writing, all of Declarant’s rights and
obligations under the District Permit.

1.19  “Drainage Easements” means and refers to the drainage easements declared and
reserved on the Plat.

1.20  “Drainage System” means and refers to the overall system that has been designed
and will be constructed and implemented upon the Property to control discharges caused by
rainfall events, which system is intended to collect, convey, store, absorb, inhibit, treat, use or
reuse water in order to prevent or reduce ﬂoodmg, overdralnage environmental degradatlon and

and to control

system in favor of the Association, inicluding its agents or other designees, for surface water
drainage and the installation, maintenance, operation, repair and/or replacement of the Drainage
System for the Property.

1.21  “Enforcement Cost” means and refers to all reasonable costs of enforcement,
whether or not any suit or other judicial or administrative proceeding is filed, and, if a
proceeding is filed, it includes all reasonable costs before and during any such proceeding, at all
levels of proceedings, and in any post-judgment proceedings, including without limitation, court
costs, attorneys’ fees, paralegals’ fees, expert fees and related disbursements.

1.22  “Entitled To Vote” means and refers to that Member of the Association for each
Lot who will cast™d ballot angd behalf of that Lot. Each.Lot ghall have only one (1)
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1.23  “Fiscal Year” means and refers to the time period beginning on January 1 through
and including December 31 of each calendar year, or such other period of time as may
subsequently be determined by the Board.

1.24  “Governing Documents” means and refers to this Declaration, the Articles, the
Bylaws each Plat of the Property, any rules and regulations promulgated by the Association, the

ome Loangortgage Ei?’poratlon (F ;
‘ ing Administrati

Veteran’s Administration (VA) or similar government or quasi-government agencies.

1.26  “Lot” means and refers to any parcel of land created by any recorded Plat and
intended to be improved with a single family Residence, together with such Residence and other
improvements from time to time located on such parcel of land.

1.27 “Member” means and refers to each member of the Association, as more
particularly described in Article 111 of this Declaration

1.28 “Mortgage” means and refers to a mortgage, a deed of trust, a deed to secure debt

eans and refers tp a beneficiary or holder|of a

) the record holder of fee simple title to
eory of th

any/Lot in the
of mortgages, the {term “Owner”
\ ee unlgss and until[such Mortgagee has acquired title to a
oreclosiwe proceed1 g or a (conveyance §>r other prdceeding in ligu of
: ” ; include any  corporation, limited [iability company,
governmental agency, business trust, estate, trust, trustee, partnership, association, sole
proprietorship, joint venture, two or more persons having a joint or common interest, or any
other legal entity or form of ownership that holds fee simple title to any Lot in the Property. All

holders of fee simple title of a single Lot shall be treated for all purposes as a single Owner,
irrespective of the form or nature of such ownership.

1.31  “Person” means and refers to an individual, a corporation, a general partnership, a
limited partnership, a trustee, a limited liability company, a joint venture or any other legal
entity.




OR BOOK 3216 PAGE 1079

grade elevation, size, materials, composition and color, together with a landscape plan and a plot
plan showing the location relative to Lot boundaries and adjacent improvements of all proposed
improvements, alterations, construction, modifications, replacement and/or additions. ‘“Plans™
shall also include any other information the Reviewing Entity, in its sole and absolute discretion,
determines is necessary or desirable to make an informed determination on any proposed
1mprovement construction, landscaping, alteration, modification, repair, replacement and/or

map of PINE TRACE\as recorded in the
er |with any plat or map of Additional

Notwithstanding anythlng to the contrary contained in this Declaration, any portlon of the
Property may be withdrawn from being subject to this Declaration and the jurisdiction of the
Association pursuant to the method set forth in this Declaration.

1.35 “Residence” means and refers to any home, dwelling and/or house constructed on
a Lot for which a certificate of occupancy has been duly issued, and any other buildings,
structures, appurtenance and/or improvements of any kind on that Lot.

1.36  “Rules and Regulations” means and refers to any rules and regulations which
may, from time to time, be adopted, amended, modlﬁed and/or repealed by the Assomatlon

TTO HISD ECLARATION;
ITIONS THERETO

2.1 The Property. The Property is and shall be owned, improved, held, conveyed,
mortgaged, sold, transferred and occupied subject to this Declaration. The Property is more
particularly described on the attached Exhibit “A”.

2.2 Additional Property. Declarant reserves and shall have the unilateral right, in its

sole and absolute discretion, but not the obligation, to bring within the scope of this Declaration
and the jurisdiction of the Association, as Additional Property any other real property hereafter
desired by Declarant to be annexed. Additional Property may be brought by Declarant within the
scope of this Declaration and the jurisdiction of the Assocwtlon at any time and from time to
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2.3 Annexation by Declarant. Any annexation of Additional Property by Declarant
shall be made by recording a Supplemental Declaration in the Public Records of the County
extending the scope and effect of this Declaration to that Additional Property. That
Supplemental Declaration shall describe the Additional Property being annexed and shall state
that the Supplemental Declaration is being entered into pursuant to this Declaration for the
purposes of annexmg the Additional Property thereln described to the scope and effect of this

gugh origina y designated hirem as part o)t the Propert .
the con ;

Members, any Mortgagee or other lien holder, or any other Person, and each Supplemental
Declaration need only be signed by Declarant and, if Declarant is not the owner of the Additional
Property being annexed by that Supplemental Declaration, the owner of such Additional
Property.

2.4 Annexation by Association.

2.4.1 The Association may extend the scope of this Declaration and the
jurisdiction of the Association to any Additional Property, provided all of the following have
been obtamed (1) consent of the owner of such Additional Property, (i1) the afﬁrmatlve vote of

Pro y the' Associath
tion shall
ribing the Additional Prope
€ jurisdi '(C:of the—hc/ﬁéessocmtlon >
at : erit and Secretary of the/Association’s ]

owner of the Additional Property being annexed by that Supplemental Declaratlon and by
Declarant, if Declarant’s consent is required. Any such annexation shall be effective upon

recording the Supplemental Declaration in the Public Records of the County, unless otherwise
provided therein.

2.5 Withdrawal. Declarant reserves the right to remove any portion of the Property
(including without limitation, Lots and/or Common Area) from the scope and effect of this
Declaration and from the jurisdiction of the Association, subject, however, to all terms,
conditions, restrictions and requirements of the District Permit and any other rules, regulations,
ordinances, approvals and requirements. Declarant may make such withdrawal without notice
and without ne of-a <
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2.6 Non-Binding Plans. From time to time, Declarant and/or others may present to
the public drawings, renderings, plans or models showing possible future development of the
Property. Declarant does not represent, warrant and/or guarantee that the development programs
or features of any such drawings, renderings, plans and/or models will be carried out or how the
future improvements, if any, within the Property will actually be developed and/or built. Any
such drawing enderings, plans and/or models are conceptual in nature and do not represent a

ly ¢
ith a
dev|
and
withi

1)

relied upom;—any Tepresentations, anties and/or guarantees of any type or nature whatsoever
as to the current or future: design, construction, completion, development, use, benefits and/or
value of land within the Property; number, types, sizes, prices and/or designs of any Residence,
structure, building, facilities, amenities and/or improvements built or to be built in or on any
portion of the Property; and/or use or development of any land, real property, personal property,
building, structure and/or improvement adjacent to or within the vicinity of the Property.

ARTICLE I1.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Except as otherwise specifically
provided in the Governing Documents or Florida law, the Board, and such officers as the Board
may appoint or elect, shall exercise all rights and powers of the Association and conduct and
manage the affairs of the Association without needing a vote and/or authorization of or from the
Members. The Association is authorized to retain professional services (including without
limitation, legal, accounting, engineering, construction, management, advertising, marketing,
architectural and landscaping) and enter into any and all reasonable agreements, leases and/or

contracts in order to carry out its duties and permitted activities under the Governing Documents
and Florida law.
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that Lot. The interest, if any, of a Member in the funds and assets of the Association may not be
assigned, hypothecated or transferred in any manner except as an appurtenance to the Member's
Lot. Membership in the Association is mandatory for all Owners and membership shall
continue, as to each Owner, until such time as that Owner sells, transfers or conveys that
Owner’s fee 51mple mterest in the Lot upon which that Owner’ s membership is based or until
such fee ;

3.3.1 Class A. Class A Members shall be all Owners, with the exception of
Declarant for so long as Declarant retains Class B Voting Rights. Each Class A Member shall
have one (1) vote for each Lot owned by that Class A Member. When more than one Person is
an Owner of any Lot, all such Persons shall be Members, but the vote for that Lot shall be
exercised only by that one (1) Member Entitled To Vote. In no event shall there be more than
one (1) Class A vote cast for each Lot.

3.3.2 Class B. The Class B Member shall be Declarant, or the express assigns
or successors in interest of Declarant. Unt11 conversmn of the Class B membership to Class A

Member Entitled To Vote was acting with the authority and consent of all Owners of that Lot.

3.5 Conversion of Class B Membership. Declarant's Class B membership status shall
continue in effect during the period from the date of this Declaration until the earlier of the
following:

(a) Three (3) months after ninety percent (90%) of all Lots in all phases of the
Property have been conveyed or transferred to Owners other than Declarant, excluding
conveyances and/or transfers to builders, contractors, and/or others who purchase a Lot for the
purpose of constructing improvements thereon for resale; or




OR BOOK 3216 PAGE 1083

(c) At such earlier time as Declarant, in its discretion, may so elect by recording
notice of such election in the Public Records of the County.

When the earlier of the preceding events occurs, Declarant’s Class B membership shall
automatically convert to Class A membership. Declarant shall then retain one (1) vote for each
Lot still owned by Declarant When Declarant’s Class B membership converts to Class A

A Members and the Class A Members Entitled To Vote shall elect Dlrectors as prov1ded in the
Articles or Bylaws.

3.7 General Matters. When reference is made herein, or in the Articles, Bylaws, the
Rules and Regulations, management contracts or any other document, to a majority or specific
percentage of Members, such reference shall be deemed to be reference to a majority or specific
percentage of the votes of Members Entitled to Vote and not of the Members themselves.

ARTICLE IV.
PROPERTY RIGHTS IN THE COMMON AREAS:; OTHER EASEMENTS

when conveyed or tra
~ Prior to the late

Class A membership, Declarant may change and/or cause the Association to change the
configuration or legal description of any of the Common Area due to a change in Declarant's
development plans. Each Owner acknowledges, understands and agrees that any portion of the
Property, including without limitation, Common Area, may be withdrawn from the Property by
the Declarant pursuant to Article II of this Declaration.

4.2 Transfer of Title. Declarant shall convey to the Association fee simple title in and
to all real property designated by Declarant as Common Area; subject to, however, all taxes not
then delinquent, applicable Plats, this Declaration and any other restrictions, limitations,
conditions, reservatlons easements and other matters then of pubhc record. Declarant shall also
transfer g

Deglaration yeyar sociation, any re
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may not be mortgaged or further conveyed by the Association without the consent of at a least
two-thirds (2/3) of the Members Entitled To Vote (excluding Declarant) and, for so long as
Declarant owns any portion of the Property, the Declarant.

4.3 Assoc1at10n Responsibilities. The Association shall accept all conveyances,

, visitor and/or guest
on, modify, alter o

4.4 Easements to Owners and Association. Declarant hereby creates, reserves and
declares to exist in favor of the Association and each Owner (including without limitation,
Declarant) a perpetual, non-exclusive right and easement on, over and through the Common
Area for the use and enjoyment of the Common Area for all lawful purposes not inconsistent
with the Governing Documents or the rights and privileges granted or reserved to Declarant by
the Governing Documents. This easement in favor of each Owner shall be appurtenant to and
pass with the title to each Lot.

Without limiting the generality of the foregoing, such rights of use and enjoyment are
hereby made subject to the following:

1ty ted or the (iommon ?*65
i i or modified s

forth at length in this Declaratlon

C. The right of the Association to suspend an Owner’s voting rights for the
nonpayment of Assessments against that Owner’s Lot, which Assessments are delinquent
in excess of ninety (90) days;

D. The right of the Association to suspend an Owner’s use of the Common
Area for a period not to exceed sixty (60) days and/or to levy fines against that Owner in

accordance with this Declaration for any violation and/or infraction of the Governing
Documents;
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F. The right of the Declaration and the Association to enter into agreements
with other Persons with respect to the maintenance and/or management of Common
Area, including without limitation, the delegation or assignment of specific maintenance
and/or management responsibilities as the Declaration or the Association may determine
from time to time.

4.5 Maintenance. The Association shall at all times malntam operate manage repair

rights-of-way w1th1n and/or abuttmg the Property, if so required by the appllcable governmental
entity;

C. Such portions of any Additional Property included within the Common
Area as may be dictated by this Declaration, any Supplemental Declaration, or any contract or
agreement for maintenance thereof entered into by the Association;

D. All ponds, streams and/or wetlands located within the Property which
serve as part of the drainage and stormwater retention system for the Property, including without
limitation, the Dralnage System, detention ponds, retention ponds, dry detention areas, dralnage

3 FTe '1ng walls,

Except as otherwise specifically provided in this Declaration, all costs associated with the
maintenance, management, operation, insurance, repair and replacement of the Common Area
shall be part of the Common Expense, without prejudice to the right of the Association to seek
reimbursement from the Owner(s) of, or other Persons responsible for, certain portions of the
Common Area pursuant to this Declaration, other recorded covenants or agreements with the
Owner(s) thereof. No Owner may waive or otherwise escape liability for any Assessment by
non-use (either voluntary or involuntary) of the Common Area, abandonment of that Owner’s
right to use the Common Area and/or abandonment of that Owner’s Lot.

In the event that the Association fails to properly perform its obligations pursuant to this Section
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from the Association for all costs and expenses incurred. However, Declarant shall not be
obligated to perform any maintenance that the Association is obligated to perform pursuant to
this Declaration. In the event of any conflict, ambiguity and/or uncertainty as to whether certain
obligations or duties as to any portion of the Property fall within the jurisdiction of the
Association or belong to an Owner or Owners, the determination of the Association shall control.

4.6 Easement for Further lmprovements Declarant hereby creates, reserves and

improvements.

4.7 Temporary Easements Over Common Area. Subject at all times to the terms,
conditions, restrictions and requirements of all District Permits, Declarant hereby creates,
reserves and declares to exist in favor of Declarant and its designated successors and assigns
rights and easements on, over, in, under and through the Common Area for the following
purposes: (a) to permit pedestrian and vehicular ingress, egress, passage and parking incidental
to development, construction and marketing of any portion of the Property; (b) to cut trees,
bushes or shrubbery; (c) to change the grade and/or elevation of any portion of the Property; and
(d) such other nghts and easements as may be reasonably necessary to perm1t the orderly and

repair, replacement, connection with and use of wells, pumps, controls, poles, wires, fixtures,
cables, conduits, pipes, lines, meters and other equipment and improvements for lighting,
irrigation and utilities services (including but not limited to cable television, satellite television,
telephone, electric, gas, sewer, water, reuse or reclaimed water, and telecommunications) to
serve any portion of the Property; (b) installation, maintenance, repair, replacement, connection
with and use of the surface water drainage detention, retention and conveyance structures and
areas of the Drainage System in accordance with District Permit and District requirements; and
(c) irrigation of the Common Area, which may be with pre-treated effluent from a wastewater
treatment facility.

ement for Maintemance of Draj
rese exist'in favor of the Declarant and the As
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exclusive easement over all portions of the Drainage System for access to operate, maintain,
repair and/or replace the Drainage System. By this easement, the Declarant and the Association
shall have the right to enter upon any portion of any Lot which is part of or adjacent to the
Drainage System, at a reasonable time and in a reasonable manner, to operate, maintain, repair
and/or replace the Drainage System as required by the District Permit, the City, the County
and/or any governmental agency or quasi-governmental body. Additionally, the Declarant
hereby creates, reserves and declares to exist in favor of the Declarant and the Association a

over, upon in, through under and across all areas of the Property for the erection, lnstallatlon
operation, maintenance, repair, placement and/or replacement of signs, walls, monuments,
fencing, decorative improvements, entry features, gates, landscaping, lighting, utility and/or
irrigation facilities within and/or adjacent to the Property. No Owner shall obstruct access to this
easement, or install, build, construct and/or remove any plant or other improvement or
installation of any kind that has been placed in this easement by the beneficiaries thereof. No
Owner shall obstruct the view of the easement from any adjacent street right-of-way. All signs,
walls, monuments, entry features, gates, landscaping, utilities, irrigation and/or other permanent
improvements installed, constructed, built and/or placed in this easement shall be maintained,
operated, managed monitored, insured, cleaned, repaired and/or replaced by the A55001at10n

considered part of the Common Area

4.11 No_Implied Obligation. None of the reservations of rights and easements in
Article IV of this Declaration shall be interpreted to impose any obligation on Declarant, its
successors or assigns to install, operate, build, construct, manage, maintain, repair, replace,
connect with and/or use any of the improvements, amenities, structures and/or facilities
referenced therein.

4.12  No Interference. No improvement or material may be placed in and/or upon any
easement which may damage or interfere with the installation, operation, maintenance, repair
and/or replacement of any utilities, or the easement area or that may alter and/or impede the

direction and/or flow of drainage in any way.
| Y
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4.13  No Reference Necessary. The terms and provisions of this Declaration, including,
but not limited to, the rights and easements granted and reserved in Article IV of this
Declaration, shall survive the delivery of each deed of Common Area to the Association, and
said terms and provisions shall remain in full force and effect and shall bind the Common Area
and the Association whether or not referred to or recited in any deed of Common Area to the
Association.

antg,

J Master Assoeiati
itOthers to provide and operate,

systems (1nc1ud1ng, without limitation, cable television, satellite television, commumty 1ntranet
internet, telephone and other systems for receiving, distributing and transmitting electronic data,
signals, and audio or visual communications), systems and services, utilities, and similar systems
and services, including, without limitation, conduits, wires, amplifiers, towers, antennae, and
other apparatus and equipment for the operation and/or provision thereof (collectively, the
“Community Systems and Services”) on a reasonably competitive basis, as Declarant, in its
discretion, deems appropriate. Such right shall include, without limitation, the right to select and
contract with companies licensed to provide such services in the area where the Property is
located, and to charge individual users a reasonable fee not to exceed the maximum allowable
charge for such service, as from time to time is defined by the laws, rules and regulatlons of the

Services.

4.16 Easements of Encroachment. Declarant grants easements of encroachment, and
for the maintenance and use of any permitted encroachment, between each Lot and any adjacent
Common Area and between adjacent Lots. Such easement shall permit encroachment only by a
structure, improvement, Residence and/or fixture which has been constructed by Declarant, or
approved in advance in accordance with Article VI of this Declaration, and which is constructed,
installed, build, erected and/or placed on the property of another Person without the actual
intention of encroaching on such property. An encroachment easement shall not exist if the
encroachment results from willful and knowing conduct on the part of, or with the knowledge
and con son claimiagthe-benefit of s
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4.17 Easements to Serve Additional Property. Declarant reserves for itself and its

duly authorized agents, successors and assigns, an easement in, through, under and/or over the
Common Area and Lots for enjoyment, use, access and development of any other real property,
whether such real property is actually made subject to this Declaration. This easement includes,
but is not . limited to, a right of ingress and egress over, under, in and/or through the Common
Area and Lots for construction of roads and for connecting and installing utilities.

.19 Drainage Easements. Drajnage/ Easemients

lely responsible
replacement and maintenance of such drainage berm and/or swale. Alteration, obstruct1on
modification, removal and/or any change of any kind to any drainage swale, drainage berm or
drainage control facilities and/or structures is expressly prohibited. In the event any Owner fails
to repair, replace and maintain any drainage swales and/or drainage berms, and/or alters or
obstructs any piping, drainage swales, drainage berms, facilities and/or structures, the
Association may repair, replace and maintain such drainage swales, drainage berms, facilities
and structures and assess such Owner as an Individual Assessment for the costs and expenses
incurred in order to accomplish the foregoing. Each Owner hereby grants an easement and
license to the Declarant and the Association over, upon, under, through and across such Owner’s
Lot in order to facilitate and accomphsh the foregomg Further, no Owner shall place erect,
1nstall r '

. A / i Oblig
recroati aciliti : : ) a po fthe Comm A :
Assocrati f 1tai ﬁrea pursuanﬁto this Declaration. Declarant,
the Association and any and all of their respective officers, directors, employees, attorneys and
agents do not make any warranties, representations, promises, guarantees and/or agreements with
respect to the security or safety of the recreational facilities, recreational equipment, playground
and/or the playground equipment. Declarant, the Association and any and all of their respective
officers, directors, employees, attorneys and agents shall not be responsible and/or liable for any
claims for property damage, bodily injuries, any other types of personal injuries, or any other
damages whatsoever by any Owners, or by any invitees, licensees, agents, family members,
visitors and/or guests of any Owner, arising out of or relating to the use of the recreational

facilities, recreational equipment, playground and/or any playground equipment. Each Owner,
by acqumng title to any Lot or 1nterest thereln shall be deemed to have agreed that the Owner
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agents for any causes of action arising out of, associated with, connected with and/or relating to
the use of the recreational facilities, recreational equipment, playground and/or any playground
equipment.

ARTICLE V.
COVENANT FOR ASSESSMENTS

nd (5 Transfer Fegs. Assessmfents shall be Yixed,
a provided 1 aration, the Articles—and/or the
Bylaws. Declarant shall be excused from payment of Annual Assessments and Special
Assessments for so long as Declarant subsidizes the budget of the Association pursuant to
Section 5.9 of this Declaration. Declarant shall never be obligated to pay any Initiation
Assessment. Declarant shall not be obligated to pay any Individual Assessment while Declarant
has Class B membership.

B. Lien and Personal Obligation. All Assessments, together with such
interest, administrative fees, administrative costs and late charges as shall be imposed by the
Board, and the cost of collection thereof, including without limitation, Enforcement Cost, court
costs and reasonable attorneys and paralegals fees before trial, at trial and on appeal, and in all

shall be jointly and severallyWe previous ow all vUnpaid

Assessments on that Owner’s Lot that came due prior to and/or at the time of the conveyance,
transfer and/or sale of the Lot to that Owner. This liability on the part of each Owner shall be
without prejudice to any right the Owner may have to recover any such Assessments that are
paid by the Owner from the previous owner of that Lot.

The liability for any Assessment may not be avoided by waiver of the use and/or
enjoyment of any Common Area or by the abandonment and/or non-use of the Lot against which
any Assessment was made. No diminution or abatement of an Assessment or set-off shall be
claimed or allowed by reason of any alleged failure of the Association or Board to take some
action and/or perform some functlon required to be taken and/or performed by the Assomauon or
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from any action taken to comply with any law, ordinance, or with any order or directive of any
County, state, federal or other governmental authority.

C. Nonpayment. If any Assessment or installment of any Assessment is not
paid when due, then such Assessment shall be delinquent and the delinquent Assessment,
together with all interest, late charges, administrative fees, administrative costs, collection costs
and Enforcement Costs, shall be secured by a contmulng lien on the Lot as to which the

hlghest lawful rate pennltted in Flonda from the date when first due until such fully paid. The
Association may record a notice of lien for delinquent Assessments in the Public Records of the
County pursuant to the procedure set forth in this Declaration and foreclose the lien in the same
manner as a mortgage. Upon recording, the lien shall secure the amount of delinquency stated
therein and all unpaid Assessments, interest, late charges, administrative fees, administrative
costs, collection costs and Enforcement Cost thereafter until satisfied of record.

If any Owner is delinquent in the payment of any Assessment and/or any installment of
any Assessments, the Association shall have the authority to impose on and collect from that
Owner an administrative late fee in an amount not to exceed Twenty-Five and No/100 Dollars
($2500) ergent (5%) of the . elin ea

Owner by certified mail, whichever event occurs first.

The Association shall have and may pursue any and all remedies available at law and in
equity for the collection of delinquent Assessments, including, but not limited to, bringing an
action for collection against the Owner personally obligated to pay the delinquent Assessment,
recording a claim of lien (as evidence of its lien and lien rights as provided for in this
Declaration) against the Lot as to which the delinquent Assessment remains unpaid, and
foreclosing the lien against the Lot by judicial foreclosure in the same manner as foreclosure of a
mortgage. The Association may bring an action to foreclose the lien for unpaid and/or
delinquent Assessment and/or any action to recover a money judgment and/or a collections
action for aid and/or delinque sessment fort -31x 46) calendar days after the Owner of
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the unpaid and/or delinquent Assessment. The Association may pursue any one or more of its
remedies at the same time or successively, and the Association does not waive its ability to
foreclose on its lien on a Lot by bringing an action for collection against the Owner of that Lot.
There shall be added to the amount of any delinquent Assessment the above-mentioned interest,
late charges, administrative fees, administrative charges, collection costs, Enforcement Cost and
attorneys' and paralegals' fees, which fees and collection costs shall be recoverable whether or
not suit is_actually brought The Owner shall also be required to pay the Association any

i been acqulre by the(Association 95 a result of{foreclosure.
5% Judgment fe torneys’ fees ar

maintainable without foreclosing or waiving the lien securing the unpaid Assessments and
attorneys’ fees and costs.

In order to file a claim of lien against a Lot for past due, unpaid and/or delinquent
Assessments, the Association must first provide a written notice or demand for past due, unpaid
and/or delinquent Assessments (and any other amounts owed to the Association, including
without limitation, applicable interest, Enforcement Cost, administrative fees, administrative
costs, collection costs and reasonable attorneys’ fees) to the Owner of that Lot. This written
notice or demand must notify the Owner of that Lot that the Owner has forty-five (45) calendar
days to make payment for all amounts due to the Assocmtlon including w1thout limitation,

contamed in the official records of the Association 1s outside of the United States, then the
Association may send the written notice or demand to that Owner at that address and the address
of the Lot by standard first-class United States Mail only.

Any payment received and accepted by the Association shall be applied in the following
order: (1) to any interest accrued on the past due Assessments; (2) to any administrative late fee
imposed by the Association; (3) to any costs, expenses and reasonable attorneys’ fees incurred
and/or expended by the Association associated with, arising from and/or related to the collection
and/or payment of Assessments; and (4) to the unpaid and/or delinquent Assessments. The order
of payment set forth herein shall apply regardless of any restrictive endorsement des1gnat10n
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D. Exempt Property. The following property shall be exempt from the

Assessments and liens created in this Declaration: (1) the Common Area, if any; (2) lands
dedicated to and/or owned by the County, the City, or another governmental authority, any utility
company or the general public, if any; and (3) Lots owned by Declarant during the period of time
that Declarant subsidizes the Common Expense of the Association pursuant to Article V of this
Declaration. No other land or improvements in the Property shall be exempt from Assessments
and liens created in this Declaration. No Owner may avoid any Assessment obligations by virtue

and acquisition, maintenance, repair and replacement of community identification signs and
traffic control devices, and control and regulation of traffic in the Property; (c) payment, contest
or compromise of real and personal property taxes and assessments separately levied upon or
assessed against the Association and/or the Common Area; (d) improvement, operation,
insurance, maintenance, repair and replacement of the Common Area, Areas of Common
Responsibility and easement areas benefiting the Association; (¢) repayment of any deficits
previously incurred by the Association; (f) funding of reserves for future Common Expense or
any other reserve account established by the Association; (g) procurement and maintenance of
insurance and fidelity bonds; (h) employment of accountants, attorneys, management and other
professionals to serve, represent and/or advise the Association; (i) payment of the Association’s

e value theredf, to eliminate fire, health

rty-five (#5) days priorto
Mpmve a budge
Common Expense of the Association for the coming Fiscal Year, including w1th0ut llmltatlon
the Association’s operating expenses, together with any amounts necessary to fund any deficits
from prior years and to provide reserves for future expenses, including but not limited to the
annual capital contribution approved by the Board under Section 5.3(c) of this Declaration. The
Board shall determine and fix the amount of Annual Assessments for each Lot to meet all the
expenses of the Association (including the Common Expense) and the Board shall determine
when the Annual Assessments are payable. The operating budget of the Association shall
include as a separate line item any and all fees, expenses and/or charges paid by the Association
for recreational facilities and/or recreational amenities.

Capital
budgét taki into gccount” the
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replacement cost of major components for which the Association is responsible, if any. The
Board shall then set the required annual capital contribution in an amount sufficient to meet the
projected capital needs of the Association on a timely basis. The annual capital contribution
fixed by the Board shall then be included in the annual operating budget described in Section
5.3(a) of this Declaration. The capital budget shall not be considered reserves and/or a reserve
account of the Association.

Entitled To vote representing at least two-thirds (2/3) of the total voting 1nterests of the
Association, without regard to membership class, must disapprove of the proposed budget and
Annual Assessments. If the Association’s membership so disapproves the operating budget and
Annual Assessments for the coming Fiscal Year, or if the Board fails to propose an operating
budget, then the operating budget and Annual Assessments for the prior Fiscal Year shall
continue in effect until a new operating budget and Annual Assessment amount are determined
and adopted.

In the event that the Board is unable to adopt an operating budget and Annual
Assessments for the commg Fiscal Year, the Board may call a Special Meeting of Members for

1dgq
Men

levied for the coming Fiscal Year agamst each Lot shall be calculated in the followmg manner:
Taking the sum of the operating budget of the Association, including the Common Expense,
deficits carried over, Capital Budget and any reserve accounts to be funded in that Fiscal Year,
and dividing that sum by the total number of Lots within the Property. The Annual Assessment
shall be assessed against all Owners and their Lots (except Declarant, while Declarant subsidizes
the Common Expense of the Association pursuant to Article V of this Declaration) in the
Property in an equal amount per Lot.

5.4 Initiation Assessments, Special Assessments, Individual Assessments and Reserve

1 j Y
C. )
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A. Initiation Assessments. At the closing of the first purchase of each Lot by
an Owner (other than Declarant) who acquires the Lot for any purpose other than to build and/or
construct improvements on that Lot for resale in the ordinary course of business, the Owner shall
pay to the Association a one-time Initiation Assessment in an amount to be determined by the
Board, which may be adjusted and/or increased from time to time, per Lot as a contribution to
the capital of the Association. Initiation Assessments may be adjusted as to Additional Property
as provided in the Supplemental Declaration applicable to such Add1t10nal Property. Initiation

Assesst efundabté and shalbot be prorated
congidered a paynent|of any other sses
Agses Asgociatiorymay use Initiation Asse¢ssm

Sp c1a Assessments. In addition to Annual

To\ Vo person by proxy, /at a duly
membership at which & quo aSp
Associatien Special Asses ] be paid

the notice of the Special Assessment. The funds collected pursuant to a Spec1al Assessment shall
be used only for the specific purpose or purposes set forth in the notice of adoption and levying
of same. However, upon completion of such specific purpose or purposes, any excess funds will
be considered surplus, and may, at the sole discretion of the Board be used for any other lawful
purpose or deposited into one of the other existing accounts of the Association (for example, the
general operating account or a reserve account) to be used for any other expense of the
Association. A Special Assessment may be levied for any lawful purpose and/or duty of the
Association.

Any Special Assessment levied in accordance with Sectlon 17.5 of this Declaratlon may

Annual
of Lots

pon Expense of the Association) in the

C. Individual Assessment. The Board may levy an Individual Assessment
against any Owner and that Owner's Lot in order to cover costs incurred by the Association due
to that Owner's failure to maintain that Owner's Lot pursuant to the standards set forth in this
Declaration, or to reimburse the Association for loss and/or damage to the Association or to any
Common Area or easement area caused by that Owner or that Owner’s tenant, family member,
employee, agent, contractor, invitee and/or guest, and not covered by insurance, or for any other
purpose expressly authorized by this Declaration.

The Board may also levy an Individual Assessment against any Owner and that Owner’s
Lot to reimburse the Association for costs incurred pursuant to this Declaration in bringing an

Owner a at Qwner’s Lo ompliance wi isions of this Declar:
2

C. )
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Articles, the Bylaws, the Rules and Regulations, and any amendments to any of these. This
includes but is not limited to Enforcement Cost, attorneys’ fees and costs.

Declarant shall not be obligated to pay any Individual Assessment while Declarant has
Class B membership.

D. Transfer Fee. Upon each closing of a subsequent sale of a Residence from

accruing on those funds in each reserve account established by the Board shall be used only for
expenditures, costs, expenses, charges and payments related to, arising from, associated with
and/or connected with the purpose of that reserve account. As an illustration, but not as a
limitation, if the Board established a reserve account for a swimming pool that is part of the
Common Area, the funds in that reserve account shall be used only for expenditures, costs,
expenses, charges and/or payments related to, arising from, associated with and/or connected
with that swimming pool. Notwithstanding anything to the contrary in this Declaration, the
Association may use funds contained in any reserve account of the Association for any purpose
if approved in advance by at least a majority of the Members Entitled To Vote in a vote at a duly
called meeting of the Association at which a quorum is present either i in person or by proxy.

ion of the Cla nbership, 0 use the
ccount of ation 1« 3 . se
t; i over,\the De ‘ 5 il any

each Teserve accountestablished by ttCL:ZBoalm Association amay waive funding
that rese 1n a Fiscal Year, provide for d/or less rese an required
for the Fiscal Year encompassed by that budget. The waiving of funding reserve accounts,
providing no reserves and/or providing less reserves than required shall require the approval of at
least a majority of the Members Entitled To Vote at a duly called meeting of the Association at
which a quorum is present either in person or by proxy. If a meeting of the Association has been
called to determine whether to waive and/or reduce funding of any reserve account and a
majority of the Members Entitled To Vote does not approve the waiving of reserves and/or the
reduction in funding of reserves and/or a quorum of the Members Entitled To Vote is not present
at the meeting either in person or by proxy, the reserves as originally included in Association’s
budget for that Fiscal Year shall automatically go into effect. Any vote to waive and/or reduce
funding of any reserve account shall be applicable to only one (1) Fiscal Year of the Association.

Y
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5.5 Determination of Allocation of Assessments. The number of Lots used for the
calculations of any Annual and/or Special Assessment shall be determined as of the ownership of
record existing fifty (50) days prior to the commencement of each Fiscal Year of the Association,
and once so determined shall be controlling and used for that entire Fiscal Year.

5.6 Commencement Dates Initial Annual Assessments Due Dates.  Annual

rate
cafter,

monthly or quarterly installments. Annual Assessments which commence to accrue as to any
Lot other than on the first day of the Fiscal Year shall be prorated for the balance of that Fiscal
Year.

5.7  Certificate. Upon request, the Association shall furnish to any Owner a certificate
setting forth whether all required Assessments have been paid. Such certificate shall be
conclusive evidence of the payment to the Association of any Assessment therein stated to have
been paid.

5 8 Subordination. The lien for Assessments provided for in thls Declaration shall be

Any Mortgagee or other acquirer who obtains title to a Lot through foreclosure of a first
mortgage, or by voluntary conveyance or any other transfer in lieu of such foreclosure, shall be
liable for any and all Assessments that come due while that Mortgagee or other acquirer holds
title to that Lot.

5.9  Funding by Declarant. Notwithstanding anything contained in this Declaration to-
the contrary, Declarant shall not be obligated to pay any Annual Assessment and/or Special
Assessment as to any Lot owned by Declarant during the period of time that Declarant has Class
B membership, but Declarant must pay any operating expenses of the Association incurred that
exceed the Assessments recelvable from other Owners and other 1ncome of the Assocratmn
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Assessments, Annual Assessments, Special Assessments and/or Individual Assessments due
from the other Owners pursuant to this Declaration. For purposes of this subsidy arrangement,
the Association’s budget deficit is the difference between (i) the amount of Annual Assessments
levied on Class A Member-owned Lots, plus any other anticipated income of the Association
during that Fiscal Year (including, but not limited to, Special Assessments, Initiation
Assessments and/or Individual Assessments) and (ii) the amount of the Common Expense and

anticipated e1rd

the subsidy approach )and
ssessments thereafter falling

commence
due for the

ARCHITECTURAL CONTROL

6.1 Architectural Review. All portions of the Property, including the Lots, are subject
to architectural review and control. The following provisions shall govern the architectural
review process for the Property:

A. Declarant Review.

mmprovement,
wall, sidewal

any Lot, mo—any exterior alteration, modification, repair, replacement and/or addition to any
portion of the Property and/or any Lot (defined collectively for purposes of this Declaration as
the “Work™) shall be permitted, commenced, modified, erected, built, placed, started, planted
and/or maintained unless and until the Declarant has given its prior written approval for such
Work, which approval may be granted, conditionally granted and/or withheld in Declarant’s sole
and absolute discretion. In reviewing any architectural review request, Declarant shall be acting
in Declarant’s own interest and shall not owe any duty to any other Person.

M

(2) The rights granted and/or reserved to Declarant in this Section 6.1
shall continue so long as Declarant owns any portion of the Property, unless terminated, assigned
c < ime-in a written in t has bee ted b rant

.| L)

C. )
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B. Architectural Review Board.

(1) Declarant may, from time to time, but shall not be obligated to,
delegate, transfer and/or assign all or a portion of its reserved rights under this Section 6.1 to the
Association’s Architectural Review Board (the “ARB”), subject to the following: (i) the right of
Declarant to revoke such delegatlon transfer and/or a551gnment at any time and reassume

any such delegation, transfer and/or assignment from Declarant to the ARB, the ARB shall
accept and exercise the architectural review jurisdiction so delegated, transferred and/or assigned
in accordance with the provisions of Article VI of this Declaration.

(2) Upon the expiration, cancellation and/or termination of Declarant’s
rights under this Section 6.1, the Association shall assume complete jurisdiction over
architectural and/or architectural review matters pursuant to this Declaration, and the
Association, acting through the ARB, shall be entitled to exercise all powers previously reserved
to Declarant under Article VI of this Declaration.

Class membexship\ terndinatgs, the
ed by th¢ Bgard, ang embers
d —The ARB shall\consisy/of no less

$ of the ARB shall be ade by majority
pensation for-s S

advisors at Common Expense. Members of the ARB may be reimbursed by the Association for
any out-of-pocket expenses incurred as a result of the performance of that member’s service on
the ARB, and such reimbursement shall be a Common Expense. Members of the ARB serve at
the pleasure of the Board and any member of the ARB may be removed by the Board at any time
with or without cause. Notice of ARB meetings shall be pursuant to the Articles and/or Bylaws.

6.3 Prior Approval Requirement. Absolutely no site work, construction, excavation,
staking, landscaping, repair, replacement, modification, utility installation or extension, drainage
improvement, paving, driveway, swimming pool, pool enclosure, building, fence, wall, sidewalk,
mailbox, lighting, decoration, equipment, or any other physwal or structural improvement in, on

h an alteration,—mo 1ﬁcat' N, repair,
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erected, started, installed, built, placed, planted and/or maintained until Declarant, or to the
extent that the ARB has jurisdiction pursuant to this Declaration, the ARB (the applicable entity
having architectural review jurisdiction at any particular time for purposes of this Declaration
shall be defined collectively as the “Reviewing Entity”) has received and approved in writing the
Plans therefor. All Work shall also comply with all applicable governmental laws, statutes,
ordinances, rules regulatlons, orders and decrees It shall also be the respons1b111ty of each

insurance policy obtained by the Association and/or that no such finishing and/or alteration is
visible from the exterior of that Owner’s Residence.

6.4 Submissions. Unless waived in advance by the Reviewing Entity, all Plans shall
be prepared by an architect or engineer employed by and at the expense of the submitting Owner.
Two (2) complete sets of all Plans shall be submitted to the Reviewing Entity.

6.5 Approval or Disapproval. Except as otherwise expressly provided in the
Governing Documents, all Work must conform to the Governing Documents, and no Plans shall
be approved by the Reviewing Entlty 1f they are not 1n conforrmty W1th the Govermng
Documents: 3s : 0 i

location of vegetation and/or any landscaping on the Lot, or because of the Reviewing Entity’s
reasonable dissatisfaction with any other matter or thing which, in the sole judgment of the
Reviewing Entity, will render the proposed Work aesthetically displeasing and/or inharmonious
with the Governing Documents, Declarant's development plan, architectural scheme of the
Property, architectural pattern of the Property and/or the best interests of the Property.

Submittals and resubmittals of Plans shall be approved, conditionally approved or
disapproved within forty-five (45) days after receipt by the Reviewing Entity of all required
and/or requested Plans. The forty-five (45) day time period does not begin to run until the
Rev1ew1ng Entlty has recelved all Plans and any other documents requlred by the Rev1ew1ng
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requesting Owner by written notice of approval, conditional approval or disapproval within the
forty-five (45) day time period set forth above, the requesting Owner shall give the Reviewing
Entity written notice of the Reviewing Entity’s failure to respond, and any such notice from the
requesting Owner shall expressly state that unless the Reviewing Entity responds within fifteen
(15) days of receipt of the requesting Owner’s written notice, the approval of the Reviewing
Entlty shall automatically be deemed to have been granted Whenever the Rev1ew1ng Entity

fay ipipose additional requirements to\be met by the req
i ¢ ; t Owner,
and vaid 4

Entity shall b€ final. An Owner cannot appeal any decision of the Reviewing Entity to the

Board. Each Owner, by accepting any interest in any portion of the Property, acknowledges,
understands and agrees that determinations and/or decisions of the Reviewing Entity are purely
subjective, and opinions may vary as to the desirability and/or attractiveness of particular
construction, improvements, alterations, modifications, landscaping, repairs, replacements and/or
additions.

6.6  Commencement. If any Work that has been approved by the Reviewing
Entity does not commence within six (6) months from the date of the Reviewing Entity’s
approval, such approval shall automatically expire and it shall be necessary for the Owner to

strictly ih acgordance with the gpproved
d Work s altered, erected, cofistructed,

: e of such noncompltiance has been issued by either the
Rev1ew1ng Entity or the Board, or legal and/or administrative proceedings shall have been
instituted to enjoin the noncompliance and/or to enforce compliance with the Governing
Documents.

6.8 Variances. The Reviewing Entity may grant variances from compliance with the
architectural provisions of the Governing Documents, including but not limited to restrictions
upon height, size or placement of structures, buildings, landscaping and/or improvements, or
similar restrictions, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may reasonably require or permit. The granting of any
variance shall not operate to waive any of the terms and provisions of the Govermng Documents

the
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governmental requirements, including the District Permit and other requirements of the District.
Such variances may only be granted when mitigating or unique circumstances exist on a
particular Lot, no variance shall be effective unless in writing, and no variance shall be deemed
to preclude or estop the Reviewing Entity from denying a variance in similar circumstances in
the future.

ding to such
olely to

shall not be déemed a warranty, Tepresentation, guarantee and/or covenant that any action taken
in reliance thereon complies with applicable laws, codes, ordinances, rules or regulations, nor
shall the Reviewing Entity’s approval be deemed approval of any Plan or design from the
standpoint of safety and/or conformity with building, zoning or other codes. Every Owner who
submits Plans for approval agrees, by submission of such Plans, and every family member,
tenant, invitee, visitor, Person, agent, occupant and/or guest of any Owner agrees, by acquiring
title thereto, by acquiring a deed thereto and/or acquiring an interest therein, or by entering the
Property, that he, she or it will not bring any action, proceeding, claim and/or suit to recover any
such damages and shall be deemed to have automatically, knowingly and voluntarily agreed to
hold harmless and indemnify the Declarant, the Association, the ARB, the Board and the

outd any Owner fail to comply with the requirements of this
Atrticle VI w1th1n thirty (30) days after receipt of written demand for compliance, the Reviewing
Entity and the Association both shall have the right, but not the obligation, to enter upon that
Owner's Lot, make such corrections, repairs, replacements, alterations and/or modifications as
are necessary, or remove anything in violation of the provisions of the Governing Documents,
and charge the cost thereof to that Owner as an Individual Assessment. Neither the Reviewing
Entity and/or the Association, nor any of their respective Directors, officers, employees,
servants, invitees, attorneys, contractors and/or agents, shall have any liability to the Owner or to
any of that Owner’s family members, tenants, invitees, agents, visitors, occupants and/or guests
for any trespass, damages 1nJury to property or person(s) for any action taken hereunder unless
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kind, including, but not limited to, theft, criminal mischief, and burglary, and shall not be
considered the basis of any civil claim, including, but not limited to, conversion and any tort
claim.

6.11 Exemption. Declarant shall be exempt from the architectural control and/or
architectural rev1ew provisions of Article VI of this Declarat10n Declarant shall be entltled to
. ct place,

additionally submitted to the Reviewing Entity for its review, approval and/or consent.

6.13  Review Rules. The Declarant, the Reviewing Entity and/or the ARB may adopt
reasonable rules of procedure and/or Design Guidelines for the submission and review of any
matter to be brought before it and the inspection and final approval of any completed work done
pursuant to Plans approved by the Reviewing Entity. If adopted by the ARB, such rules and/or
Design Guidelines shall be: (a) subject to the prior approval of the Board of Directors; (b) not
inconsistent with the covenants and restrictions set forth in this Declaration; and (c) published or
otherwise made available to the Owners. If adopted by the Declarant, such rules and/or Design
Guidelines shall not be subject to the prior approval of the Association, the ARB and/or the
Board of Directors, however such rules and/or Design Guidelines shall be published and/or

il be approved bthe Reviewing Entity.
iring the) review of any Plans/that are
Entity is'not bound to\approve/any Plans
s that any Plans may| be rejected
Plans are partially consistent with the

ARTICLE VIL

EXTERIOR MAINTENANCE

7.1 Owner's Responsibility. Each Owner shall keep and maintain that Owner's Lot

and all buildings, structures, Residence, improvements and landscaping located on that Owner's
Lot in good repair and in a neat and attractive condition at all times. The minimum, but not
exclusive, standard for maintenance of improvements shall be consistency w1th the approved
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maintenance obligation of each Owner as to buildings, structures, the Residence and any other
improvements shall include, without limitation, maintenance of all exterior surfaces and roofs,
fascias and soffits, awnings, trellises, decorative facades, gutters, screens, windows and doors.
Owners shall clean, repaint and/or restain, as appropriate, the exterior portions and/or surfaces of
any building, structure, Residence and improvement (with the same colors as initially approved
or with other colors that have ﬁrst been submitted to and approved by the Rewewmg Entlty)

¢ ved| Plans therefore and

i pert whole when-1 andscaped
ataral anof orderI; zo;)vth and maturation of applicable
landscapmg, as properly trlmmed and maintained). Landscape maintenance shall include,
without limitation, irrigation, fertilization, weeding, mowing, trimming, edging, keeping the Lot
free of trash and debris of any type, spraying for insects and disease, and the periodic and timely
replacement of any dead, damaged and/or diseased plantings and/or sod. To the extent not
included in the areas required to be maintained by the Association pursuant to Section 7.4 of this
Declaration, each Owner shall, at that Owner's expense, grass over (with sod of the St. Augustine
or floritam variety or other grass or groundcover that have first been submitted to and approved
by the ARB), mow and keep free of trash and debris, on a routine basis, those portions of the
Drainage System located on that Owner's Lot (whether or not included in a platted drainage
easement) When requlred all major repalrs to, and major maintenance and reconstructlon of all

mamtenance responsibility by abandonment of that Owner’s Lot.

The Association shall have the right, but not the obligation, to provide for the repair,
replacement, cleaning and/or maintenance on any Lot, and any improvement, structure,
Residence, landscaping or building thereon, in the event of default by any Owner in the duties
imposed by this Section 7.1. Prior to the Association performing repair, replacement, cleaning
and/or maintenance on any Lot that is the responsibility of the Owner, the Board shall determine
that repair, replacement, cleaning and/or maintenance is needed, that such repair, replacement,
cleaning and/or maintenance is the responsibility of the Owner, and that the failure of the Owner
to perform such repair, replacement cleaning and/or maintenance, in the sole opinion of the
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written notice to the Owner to the effect that, unless specified repairs, replacement, cleaning
and/or maintenance are commenced within ten (10) days from the date of the notice, and
thereafter diligently pursued to completion, the Association may perform, or have performed,
said repairs, replacement, cleaning and/or maintenance. Upon the Owner's failure to properly
and timely commence and pursue diligently the required repairs, replacement, cleaning and/or
mamtenance the Association and its agents employees, servants and/or contractors shall have

agents, shall have any liability to the Owner or to any family member, tenant, occupant, invitee,
employee, agent and/or guest of that Owner for any trespass, damages and/or injury to property
or person(s) for any action taken hereunder unless caused by gross negligence or intentional
wrongdoing. Any such entry upon that Owner’s Lot shall not be considered a trespass and any
corrections, repairs, replacements, cleaning, alterations, modifications and/or removals from that
Lot shall not be considered criminal activity of any kind, including, but not limited to, theft,
criminal mischief, and burglary, and shall not be considered the basis for any civil action,
including, but not limited to, conversion and any tort claim.

The A55001at10n shall have the right, but not the obllgatlon to provide maintenance,
; edgmg and/or-pruni %

wrongdoing.” Any such entry upon that Owner’s Lot shall not be considered a trespass and any
corrections, repairs, replacements, cleaning, alterations, modifications and/or removals from that
Lot shall not be considered criminal activity of any kind, including, but not limited to, theft,
criminal mischief, and burglary, and shall not be considered the basis for any civil action,
including, but not limited to, conversion and any tort claim.

7.2 Assessment of Cost. The cost of any work performed by or at the request of the
Association pursuant to Section 7.1 of this Declaration shall be assessed as an Individual
Assessment against the Owner of the Lot upon which such work is done. This Individual
Assessment shall be assessed against the Owner even if the Owner is not then occupying or
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suit, damages, and/or action of any kind for personal injury, property damage, and/or death that
occurs to the Association’s contractors, employees, vendors and/or servants while performing
such work on that Owner’s Lot.

7.3 Access. In order to perform the repairs, replacement, cleaning and/or

sity Board in its
any time. ay grant
ays i * ici financial

repair,
located

7.5 Drainage System.

A. Maintenance by Association.  The Association shall, as part of the
Common Expense, be responsible for the operation, maintenance, repair, replacement and
management of the Drainage System (except those portions on a Lot and required to be
maintained by the Owner of that Lot), including, but not limited to, all lakes, canals, swale areas,
retention areas, dry detention areas, retention ponds, culverts, pipes and related appurtenances, in
accordance with the District Permit and the requirements of the District, and enforce (or take

drainage swale arid/or drainMn each rpose of managing-and-eofitaining
the flow of excess surface water, if any, found upon such Lot from time to time. Each Owner,
including builders, shall be responsible for the maintenance, operation and repair of the swales
and/or berms on that Owner’s Lot. Maintenance, operation and repair shall mean the exercise of
practices, such as mowing and erosion repair, which allow the swales and/or berms to provide
drainage, water storage, conveyance or other stormwater management capabilities as permitted
by the District. Filling, excavation, construction of fences, placement of any improvement,
placement of any structure or otherwise obstructing the surface water flow in any swale and/or
berm is prohibited. No alteration of any drainage swale and/or drainage berm shall be authorized
and any damage to any drainage swale and/or drainage berm, whether caused by natural or
human-induced phenomena, shall be promptly repaired and the drainage swale and/or drainage

s_soon ag possible by Owng Lot 1ich
rm 1s locat

=
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C. By the County. The County shall have an emergency access easement to
and over all portions of the Drainage System in the event that inadequate maintenance of the
Drainage System creates a hazard to the public health, safety, and general welfare. However,
this emergency access easement does not impose any obligation, burden, responsibility or
liability upon the County to enter upon the Drainage System to take any action to repair or
maintain the Drainage System unless the same 1s dedicated to the County and the County

asibility to S ction or
E orCMhe istrict

./ Each Owne nowledges and agre :
2 ocated(in or adjacent to the Property are designed as
agement areas and are esigned solely as aesthetic features. Due to fluctuations in

water elevations and precipitation within the immediate area, water levels will rise and fall.
Each Owner further acknowledges and agrees that Declarant and/or the Association do not have,
and are not obligated to exert, control over such elevations. Therefore, each Owner agrees to,
and does by purchase of a Lot, release and discharge Declarant and the Association from and
against any and all losses, claims, suits, causes of action, demands, damages, and/or expenses of
whatever nature or kind, including, without limitation, attorneys’ fees, costs and expenses,
related to and/or arising out of any claim relating to such fluctuations in water elevations.
Owners shall not alter, modify, expand, or fill any water features that may be located within or in
the v1c1n1ty of the Property without the prior written approval of Declarant the DlStI‘lCt and any

EACH OWNER, BY THE ACCEPTANCE OF TITLE TO A LOT,
ACKNOWLEDGES THAT SUCH BODIES OF WATER MAY BE DEEP AND ARE
LIKELY DANGEROUS. NEITHER DECLARANT, THE ASSOCIATION NOR ANY
OF THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, ATTORNEYS, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE
LIABLE AND/OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY,
WATER UALITY OR WATER LEVEL OF AND/OR IN ANY BODY OF WATER

SUCH PONXSIBILETY 'MAY BE
ACT R WI \ '
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GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY.
FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY
PROPERTY DAMAGE, PERSONAL INJURY AND/OR DEATH OCCURRING IN, OR
OTHERWISE RELATED TO, ANY BODY OF WATER. ALL PERSONS USING ANY
BODY OF WATER WITHIN THE PROPERTY VOLUNTARILY AND KNOWINGLY
DO SO AT THEIR OWN RISK ALL OWNERS, VISITORS, GUESTS AND/OR USERS

MANNER WARRANT OR INSURE AGAINST, ANY DEATH, PERSONAL INJURY
AND/OR DAMAGE CAUSED BY SUCH WILDLIFE.

ARTICLE VIIL.
AFFIRMATIVE AND RESTRICTIVE COVENANTS

The Property shall be subject to the following covenants, conditions, restrictions and
reservations which shall bind all Owners and their respective Lot, family members, tenants,
occupants, agents, employees, servants, invitees and guests:

Residential Use

busfiess activity conforms

i 1viity d ot involve personsicoming onto the
resideswithin the Property;((d) the busingss activity i e door-
s and/or occupants of the Property; and (€) the business

activity is consistent with the residential character of the Property and does not constitute a
nuisance, or a hazardous or offensive use, and/or threaten the security or safety of other Owners
and/or occupants of the Property. No Residence or Lot may be used in any way which does not
conform to St. Lucie County, Florida zoning ordinances. Notwithstanding the foregoing,
Declarant or its successors or assigns shall be permitted to use any portion of the Property,
including any Lot owned by Declarant or its successors-or assigns, for model homes, sales
displays, parking lots, sales offices, construction offices, any other type of office, or any
combination of such uses.

The terms “business” and “trade” as used in this Sectlon 8.1, shall be construed to have
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goods and/or services to persons other than the provider’s family and for which the provider may
receive a fee, compensation and/or other form of consideration, regardless of whether: such
activity is engaged in full or part time; such activity is intended to or does generate a profit; or a
license is required for the activity.

8.2 Obnox10us or Offensive Activity. No activity or use shall be allowed upon the

materials; dust, dirt or fly ash; fire or explosive hazards; vibration; or interference with normal
television, radio, telephone and/or other telecommunication reception by other Owners.

8.3 Rules and Regulations. Reasonable rules and regulations may be promulgated by
the Board, after proper notice as set forth in the Bylaws, as to the use and enjoyment of the
Property, Common Area, Lots and Residences, and shall be observed by the Owners and all
occupants, tenants, family members, visitors, contractors, subcontractors, employees, invitees,
licensees, and guests on any portion of the Property. No rule or regulation of the Association
shall apply to Declarant (while Declarant has Class B membership) unless and until approved in
writing by Declarant.

ept, maintai nd/or allowed to reside in and/or on a Lot
provided that such pets are: (a) in full compliance with the applicable law, ordinances and the
Governing Documents; (b) under the control of the applicable Owner and/or that Owner’s family
members, tenants, guests, occupants, invitees, agents or employees at all times when the pet is on
any Common Area and/or the pet is outside of that Owner’s Residence; (c) not left unattended on
any balconies, terraces, lanais, garages and/or covered patios; (d) quiet, inoffensive and generally
not a nuisance and/or safety concern to any other Owners and/or occupants of another Lot; (€)
not kept or raised for commercial purposes; and (f) not being boarded in exchange for
compensation of any type. The Lot Owner and/or that Owner’s family members, tenants, guests,
occupants, invitees, agents and/or employees shall promptly pick up all solid waste material from
their pet_and dlspose of that solid waste materlal approprlately No solid waste material from

ach
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tenants, guests, occupants, invitees, agents and/or employees agree to fully pay for, and/or
reimburse the Association for, all extermination costs necessitated by any pet. The Declarant,
the Association, the Board and the Association’s property management company shall not be
liable for any personal injury, death and/or property damage resulting from a violation of the
restrictions on pets and animals. Any Owner, and/or that Owner’s family member, tenant, guest,
occupant invitee, agent and/or employee committing any violation of the restncuons on pets and

the Property, other Owners or occupants of a Lot, if a pet is unlawful, dangerous, annoymg,
and/or a nuisance to or destructive of wildlife, or if that pet has been specifically excluded from
the Property by the Board after notice. The Board may, in its sole discretion, have any pet
removed and/or banned from the Property.

The Association may, from time to time, publish and impose additional reasonable rules
and regulations regarding pets on the Property.

8.5 Garbage and Trash. No trash, debris, lumber, metals, bulk materials, garbage or

other waste material or refuse shall be kept, placed stored and/or allowed to accumulate on any
e except building

the contaimers cannot be seen ﬁ‘o n the sidewalks, streets and surrounding Lots. The Board or the
Reviewing Entity may adopt and promulgate reasonable rules and regulations relating to the size,
shape, color and/or type of containers permitted and/or the manner of storage of those containers.

8.6 Exterior Equipment. All exterior water treatment systems, well pumps, sprinkler
pumps, pool and spa equipment and heaters, and other mechanical fixtures and equipment, all
wood piles, and all exterior fuel tanks and other storage receptacles, shall be installed only within
approved accessory buildings and/or screened areas so as not to be visible from any street and
surrounding Lots, and they shall also comply with any additional standards established from time
to time by the Reviewing Entity and applicable law. Window air conditioning units, wall-
mounted air conditioning units and/or water coolers are strictly prohibited. All Plans for any

> ipme shall firs} be Submitted to
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8.7  Burial of Pipe and Tanks. =~ No water pipe, gas pipe, sewer pipe, drainage pipe
and/or storage tank shall be installed or maintained on the Property above the surface of the
ground, except removable hoses and moveable pipes used on a temporary basis for irrigation
purposes.

8.8 Weeds and Underbrush. No weeds, trash, refuse, garbage, debris, underbrush
nsightly growths s e permitted to grow and/or remain upon any portion of the

of any driveway, parking area or streets which may be in front of, adjacent to or part of any Lot
as a parking place for any and all vehicles, including, but not limited to, personal passenger
vehicles, trucks, commercial vehicles, trailers, recreational vehicles, sports utility vehicles, self-
propelled motor homes, motorcycles, vans, buses, scooters, mini-motos, mopeds and/or boats
(collectively “vehicles”). Such rules, it and when promulgated, shall have the same force and
effect as if promulgated and initially made a part of this Declaration.

A. General Parking Requirements:

1. No vehicles of any Owner tenant, lessee, occupant and/or remdent may

2. No vehicle shall ever be parked on any lawn, landscaped portion of any
Lot, landscaped portion of the Common Area and/or any other portion of the Property which is
not specifically designed and intended for the parking of vehicles. No other parking pad or
driveway may be built, installed, constructed, poured and/or created on any Lot without the prior
written approval of the Reviewing Entity.

3. Any signs, flags and/or banners that are prohibited under this
Declaration or any rule adopted by the Board shall likewise be prohibited from being displayed
in and/or on vehicles parked anywhere on and/or within the Property and/or any vehicle traveling

anyw ¢ Property i
38 Y
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4. The Declarant shall be exempt from the provisions of this Section
8.9A.

B. Permitted and Prohibited Vehicles/Exceptions:

1. Unregistered, derelict and/or inoperable vehicles or trailers of any kind

must be parked or stored so that they will not be visible from any street and not be visible from
in\ c this prov1s1on, <

rent

ion.

il S),
1ze,
oats

temporarlly park a recreational vehlcle on the driveway of that Owner’s Lot for the purpose of
loading, unloading and/or cleaning that recreational vehicle. No such recreational vehicle shall
remain visibly parked and/or stored on that Owner’s Lot for longer than forty-eight (48)
consecutive hours in any seven (7) consecutive day time period. Notwithstanding anything to
the contrary in this Declaration, an Owner may temporarily park a boat on the driveway of that
Owner’s Lot, if the boat is on a boat trailer, for the purpose of loading, unloading and/or cleaning
that boat. No such boat and/or boat trailer shall remain visibly parked and/or stored on that
Owner’s Lot for longer than forty-eight (48) consecutive hours in any seven (7) consecutive day
time period.

commercial and public service vehicles (including construction vehicles and vehicles owned by
construction workers) present on and/or within the Property while performing work and/or
services for or on behalf of Owners will be permitted on a temporary basis during the period of
time that the work is being actually performed. However, this does not permit any overnight
parking of any of these vehicles.

C. In addition to all other enforcement tools available to the Association, in
accordance with Section 715.07 of the Florida Statutes, the Association and Declarant shall have
the right and authority to tow violating vehicles at the vehicle owner’s sole and absolute cost and
expense.
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entity, including but not limited to any Owner, family member, tenant, occupant, servant,
employee, agent, invitee and/or guest, for any loss or damage to property or personal injury
arising from any violation of this section.

8.11 Flagpoles and Antennas. Without the prior written approval of the Reviewing
Entity, no unscreened exterior radio, television, dish antenna, satellite television receiver,
radio antenna ole, mast, tower or any other antenna or

) viewing Entity, no flagpole will i
S may élsplay on any given day nly one (1) pprtable,
ited States flag or ) portable, official flag o ate of Florida

in a respectful manner on his or her Lot. An Owner may also display on that Owner’s Lot
portable, removable official flags, no larger than four and one-half feet (4 1/2°) by six feet (6°),
which represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard in a
respectful manner on only the following days: Armed Forces Day, Memorial Day, Flag Day,
Independence Day and Veterans Day.

8.12  Clothes Drying Area.  No portion of the Property shall be used as a drying or
hanging area for laundry of any kind unless that area is fully screened from view by fencing
and/or landscaping. No drying or hanging area for laundry shall be permitted to be visible from
the streets or from any other Lot within the Property.

itted i1

8.14 Underground Wires. No lines and/or wires for communication and/or the
transmission of electrical current and/or electromagnetic pulses shall be constructed, placed, run,
laid and/or permitted to be placed on any Lot unless they are underground, or unless specifically
approved and permitted in advance by the Reviewing Entity.

8.15 Signs. No signs, flags (other than those in Section 8.11 of this Declaration),
banners, advertisements, billboards, logos, contact information,  solicitation or advertising
structures or materials of any kind shall be displayed and/or placed upon any Lot; provided,
however, one (1) sign of not more than nine inches by twelve inches (9 x 12”) and used solely
in connectlon with the marketmg of the Lot for sale or lease shall be permltted to be d1splayed in
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advertisements, billboards, logos, contact information, solicitation or advertising structures or
materials of any kind shall be displayed and/or placed on any vehicle on a Lot, other than those
permitted under Section 8.9 of this Declaration. No signs, flags, banners, advertisements,
billboards, logos, contact information, solicitation or advertising structures or materials of any
kind (other than the one (1) sign used in connection with the marketing of the Lot for sale or
lease after Declarant is no longer selhng any Lot w1th1n the Property in the ordinary course of

e cned in thls Se
e so that.it 18\ visib i alks,
and/or the Association a¥y enter upon
tes this“Section 8.15. Thls Settion 8 15

doing b

ch approval to he granted or denied

8.16 Drainage. Unless first approved by the Reviewing Entity and the District in
writing, no Owner other than the Declarant (and then only to the extent first approved by the
District in writing) may obstruct, alter, change, redirect or in any way modify the method and/or
structures of drainage utilized and/or installed by Declarant or the Association from, on or across
any Lot, Common Area, Drainage Easement and/or easement area; nor shall any structure or
material be erected, placed and/or maintained which shall in any way obstruct such drainage
devices or facilities, including buffer areas or swales, or impede their efficient operation. No
elevation changes shall be permitted on any Lot which materially adversely affects the drainage
of or to any neighboring Lot, portion of the Property and/or portion of the Common Area.

8.17  Subdivision. No part of the Property, including without limitation, any Lot, shall
be further subdivided.

8.18 Completion of Work. Upon commencement of any construction, improvements,
repairs, replacements, modifications, structures, buildings, landscaping, alterations and/or
additions on any Lot (collectively “work™), the Owner of that Lot shall diligently prosecute the
work to the end so that all work shall be completed as expeditiously as is reasonable, but in no
event shall last longer than twelve (12) consecutive months. If an unforeseen event occurs that
would prevent such work from being completed in that twelve (12) month time period, the
Owner of that Lot shall apply to the Reviewing Entlty for an extensmn of tlme to complete the
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of the Reviewing Entity. There shall be no more than two (2) extensions for each approved work
project. If the work remains incomplete after the second extension, the Association shall have all
available rights and remedies under Florida law or the Governing Documents. The Owner of the
Lot on which improvements, repairs, replacements, modifications, structures, buildings,
landscaping, alterations and/or additions are being made shall keep the streets, sidewalks,
drainage structures and all areas adjacent to that Lot free from damage dirt, mud, garbage, trash,

ressors~Qr agsigns, and the Assogiation
enter into jcongracts for the i ation of,
provide“cable and/or\satellite Aelevision

8.20 Excavation. No clearing and/or excavation shall be made except incident to
construction, maintenance and/or repair of any improvement, structure, building, replacement,
modification, alteration and/or addition; and upon completion thereof exposed openings shall be
back-filled, and disturbed ground shall be leveled, graded and covered with mature sod in
accordance with the approved landscape plan. Notwithstanding the foregoing, no Lot shall be
increased in size by filling in any drainage areas or other portions of the Drainage System. No
Owner shall fill, dike, rip-rap, block, divert, and/or change the established drainage area and/or
the Drainage Systems that have been or may be created by easement without the prior written
consent of the Association, the County and the District.

such hedge, fenee Wa
event shall the ARB approve construction, placement and/or installation of any fence or wall
between any street or boulevard and a straight line being the extensions of the farthest set back
portion of the elevation (whether front, side or rear) of any Residence facing such street or
boulevard to the boundaries of the Lot. Notwithstanding anything herein to the contrary, so long
as any builders or contractors designated by Declarant maintain any staging, storage and/or
parking areas within the Property, they shall be entitled to hedge, fence or wall off any such area
for only the term of such use, provided that Declarant's written approval of each such hedge,
fence or wall is obtained prior to construction, planting, placing and/or installation of the hedge,
fence or wall. Hedges, fences and walls constructed, planted, placed and/or installed by
Declarant are exempt from compliance with this Section 8.22. Notwithstanding anything to the
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8.22 Yard Accessories and Play Structures. No temporary or permanent basketball
hoop or backboard, skateboard or bicycle ramp, swing set, treehouse, jungle gym, and/or other
game or play structure of any type (collectively, the “Equipment’) may be placed, built, located,
constructed, erected and/or installed on any Lot without the prior written approval of the
Reviewing Entity. All such Equipment must be not be placed, built, located, constructed, erected
and/or installed on the front yard of any Lot, and all such Equipment shall be completely

e_visible from
1 shorter than

esidence ot Lot may be leased and/pr re¢nted
Any lease| and/or rental agreement shall specifically provide
i1 occupants of thg leased Residence and/or Lot shall be bound by the
s of the Governing\Documents. Theére shall be no sing of any kind qf any Residence

ools and Spas: ming poolwmay not be loca e front or

side yard of any Lot, nor nearer than the Residence to any side street lot line. Location of any
swimming pool and/or spa on any Lot must be first be submitted to and approved by the
Reviewing Entity. No above-ground swimming pools are permitted within the Property. Any
above-ground spa and/or hot tub must first be submitted to and approved by the Reviewing
Entity. All materials, design and construction of swimming pools and/or spas shall meet
standards generally accepted by the industry and shall comply with all applicable governmental
regulations.

All swimming pool enclosures of any type must first be submitted to and approved by the
Reviewing Entity.

no solar heating equlpment will be permitted on roof areas that constitute part of the front
elevation of a Residence and/or a side elevation of a Residence that is readily visible from any
adjacent street or any other Lot.

8.27 Watercraft and Boats. No watercraft of any kind, including but not limited to,
motorized boats, non-motorized boats, sailboats, rafts, canoes, kayaks, inner tubes, jet skis, wave
runners and flotation devices of any type, may not be used on any body of water within the
Property unless the prior written approval of Declarant and the Association. Docks, davits,
ramps, outbuildings and/or any structure designed for the use of any type of watercraft near or in
any body of water within the Property are expressly prohibited.

PY




OR BOOK 3216 PAGE 1117

8.28 Tree Removal and Landscaping. Except by Declarant, existing trees measuring

four inches (4”) or more in diameter at three feet (3') or more above ground level shall not be cut
and/or removed without the prior written consent of the Reviewing Entity. More restrictive
arbor ordinances and/or environmental laws shall control in the event of any conflict with this
Declaration. There shall be no removal of trees or clearing, other than clearing of underbrush,
unt11 the Reviewing Entity has approved in writing a landscape plan that designates those

mining operatlons of any kind shall be permitted upon or in the Property, nor shall 011 gas or
mineral equipment, wells, tunnels, excavations or shafts be permitted upon or in the Property.
The operations and activities of Declarant in developing the Property and of the Association in
operating, maintaining, repairing and replacing the Drainage System and/or any portion of the
Property are exempt from the provisions of this Section 8.30.

8.31 Compliance with Laws. Any activity which violates local, state or federal laws,
ordinances, rules or regulations is prohibited on and/or in the Property; however, the Board shall
have no obligation to take enforcement action in the event of any violation. The Association, the
Board and Declarant are not empowered, nor have they been created, to act as an entlty which

A55001at10n will have no liability for any disturbance to quiet enjoyment by any Owner family
member, occupant, tenant, invitee, employee, contractor, subcontractor, visitor and/or guest of
the Property due to construction and/or sales activities.

Any provision of this Declaration to the contrary notwithstanding, until Declarant has
completed all of the contemplated improvements and closed the sales of all of the Lots, neither
the Owners nor the Association shall interfere with the completion of Declarant's planned
improvements to the Property and/or the sale of the Lots. Declarant may make such lawful use
of the unsold Lots and/or of the Common Area, without charge, as may facilitate such
completion and sale, 1nclud1ng, but not limited to, mamtenance of sales and construction trallers
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reserves and/or retains the right and/or a license to use the Common Area at no charge to
Declarant for any purpose, including without limitation, display of signage, sales activities, sales
events, marketing activities, promotional activities and promotional events, for so long as
Declarant owns any portion of the Property. Without limiting the generality of the foregoing,
nothing in this Declaration shall be understood, interpreted and/or construed to prevent or
prohibit Declarant from any of the following:

y aetares as may ably necessary tor the conduct of its
business of completing development of the Property and establishing the Property as a
community and disposing of the same by sale, lease or otherwise; or

C. Conducting on any property owned or controlled by Declarant, its
business of developing, subdividing, grading and constructing improvements in the Property and
of disposing of Lots therein by sale, lease or otherwise; or

D. Determining in its sole discretion the nature of any type of improvements
to be initially constructed as part of the Property; or

tion wi
veration of Lats;

atior

connection with the development and continuing operation of the Property, or

H. Moditying, changing, re-configuring, removing or otherwise altering any
improvements located on the Common Area or utilizing any Lots or the Common Area for
construction access or staging (provided that same does not impair existing access or utility
services to any Lots); or

L. Causing utilities to be available to all portions of the Property, including,
but not limited, to the granting of easements and rights of way as may be necessary to locate,
install and maintain facilities and connections. Notwithstanding the foregoing, this provision
does not grant Declarant or its successors or assigns the right to use any conservation easement
other tha provided for in a conservation e4
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8.33 Mailboxes. Before occupying a Residence in the Property, the Owner thereof
shall install or have installed a mailbox of such type, design and decoration, and in such location
on the Lot, as shall hereafter be designated by Declarant and/or approved by the Reviewing
Entity. No other mailbox, paper box or other receptacle of any kind for use in the delivery of
mail, newspapers, magazines and/or similar material(s) shall be placed, located, constructed
and/or 1nsta11ed on any Lot. No mailbox may be altered changed, modified, repaired and/or

anf the
i anid Hurricane\Shutters. Np security bay system nay be instatfed on
i vf a Ly Residencelin the crty, undess first
hu ricane shutters or an 51m11ar protective

Severe storm weather has occurred in St. Lucie County, Florida, and the following shall
apply to temporary measures that may be taken by any Owner: Storm shutters, hurricane
shutters, plywood, tape and/or similar protective window coverings of any type may be applied,
installed and/or placed no sooner than three (3) days before the arrival of a named storm based
on the projected arrival time of that named storm by the National Weather Service and/or the
National Hurricane Center. All storm shutters, hurricane shutters, plywood, tape and/or similar
protective window coverings of any type must be removed, taken down and/or taken off no later
than five (5) days after the specific named storm and/or threat of that named storm has passed the
Property.

erior lighting ﬁmind shall be

ing of those ; lighting fixture-sha
that may be and/or may become an annoyance and/or a nuisance to the Owners and/or occupants
of adjacent Lots. All exterior lighting, excluding that which may be installed initially by
Declarant, must first be submitted to and approved by the Reviewing Entity. No colored light
source of any kind shall be permitted, except for holiday lighting which must comply with any
rules, regulations and/or Design Guidelines regarding such lighting that may be adopted by the
Association and/or the ARB, including but not limited to, length of time to be displayed on any
Lot and/or Residence.

8.37 Firearms. Discharge of firearms of any type is prohibited on and/or in the
Property; provided, the Association, the Board, the Assoc1at10n S D1rectors officers, employees
age ot have anyduty to-become g

Sectign 8.38,“Firearmys” shall incl

but are\no

46
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handguns, rifles, shotguns, BB guns, crossbow, paintball guns and any other type of weapon that
expels a projectile of any type.

8.38 Wildlife. There shall be no capturing, trapping, and/or killing of any wildlife
within the Property (other than by or on behalf of the Association or Declarant, or by a
representatlve or designee of a governmental agency) except in circumstances posing an

erson_othgr than Dec its\desiy ich maferially
wild|ife and/or :
approved pul

No Lot and/or Refidence shall be owned ad/or used in multiple,
ership fequiring regi i ursuant to the provisions ot Florida

8.40 Holiday Displays. Owners shall be permitted to display religious and/or holiday
signs, symbols and decorations on their Lots of the kinds normally displayed inside or outside of
residences located in a single family residential community. However, the Association may
adopt reasonable time, place and manner restrictions, including but not limited to design criteria
and length of time the display is visible, for the purpose of minimizing damage, preventing an
unsightly appearance and/or minimizing disturbance to other Owners and/or occupants.

8.41 Ornamentation and Statuaries. Ornaments, statuanes and lawn decorations

orations.

construct, install, erect, build, place and/or maintain any building, structure, Residence, dwelling
and/or improvement of any kind and/or undertake or perform any activity in the buffer areas,
upland conservation areas and Drainage Easements described in the District Permit and/or any
plat of the Property recorded in the Public Records of the County, unless prior written approval
is obtained from the Declarant and the District. No Owner shall remove any native vegetation
(including, but not limited to, cattails) that becomes or has already become established within
any wet detention pond. For purposes of this Declaration, “removal” shall mean and include
dredging, the application of herbicide, cutting and the introduction of grass carp.

No Owner shall: dump or place silt or any other substance and/or material such as
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excavate, dredge and/or remove loam, peat, gravel, soil, rock and/or any other material in such a
manner that would affect the surface area; make any use of the surface that does not allow it or
any water or conservation area within the Property to remain predominantly in its natural
condition or make any use that is detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, fish preservation, wildlife preservation and/or to any aspects
of any portion of the Property having historical, environmental, archaeological and/or cultural

r, Owners
s are used
> and the

provisions of this Declaration or any of the Governing Documents as to any breach and/or
violation thereof shall impair, damage or waive the right of Declarant and/or the Association to
enforce this Declaration and/or any of the Governing Documents. No delay will impair, damage
or waive the right of Declarant and/or the Association to obtain relief against or recovery for
continuation and/or repetition of any such breach and/or violation or of any similar breach and/or
violation of this Declaration and/or any of the Governing Documents at a later time or times.

8.45 Variances. The Board shall have the right and power to grant variances from the
provisions of this Article VIII and from the Association's rules and regulations that have been
adopted for good cause shown, as determined in the reasonable discretion of the Board. No
variance grante as afores i shall alte waive ¢r 1mpa1r the operation(or effecy of the provisions

< varia

LE IX.
DDITIONAL COVENANTS$ A ESTRICTIONS

se any ditignal covenants, conditions and/or r¢stri¢tions on any

itten a roval of De larant, for so'Tong as Declarant has
ership, and eaft ithout t en approval : and the

Association, as applicable. This Article IX shall not prevent any of the Govermng Documents
from being properly amended pursuant to Article X of this Declaration when the proposed
amendment(s) would impose additional covenants, conditions and/or restrictions on the Property.

ARTICLE X.
AMENDMENT

10.1 By Declarant. Until termination of the Class B membership, Declarant
spec1ﬁcally reserves for 1tself its successors and assigns, the absolute and unconditional r1ght to
%5 C on or
subsequent
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Declaration. No approval or joinder in any such alteration, modification, change, revocation,
rescission, amendment and/or cancellation from either the Association or any Owner will be
required. No modification, change, alteration, revision, and/or amendment required by any
governmental agency will be deemed to materially or adversely affect Owners or any other
interested party.

10.2 By Members. This Declaratlon may be amended at any tlme by the affirmative

Members Entltled To Vote of the Association, the number of votes necessary to adopt the
amendment, the total number of votes cast for the amendment and the total number of votes cast
against the amendment. The Association must record this Certificate of Amendment in the
Public Records of St. Lucie County, Florida. The Certificate of Amendment shall be conclusive
as to all parties, and all parties of any nature whatsoever shall have the full right to rely upon that
Certificate of Amendment.

Notwithstanding anything in this Section 10.2 to the contrary, no amendment may
remove, revoke and/or modify any right and/or privilege of Declarant (while Declarant has Class
B membership) w1thout the written consent of Declarant or the successor in mterest or a551gnee

)btained, any such amendment will not

10.3  Proposal of Amendments. A proposed amendment may be initiated and/or
proposed by Declarant, the Board, or a petition signed by forty percent (40%) of the Owners. If
a proposed amendment is to be adopted by Members pursuant to Section 10.2 of this
Declaration, a written copy of the proposed amendment shall be furnished to each Owner at least
thirty (30) days but not more than ninety (90) days prior to the meeting where the vote on that
proposed amendment will take place.

10.4 Effective Date of Amendment. If a different effective date is not specified, any

amendment to this Declaration shall be effective upon the recording of the amendment (if by
Declarant) or the Certificate of Amendment (if by Members) in the Public Records of St. Lucie
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no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

ARTICLE XI.

THIRD PARTY APPROVAL RIGHTS

consolidation, mortgaging, dedication, amendment or dissolution, then the requlred consent or
approval shall be obtained.

11.2 District. Any amendment to this Declaration which alters any provisions relating
to any portion of the Drainage System, including but not limited to, those contained in the
District Permit, beyond maintenance in their respective original conditions, including the water
management portions of the Common Area, must have the prior written approval of the District.

ARTICLE XIL

//E—NEQRCEMENT
) Ow%r an

employees,

r any |fany

isitor gnd/@r guest of an Owner viplates, fails to
comp y withvany of{the restnct10§s terms, cofiditions, covenants,
contained i any of the Governing Documents, as they

may be amended from time to time, the Association shall be entitled to:

A. Take any action or remedy at law;

B Take any action or remedy to recover damages;
C. Take any action or remedy in equity;

D Seek injunctive relief;

Seek or take-ar

| j Y
C. )
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F. Seek arbitration;
G. Seek mediation;
H. Take any administrative action or remedy (including, but not limited to

mediation and arbitration through the applicable agency of the State of Florida);

ant to Secti eclar

of\Commg rea use Nght§ pursuantNo Section/12.5

permitted by the Governing Documents( including
upon @any| Lot to perform maintenance, repair,

ing upon- any to remove co ction,
gir, replacement and/or addition that was not appfoved

L. Do any combination of Section 12.2(a) through and including Section

by the AR B or

12.2(k).

The remedies recited in this Section 12.2 shall be cumulative of all other legal,
administrative and equitable remedies now or hereafter provided by Florida law or the
Governing Documents and all such remedies may be exercised and pursued singly, sequentially
or in any combination. The failure of Declarant, the Association or any Owner to enforce any
covenant, condition, term, provision, restnctlon obligation, rule regulatlon, right, power,

fees, costs, expenses, appellate attorneys’ fees, appellate costs, and appellate expenses

12.4  Enforcement by District. The District shall also have the right to enforce, by a
proceeding at law or in equity, the provisions of this Declaration which relate to maintenance,
operation and repair of the Drainage System.

12.5 Fines and Suspensions. In addition to all other remedies, and to the maximum
extent lawful, in the sole discretion of the Board, a fine or fines may be imposed upon an Owner
for failure and/or refusal of an Owner and/or that Owner's tenants, occupants, licensees, invitees,
employees contractors subcontractors visitors and/or guests to comply with any covenant
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discretion of the Board, a suspension of the ability to use Common Area (and any facilities that
may be located on the Common Area) may be imposed upon an Owner and/or any tenant, agent,
guest, employee, contractor, subcontractor, visitor or invitee of that Owner for the failure and/or
refusal of an Owner and/or that Owner’s tenants, guests, employees, agents, contractors,
subcontractors, visitors and/or invitees to comply with any covenant, condition, term, provision,
restriction, rule or regulation contained in any of the Governing Documents. Fine(s) and/or
suspension(s) may be imposed provided the following procedures are adhered to:

for a hearmg to an Owner for any alleged violation(s) of a continuing nature.

B. Covenants Enforcement Committee. All hearings regarding the proposed
fine(s) and/or suspension(s) shall be conducted by the Covenants Enforcement Committee
(“CEC”). The CEC shall consist of at least three (3) members who are appointed by the Board.
The members of the CEC serve at the pleasure of the Board and may be removed at any time
with or without cause. Members of the CEC cannot neither be officers, Directors or employees
of the Association, nor the spouse, parent, child, brother or sister of any officer, Director or
employee of the Association.

D. Amounts of Fine(s). The Board may recommend, and the CEC impose,

fine(s) in the following amounts:

(1) One Hundred Dollars and no cents ($100.00) for each violation. A
fine or fines may be levied on the basis of each day of a continuing violation.

2) No fine or fines for a continuing violation shall exceed Five
Thousand Dollars and no cents ($5,000.00) in the aggregate.

E. Payment and Collection of Fines. A fine or fines that are imposed on an
Owng hall be paid to the
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written decision of the CEC. In any action to recover a fine or fines, the prevailing party shall be
entitled to collect its reasonable attorneys’ fees and costs.

F. Application of Proceeds. All monies received from a fine or fines shall be
allocated and/or used as determined by the Board.

G. Non-exclusive Remedv Any fine or fines 1mp0sed shall not be construed

The Baard may recommend, and th

ich is ger ofs1xty 60)-daysorduring
1 ensions impaose not be
construed to be an exclusive remedy, and shall exist in addition to all other rights and remedles

to which the Association may be otherwise entitled to under Florida law or the Governing
Documents.

L. Exceptions. This Section 12.5 shall not apply to any suspension of
voting rights of a Member imposed by the Board when that Member fails to pay Assessments
when they are due. This Section 12.5 shall also not apply to any to any fine or fines imposed by
the Board when an Owner fails to pay Assessments or any other charges when they are due.

ICLE X111

me\m PROTECTION

13.1 Notices of Agtion. An Institutiondl h¢lder, insuref, or guaxantor of a first
age on a Lot who provides a written requést to the Associatiop{such request mugt state the
name and address of such\holder, insurer rantor|andthe Lot number, thereby becoming an

¢ wil) be ®ntit i rittewfollowing:
Any conde on loss or any casualfy loss which affects a material

portion of the Property or which affects any Lot on which there is a first Mortgage held, insured
or guaranteed by such Eligible Holder;

B. Any delinquency in the payment of Assessments and/or charges owed by
an Owner of a Lot subject to the Mortgage of such Eligible Holder, where such delinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any
Eligible Holder, upon written request, is entitled to written notice from the Association of any
default in the performance of an Owner of a Lot of any obligation under the Governing
Documents which is not cured within sixty (60) days;
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D. Any proposed action which would require the consent of a specific
percentage of Eligible Holders.

E. The Association’s failure to provide the written notice to an Eligible
Holder pursuant to this Section 13.1 shall not subject the Association to damages and/or
otherwise diminish the Association’s rights under this Declaration.

15) 4

alL igh
urance policy covering t

and/or obtain, singly or jointly, new casualty insurance coverage on the Common Area upon the
lapse of a policy and, in either case, receive prompt reimbursement from the Association.

13.4 Voting Rights of Mortgagee. = For purposes of this Section 13.4, an Eligible
Holder of a first Mortgage shall be entitled to one (1) vote for each first Mortgage held, insured
or guaranteed.

A. Unless at least two-thirds (2/3) of the first Mortgagees or Members
Entitled To Vote representing at least two-thirds (2/3) of the total votes of the Association (other
than Declarant) approve, the Association shall not:

including by -Timited to contrz
is otherwise authorized by this Declaration;

3) By act or omission change, waive, abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or the exterior
appearance and maintenance of Residences, Lots and the Common Area. The issuance and
amendment of architectural standards, procedures, rules and regulations, and/or use restrictions
shall not constitute a change, waiver, and/or abandonment within the meaning of this provision;

4 Fail to maintain any insurance required by this Declaration

Or reconstructi
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However, any surplus or net funds remaining following the repair, replacement and/or
reconstruction of such Common Area may be allocated and/or used for any purpose as
determined by the Board.

B. Any election to terminate the Association shall require: the approval of at
least fifty-one percent (51%) of the Eligible Holders if the election to terminate the Association
is the result of substantial destruction or a substantial taking in condemnation or eminent domam

13.5 No Priority. No provision of this Declaration or any of the Governing
Documents gives and/or shall be construed as giving any Owner or other party priority over any
rights of the first Mortgagee of a Lot in the case of distribution to such Owner of insurance
proceeds or condemnation payments or awards for losses to and/or a taking of the Common
Area.

13.6 Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder, insurer, or guarantor of any Mortgage
encumbering such Owner’s Lot(s)

Applicability of this Artlcle 3.

and/or nte retgd to-reduce rcentage vpte tha
Dg¢claration, the A e Bylaws or Fl da law for any of the a¢ts set out 1x thi

13.8 Failure of 0 gagee to Respon

ARTICLE XIV.

DURATION AND TERMINATION

This Declaration shall run with and bind the Property, and shall inure to the benefit of
and be enforceable by Declarant, the Association and any Owner, and their respective legal
representatives, heirs, successors and assigns, for a term of twenty-five (25) years from the date
thlS Declaration is recorded in the Public Records of the County. Upon the explratlon of the
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(10) year renewal periods shall be unlimited with this Declaration being automatically renewed
and extended upon the expiration of each ten (10) year renewal period for an additional ten (10)
year period. However, there shall be no renewal or extension of this Declaration if during the
last year of any ten (10) year renewal period, Members Entitled To Vote representing at least
eighty percent (80%) of the total votes of the Association vote in favor of termination this
Declaration at the end of its then-current term, and both the City and the Southwest Florida
Water Management District approve such termination in writing.

Members, the total number of votes necessary to adopt a resolution to terminate this Declaration,
the total number of votes cast in favor of such a resolution and the total number of votes cast
against such a resolution.

This Certificate shall be recorded in the Public Records of St. Lucie County, Florida, and
may be relied upon for the correctness of the facts contained therein as they relate to the
termination of this Declaration. Termination of this Declaration shall not have the effect of
terminating easements herein provided or granted prior to such termination, or terminating
contractual rights created prior to termination which from the context of the contract were meant
to survive any termination.

w1thout the prior approval of the Dlstrlct The proceeds of such a sale shall ﬁrst be used for the
payment of any debts and/or obligations constituting a lien on the Common Area, then for the
payment of any obligations incurred by the Trustee in the operation, management, maintenance,
repair, replacement, cleaning and/or upkeep of the Common Area. The excess of proceeds, if
any, from the sale of Common Area shall be distributed among Owners in a proportion which is
equal to the proportionate share of such Owners in the Common Expense.

In the event of termination, dissolution or final liquidation, and if the Association has the
responsibility for the operation and maintenance of any portion of the Drainage System, those
portions of the Dramage System must be transferred to and accepted by an entlty Wthh would
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ARTICLE XV.

GENERAL PROVISIONS

15.1 Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally
delivered or mailed, postage prepald to the last known address of the person who appears as
Memberor Ownetin

the Association and/or Declarant may from time to time delegate any and all of thelr rlghts
powers, discretion and/or duties hereunder to such agent or agents as it may nominate, unless
prohibited by Florida law or any of the Governing Documents.

15.3 Zoning Variances. = Unless the written consent of the Association is first
obtained, no Owner shall file a request for zoning variances, special exceptions and/or zoning
changes affecting and/or relating to any real property located within the Property.

15.4 Relationships with Other Properties. The Association may enter into contractual

agreements and/or covenants to share costs with any neighboring propertles other associations

by Declaran , Declarant has requested such a connection for the Property, or by the
Association, if the Association has requested such a connection for the Property.

15.6 Interpretation. The Article and Section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions and/or for
interpretation or construction. Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular, and the masculine, feminine and neuter
genders shall each include the others. The Board shall have the right, except as limited by any
other provisions of the Governing Documents, to determine all questions arising in connection
with this Declaration and to construe and interpret its provisions, and the Board’s determination,

constructi [or interpretation be final and binding
| Y
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15.7 Indemnification. The Association shall indemnify every officer, Director,
Committee member, employee of the Association and agent of the Association pursuant to the
terms of the Governing Documents.

15.8 Severability. Invalidation of any one of these covenants or restrictions or any
part, clause or word hereof, or the application thereof in specific circumstances, by judgment or
court order shal] not affect any other provisions or applications in other circumstances, all of
which sha

bec

15.11 Cooperation. Each Owner, by acceptance of a deed therefore or other conveyance
thereof, whether or not it shall be so expressed in such deed or other conveyance, shall be
deemed to covenant and agree, to cooperate in, and support, any and all zoning, administrative,
governmental and/or quasi-governmental filings, applications, requests, submissions and other
actions necessary or desired for development and/or improvement of the Property, including,
without limitation, signing any required applications, plats, etc. as the owner of any portion of
the Property owned or controlled thereby when necessary or requested.

Notw1thstand1ng the foregomg, to the extent that said documents require the joinder of
its duly authori

; : : being
having the capacity to take and hold such easement, then any such grant of easement deemed not
to have been so created shall nevertheless be considered as having been granted directly to the
Association as agent for such intended grantees for the purpose of allowing the original party or
parties to whom the easements were originally intended to have been granted the benefit of such
easement and the Owners hereby designate the Declarant and the Association (or either of them)
as their lawful attorney-in-fact to execute any instrument on such Owners' behalf as may
hereafter be required or deemed necessary for the purpose of later creating such easement as it
was intended to have been created herein. All parties using easements granted in this
Declaration shall use reasonable efforts to minimize interference with all other permitted uses of
the easements and the property subject thereto and shall restore any damage to such property
caused i the exerciSe of any rights granted\n any syich easement.
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15.13 No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any part of the Common Area to the public and/or for
any public use.

15.14 Constructive Notice and Acceptance. Every Person who owns, occupies or
acquires any right, title, estate or interest in or to any Lot, shall be conclusively deemed to have
consented and agreed to every limitation, restriction, rule, regulation, prov1s1on easement,

PROVIDED IN THIS DEC LARATION NO REPRESENTATION OR WARRANTY OF ANY
KIND, WHETHER EXPRESS OR IMPLIED, HAS BEEN GIVEN OR MADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH THE
PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE
LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, OPERATION,
MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION THEREOF. IF
ANY SUCH WARRANTY CANNOT BE DISCLAIMED, AND AS TO ANY CLAIMS
WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND
CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED.

other document \govering\or binding the
2 the |“constityent [documents™),/neither the
Assoaiation nor the Declarant shall be liablg or|responsib ~OT in Any manner a guafantor or

and| their families, 5, egmployees,
@ persons. ithe miting the
A. it is the express intent of the constituent documents that the various

provisions thereof which are enforceable by the Association or Declarant or which govern the
uses of the Property, have been written, and are to be interpreted and enforced, for the sole
purpose of enhancing and maintaining the enjoyment of the Property and the value thereof;

B. the Association is'not empowered, nor has been created, to act as an entity
which enforces or ensures compliance with the laws of the United States, State of Florida, the
County, the City or any other jurisdiction, or prevents tortious activities; and

C. any provisions_of the constituent documents setting forth the uses of
Assess % q
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limitations on the uses of Assessment funds and not as creating a duty of the Association to
protect or further the health, safety or welfare of any person(s), even if Assessment funds are
chosen to be used for such reason.

Each Owner (by virtue of that Owner’s acceptance of title to a Lot ) and each other
Person having an interest in or lien upon, or making any use of, any portion of the Property (by
virtue of accepting such interest or lien or making such uses) shall be bound by this Artlc]e and

16.3 No Liability For Acts of Others. Owners, their family members, tenants, guests,
agents, invitees, employees and any occupants of Lots, are responsible for their own personal
safety and for their property in and/or on the Property. The Association may, but is not obligated
to, maintain or support certain activities within the Property which are intended to promote or
enhance safety or security within the Property. However, the Association, the Board and
Declarant shall not in any way be considered insurers and/or guarantors of safety or security
within the Property, nor shall they be held liable for any loss, damage, personal injury and/or
death by reason of failure to provide adequate security or ineffectiveness of any security
measures that may be undertaken.

and its commlttees and Declarant are not insurers and/or guarantors of securlty or safety
and that each Person within the Property has voluntarily assumed all risks of personal
injury, death and loss or damage to property, including Lots and the contents of Lots,
resulting from acts of others. Any gate, barrier and/or other mechanism or system for
limiting traffic to the Property, if any, are solely intended to regulate traffic flow, and are
not intended and/or designed to be a security feature, a safety feature, provide protection to
persons and/or property, a warranty of personal safety, a guarantee of personal safety, a
warranty of the safety of personal property and/or a guarantee of the safety of personal
property. Any gate, barrier and/or other mechanism or system for limiting traffic to the
Property will be used by the general public, and is not exclusive to the Owners. In
addition ate and ' for limiting tra e
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Property may be left completely open at any time to provide access to the public streets
within the Property.

16.4 View Impairment. Neither Declarant nor the Association guarantee or represent
that any view over, through and/or across the Lots, any open space or any other portion of the
Property within the Property will be preserved without impairment. Neither Declarant nor the
Associati all be obligated t locate, prune, or thin trees or other landscaping. The

— In recognition jof the fact that
television will occur fro ime to time,

services, regardless of whether or not such interruption is caused by reasons within the service
provider's control. Declarant or Association shall be entitled to retain any rebate, discount, or
other compensation received from the provider of any such services in connection with the
installation and/or operation of such systems within the Property.

16.6  Construction Activities. All Owners, occupants, and users of Lots are hereby

placed on notice that Declarant and/or its agents, contractors, subcontractors, licensees, and other
designees, successors, or assigns, shall continue, from time to time, to conduct construction
activities within the Property. By the acceptance of a deed or other conveyance or mortgage,
leasehold, license, or other interest in a Lot, and/or by using any portlon of a Lot or the Property

otherw1se) injuries, or deaths arising from and/or relating to any breach of this covenant; (d) that
any purchase or use of any portion of a Lot has been and will be made with full knowledge of the
foregoing; and (e) this acknowledgment and agreement is a material inducement to Declarant to
sell, convey, lease, and/or allow the use of Lots within the Property.

16.7 Natural Conditions. The Property may contain a number of manmade, natural,
and/or environmentally sensitive areas that may serve as habitats for a variety of native plants
and wildlife, including, without limitation, insects, venomous and non-venomous snakes,
alligators, other reptiles, raccoons, foxes, wild dogs, wild cats, and other animals, some of which
may pose hazards to persons and/or pets coming in contact with them. Each Owner and

and
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movements within and/or through the Property; and (b) knowingly and voluntarily assumes all
risk of property damage, personal injury and/or death arising from the presence of such plants
and wildlife within the Property. Neither the Association, Declarant, nor the members, partners,
affiliates, officers, directors, shareholders, attorneys, agents, and/or employees of any of the
foregoing, shall have any duty to take action to control, remove, or eradicate any plant or wildlife
within the Property, nor shall they have any liability for any property damage, personal 1nJury
and/or deathre : A

Wthh ar
. N

ARTICLE XVIIL

INSURANCE AND CASUALTY LOSSES

17.1 Insurance. The Board shall have the authority to and may obtain blanket all-
risk casualty insurance, if reasonably and commercially available, for the Common Area,
including without limitation, any structures, improvements and/or facilities that may be located
on the Common Area and/or any other real property owned by the Association. If blanket all-
risk coverage is not reasonably available, then an insurance policy providing fire, casualty and
extended coverage shall be obtained. This insurance shall be in an amount sufficient to cover

pnal]

mor
s of

limitation, ﬁdehty bond coverage, Worker’s Compensation insurance, flood insurance and
directors and officers liability insurance. The insureds, deductibles, provisions and coverage
types and amounts shall be determined by the Board, in the Board’s discretion. Any fidelity
bond coverage obtained by the Board shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and shall require at least thirty (30) days’
prior written notice to the Association of any cancellation, substantial modification or non-
renewal. The Association may self-insure against any risk.

Premiums for any insurance coverage obtained by the Association shall be a Common
Expense and shall be included in the Annual Assessment, as descnbed in Article V of this
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amount of the policy in determining whether the insurance at least equals the full replacement
cost. The deductible shall be paid by the party who would be liable for the loss or repair in the
absence of insurance and in the event of multiple parties shall be allocated in relation to the
amount each party’s loss bears to the total.

All insurance coverage obtained by the Board shall be written in the name of the
Association-as trustee for the respective benefited parties. Such insurance shall be governed by
the llowmg provisipns:

Al insurance poligies ¢n the ¢€a shall be for the benefit of the

, its Membe ¢ ees/providing ¢onstruction financing dn the Common
C. Exclusive authority to adjust losses under policies obtained by the

Association on the Property shall be vested in the Board. However, no Mortgagee having an
interest in such losses may be prohibited from participating in the settlement negotiations, if any,
related thereto.

D. In no event shall the insurance coverage obtained and maintained by the
Board be brought into contribution with insurance purchased by individual Owners, occupants,

tenants, or their Mortgagees.

E. All casualty insurance policies shall have an inflation guard endorsement,

by §

— o

mg against the

anda guests;

(2) a waiver by the insurer of its rights to repair and reconstruct, instead
of paying cash;

(3) a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any one or more individual Owners;

(4) a statement that no insurance policy may be canceled, invalidated,
suspended and/or subject to non-renewal on account of the conduct of any Director, officer,
employee of the Association, agent of the Association and/or the Association’s duly authorized
manager without prior demand in writing dehvered to the Association to cure the defect and the

in whic '
Ttge
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(5) that any “other insurance™ clause in any policy exclude the policies
obtained by individual Owners from consideration; and

(6) that the Association will be given at least thirty (30) days’ prior
written notice of any cancellation, substantial modification or non-renewal.

Insurance Obtameszv Owners By virtue of taking title to a Lot, each Owner

damage i istent with the original construction or such other plans and
specifications as are or may be approved in accordance with this Declaration. The Owner shall
pay any costs of repair and/or reconstruction which are not covered by insurance proceeds. If the
Residence is totally destroyed, the Owner may decide not to rebuild and/or to reconstruct, in
which case the Owner shall clear the Lot of all debris and return that Lot to substantially the
natural state in which it existed prior to the beginning of construction, and thereafter that Owner
shall continue to maintain the Lot in a neat and attractive condition consistent with the terms,
conditions and provisions of this Declaration.

17.3 Damage and Destruction.

B. Any damage and/or destruction to the Common Area shall be promptly
repaired and/or reconstructed unless the Members Entitled To Vote representing at least seventy-
five percent (75%) of the total vote of the Association shall decide within sixty (60) days after
the casualty not to repair and/or reconstruct. If for any reason either the amount of the insurance
proceeds to be paid as a result of such damage and/or destruction, and/or reliable and detailed
estimates of the costs of repair and/or reconstruction are not made available to the Association
within the sixty (60) day time period, then the period shall be extended until such information is
made available to the Members. However, such extension shall not exceed one hundred twenty
(120) additional days. No Mortgagee shall have the right to participate in the determination of
whether the damage and/or destruction to Common Area shall be repalred and/or reconstructed
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C. If determined in the manner described above that the damage and/or
destruction to the Common Area shall not be repaired and/or reconstructed, and no alternative
improvements are authorized, then and in that event the affect portion of the Property shall be
restored to their natural state that existed prior to the development and shall be maintained by the
Association in a neat and attractive condition consistent with the terms, conditions and
provisions of this Declaration.

eitr Mortgagee(s) shall be retained by and for the benefit of the
Association and placed in either the Association’s general operating account or any reserve
account that has been established by the Association. This is a covenant for the benefit of any
Mortgagee of Lot and may be enforced by such Mortgagee.

17.5 Repair and/or Reconstruction. If the damage and/or destruction to the Common
Area for which insurance proceeds are paid is to be repaired and/or reconstructed, and such
insurance proceeds are not sufficient to defray the cost of such repair and/or reconstruction, the
Board shall, without the necessity of a vote of the Members Entitled To Vote, levy a Special
Assessment against all Owners calculated in the same manner as the Annual Assessments. The
damaged an /or destroyed po of the Common Area shall be repaired and/or reconstructed

A'sSociation,
including but not limited to any deductible. In addition, the Association shall have the right to
charge any Owner for the increase, if any, in the insurance premium attributable to damage
caused by such Owner or that Owner’s tenants, guests, invitees, agents and/or servants. The
sums due from an Owner under this Section 17.6 shall be an Individual Assessment against the
Owner and that Owner’s Lot and may be collected as provided elsewhere in this Declaration for
the collection of Individual Assessments.

17.7 Condemnation of Common Area. = Whenever all or any part of the Common
Area shall be taken (or conveyed in lieu of and under threat of condemnation) by any authority
havmg the power of condemnation and/or eminent domain, each Owner shall be entitled to
pc payabie to
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If the taking involves a portion of the Common Area on which improvements have been
constructed, then unless within ninety (90) days after such taking Declarant (so long as Declarant
has Class B membership) and Members Entitled To Vote representing at least two-thirds (2/3) of
the total vote of the Association otherwise agree not to restore, repair and/or replace such
improvements, the Association shall restore, repair and/or replace such improvements taken on
the remalmng land included in the Common Area to the extent lands are avallable therefore If

stored s
if|there 1s

. No Partition. EXcépt as is permitted in this Declaration or any amendments
thereto, there shall be no physical partition of the Common Area or any part thereof, nor shall
any person, Owner or entity acquiring any interest in the Property or any part thereof seek any
judicial partition unless the Property has been removed from the provisions of this Declaration.
This Section 17.8 shall not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property which may or may not be
subject to this Declaration.

CORY
CORY
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DESCRIPTION:

this

;cord ce wi

of the Flo

Be iption and Skeé
beors the notation:

THIS IS NOT A SURVEY.

ALL OF PINE TRACE SECOND REPLAT PU D., AS RECORDED IN PLAT BOOK 62, PAGES ‘IO 14 A PORTION

|2

CH-5J=
i{da Administrative Code

Cription

SHEET 1 OF 2
SEE SHEET 2 OF 2 FOR SKETCH

BEARINGS SHOWN HEREON ARE BASED ON THE WEST RIGHT
OF WAY LINE OF ST. JAMES DRIVE AS BEING SDO1913",

PER PLAT.

oF
PINE TRACE

ST. LUCIE COUNTY, FLORIDA SECTION 17-36-40

DATE; _6-30-10 REVISED:

ScALE:_N/A BOUNDARY 7-2-10

APPROVED BY: OMD

]
1030
JOB NO. OO”;‘E S0DS dwg WINTER RARK, FLO!
] (487) 426-7979)
ORAWN BY: & \ / //-wmncms RVE YINGANDMAPPIN

ANMERICAN
SURVEYING
APPING INC.

JION NUMBER LB#6393
ORLANDO |AVE, SUITE B
\ 32789

CERTIFICATIORNQF AUTHORIZ

C.COM

1. THE SURVEYOR HAS NOT ABSTRACTED THE
LAND SHOWN HEREON FOR EASEMENTS, RIGHT
OF WAY, RESTRICTIONS OF RECORD WHICH MAY
AFFECT THE TITLE OR USE OF THE LAND

2. NO IMPROVEMENTS HAVE BEEN LOCATED.

3. NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER.

4. THIS DOCUMENT CONSISTS OF 2 SHEETS,

NOT FULL OR COMPLETE WITHOUT ALL SHEETS.
| e ——
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SKETCH OF DESCRIPTION:
.
PINE TRACE
POINT OF BEGINNING |
NoRTEST comer CANAL C-106 (200'RW) !
. B " (O.R.B 754, PACE 807) .
N89°44'50"E 2616.50
e - e —
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~ = N fFelsz|Fes 10-14 2 3 =
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VA0 15
C P 3 4 ) ( )
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[ A
L ] S89°43'31"W 2616.50 I
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- - - = - - - — - = - = _ - —— - = -z o -
FLORIDA POWER AND LIGHT COMPANY |
(O.R.B. 198, PAGE 1040) UNPLATTED
‘ CANAL G-106 ,(200' R/W) .
| (O.RB 754, PAGE 807) ) §
! N89°44'50°E T N O e NE 174 OF 2616.50 _ —— & ; l
- [ o
(P.p. 6. P§'s. {0-1§) 162 l %quct ,J; !
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! B & - PINE TRAIL OIRCLE
— = — —\— (5K _PRIVATE R/W) (eA. 43, PCK. 5-9)
- 2 TRAST | =
! S8OY3 ITW— | 261650 i
! TRACE AVENUE (100" puglic rR/w) (.B. 49, PC'S. 5-9
r FLORIDA POWER AND |LIGHT COMPANY
(O.R.B. 198, PAGE 1040) |
UNPLATTED |
—po—
LEGEND:
P.B. PLAT BOOK
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION

recommeuded by unanimots written mnsent of the Board of Directors dated February {3 , 2006,

2. The Amended and Restated Articles of Inoorpnrauon set forth herein were
eppraved by the sole Member of the Corporation on February 13, 2006, and. the mumber of votes
cast were sufficient for approval.

3. The daly adopted Amended and Restated A4
original Articles of Incorporation and all amendmenty to tiie

£Af Incorporation of P
fation, are hereby

ARTICLE 2

DEFINITIONS

i ®fined in these Articles or the Bylaws all terms usad in the
Articles and the Bylnwg shall Rieve the same meanings a8 used in the DECLARATION OF

H06000038933 Articles of Incorporation of

P TRACE PROPERTY OWNBES ASSOCIATION, INC.

CorpY
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PROTECTNB OOVBNANI'S, CONDITIONS AND RESTRICTIONS FOR FPINE TRACE (the

Declnrarion a8 same mey be ummda or supp!mmnmd from time to time,

33  To edminister, enfores end cary out the tenns and provisions of any other
Declaration of Covenants and Restrictions or similar document, submitting property tn the
jurisdiotion of or assigning responeibllities, rights or dutiea to the ASSOCTATION zud accepted
by the Board of Directors of tho ASSOCIATION (the "BOARD™),

3.4  Topromote the health, gafety, comfort and/s bcial and economic welfere of
the MEMBERS of the ASSOCIATION and the OWNERS and Bgidents of Lom in PINE .
TRACS, us authorized by the Deolasation, by these Articles, and by the Bylaws,

35 Toopemz maintain and menage he-surfEa u\? - water
manugemeut sysmm(s) in a mponer sunsxstent with tha South Elnﬂda
E TRACE,

fdna oe malestdc: N

41
and a homeowners' intion under theldws of Floride, specifically, Chapters 617 and 720,
Floritda Statuteg (2002))\which ere ot in tonflict with the tarms of thess Artioles.

Anlcles of lncosposation of
P TRACE PROPERTY OWNERS ASBOCIATION, TNC, Pogo 2

HO6000038933

COE
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42  Tosoe and be sued and appear end defend in g1l actions and proceedingy
in its corporate pame to the same axient as a patural person,

46  To hold fonds for the exclusive benefit of the MEMBERS of the
ASSOCIATION a8 get forth in these Articlss and a5 provided in the Declaration and the Bylaws,

4.7  To purchass Insurance for the protection of the ASSQCIATION, its
offivers, dircetors and MEMBERS, avd such ather parties ns the ASSOCIATION may determine
tn be in the best interests of the ASSOCIATION, :

4.8 - To operate, maintain, regeis, and improve’ll
other portions of PINE TRACE a3 may be determined by the BOAY

4.9 Tohomrtndpafunnmdefnll contracisand apres

the ASSOCIATION ar thizd pastias aud the DEVELG,

.

su baildi
and other s
health, safety and socistw
rad Regldents of PINE /IR

sppropriste.
413 Tupmploy perspfitel neosgsary to parfori the abligations, sarvices and
dutias required of or to be pedions A the ASSOCIATION and/or to contract with others for
. Articles af Incovpucadog af
F TRACE PROFERTY OWNBRS ABSDCIATION, INC. Pogs 3
HO06000038933

COPY
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.

the performance of such obligations, services and/or dutiss and to pay the cost thereof [n
eccordpnce with whatever contractual arrangement the BOARD shell enter.

5.1 Msmbershin Excoptasis sctt’o:th in thig Asticla 5, avery Porson who is & ecord
titleholder of a fee or undivided s interest in noy Lot whidh Is subject by covenants of record to
assessment by the ASSOCIATION shall be « MEMBER of the ARSQCIATION, provided that
any sush Person which holda such intarest merely o8 a sacurity jor'the performance of any
nbligation stall not be s MEMBER, The DEVELORER shall fefgin the dghts of membersiip

* including, but not limited to, the Voling Rights, to &ll Lots swned by Perscos not entitled to

Memberehip 85 horein defined.

established by-the 1 djnzinmﬁ

(Cangi

Prohibition A v
the ASSOC.IAT[DN cany: ; potlicitéd or transferred in nny manner except as an
appurtenance to the Lot 48 nchted with the mmbmhip of thnt MEMBER, nor may a

membership be separately sasigned, kypothecated or trensferrsd in any menner except a5 an
appuctenatce to the Lo ,
5.4 gtineks » The ASSOCIATION shall have two (2] classes
of membership:
I
Asziales of Incorporntion of
F TRACE PROPERTY OWNERS AESOCIATION, INC, Page 0
H(6000038933

COE
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Class A,

772 283 1803 F.ar

The Class A Mermbaer aball he al OWNERS with tha exception of

the DEVELOPER, and sha.ll be extitied to one (1) vots for each Lot owned.
any Lot, 8 suuhPcrsunnhnﬂbs

()

At an carlier dats et tha sole discretion of the DEVELOPER;

provided, however, Developer hall, at all times, comply with Section
720.307, Floride Statirteg {(2002) relattve to transition and eontxol,

-From and efter the happening of these cvents, whichevar oceticg s

shall be deered Class A Membery entitled to ons (1) vate foré

intarest required under this Article.
5.5  Votng by CO-OWNERS, Ifthe Lot assd

ofeted-wi

"

. .'MBMBER is owned by more than one pecson, tho vote(s) of the ME

any CO-OWNER of the Lo

when the he(n)u(m)ta st, & dispute arigas .
il o Qug, they sha 1o

jer, the Class B Members
h Lot in which it holds the

he membership of'a
FRER sy bo onst at any

W msu how the vote(s -
encs of @ guorum. A
m.l Eyery MEMEEF ABK]
sxpress conseat ar dis ithout & meeting, . persou t0 2ot o the
MBER.‘Sbehalfbynp oy Kignsd Biesuch pmxyuhnllhe vered to the
Skgreta nnhuA.SSO [ION at[the mesting, at or prar to
HiT ‘ hs otder a e, No proxy shall be
yelid ef on of nin forwhich the proxy
2 i shall be a pleasure of the MEMEER.
exscuting it
57 guestion concerning the number of votes which may
ba ceyt by r MEMB shaubededdzd the BOARD,
Aztioles af [ocotpontion of
¥ TRACE PROPERTY OWNERS ABSOCIATION, INC. Puge 1
H06000038933 -

COE

)
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ARTICLE 6
NS SERVING ON THE BC

’

ER EVELOPER shnllhavothe ight to-appoint all Clams B
mmbars of tbn BOARD and o otherwisa gavern the affairs of the ASSOCU\TION in
ccardeucs with the Bylaws of the ASSOCIATION. The Class A Members nppointment to the
BOARD shall bz nt the times and by the procedures ontlined in the Bylaws of the
ASSOCIATION; provided, however, that soch sppointment shail st all times comply with
Seotion 720.307, Flotida Statutes, (2002); provided, forther howsves, that DEVELOPER Is
entitled to elect et least one (1) member of the BOARD as long ax DEVELOPER holds for sale
in the ordinery coutse of business at lenst five parcent (5.00%) of All the LOTS owned,

nxisting under Chepters 617
he Bylaws shall be
Qdyees, suhject to approval

63  All of the duties and powess of the ASSOCIATIO
and 720, Flarida Statutes (2002), the Decleration, thess Articleg any
exercised exclusively by the BOARD, its agents, contrag 4:«-. Tt
hy the MEVBERS only when specifically recpuired,

i vncmue he BOARD gh
e aroftthOARD

‘:c ¢
V&0 Beach, FL. 32966

Pater rofl: 8075 20th Strast
Vero Hesch, FL 32966

Axtislos of Inzprparatjon of
F TRACE PROPERTY DWNHRSE ABSOCIATION, INC. Page &

H06000038933

COE
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ARTICIE B
INDEMNIFICATION 4
B. Indemnificntion of Officars, Members of e B .,v Apents, The

slay

ASSOCIATION shall indemnify sy Persau wha was or ig 3 perty dp§e thxemod o bemude a
party, to any threatened, peoding or contemplaed actio 44‘ ding, whather civil,

ctiminal, sdministrative ot investipative, by reasons of the fiact that ha it powesa memberof the
BDARD mnployae, Ofﬁeeror agent of the ABSOC FION, agamst oxg , 3 (i

by judggdes, ordds sumomnn 3

quivalial;sh vul'*, and ol {tgelt, oreate 1 pres
mdina.crwhichhammablybeliwedtobain.wmt
ATION; and with respeot to sy oriminsl sction or

opposed to, the best i

procecding that he hed po bo halisve that his conduct was unlewfll,
81 Tothe nembéy of the BOARD, Officer, employse or agent of the
ASSOCIATION is enﬂticd ifchtion by the ASSOCIATION In acvordance with this
Ardsles of {ncomamdon af

I TRACH PROPSRTY OWNERS AZBOCIATION, INC, Pagw 7
HO6000038933 .

@03
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Axticle 8, he shall be indemmifisd agalnst expenses (including attomeys' fees and appollate
nbomsevsifees) o OnADIS mﬁdbyhﬁn. conueontion thercwith.

ASSOCIATION and ghall igure to the bensfit of fie helrs, exacobors and administrators of such s
Pertion.

B4  The ASSOCIATION shall have the powear lo purchase and matntain insurance on
behalf of any Perann who is or was a member of the BOARD, Officer, amplayas ar agent of the

ASSOCIATION or the Master Assoclation, ar is or was sarving stthe request of te
ASSOCIATION es & mambar of tis BOARD, Officer, emplo ’ﬁé ngent of anathier carporation,
sbilify agsertad ngninst hinr and

parinership, jolnt venture, trust or other enterprise, against any It #
incurred by him io apy such capeoity, ee adeing out of his sfatus as ¢
ASSOCIATION would have the power {0 indemnify hi '( 3

] of this Ardcle,

tmajority of the members hE oy MEMBERS holding ot less ther ten pervent

{10%%) of the votos of the & 3 of the ABSDCIATION.
Rt L
Anicles oﬂaabmmdon of
P TRACE PROPERTY OWNERS ASSOCIATION, INC, Page B

H06000038933

COPY
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10.2 Egbg. Notice nf the subject muuer uf 8 proposed smsndment ahal[ be

adopted by MEMBES
the ASSOCIATION,

equire the assent of two~thirds

- 1033 Uponths ipproval of an amendmont to these Articles, Astinles o
Amendment shall be excouted end dellvered to the Department of State as provided by law, and a
copy certified by the Department of State shall be recardsd fn the Public Records of St Lucis
Connty, Florida, 83 an amendivent to the Desleration,

ARTICLE 11
JIERM

comply with Senhon :
Managemeant Distriot!

AepTe .Ih
(ﬂ'x ‘!"
'»'L‘ e vfthe Ineg Oty

Stevan L. Pexry
2400 SE Fedem| Highway, Fourth Floor
S FL 34994

Asticles of Ingurporadon of
P TRACE FROPERTY OWNERS ASEDOIATION, INC, Pege 3

H06000038933

CORY
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ARTICLE 13

‘The strest add
Fedesal Highway, Fo!

i

- Articles of Incarporatian of
F TRACE PROPERTY DWNERS ASSOTIATION, INC. Pags 10
HO6000038933

COE
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0

2006, by WI
hby

J&_us idobtitioh

. I of they State of Florida
hevinga commissian gumber of D 0
and my commisston expires: 8- /1 2.0 05

m_——
Antfcies of Iocorppration of
P TRACE PROPERTY OWNERS ASSOCIATION, INC. Papo {!

H06000038933

COIPY
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ACKNOWLEDGMENT:

Having been named {o soeept servics of process for the abova stated corporation, at place
designated in this Certifioate, I hereby agres to act in this capacity, and forther agrae to comply
witl thes provisions of said Act relative to keeping cpen sald office.

(PADATACORMD2731 IINAMENDED ARTICLES INCO TION]

Articles of lncarperatiun of
P TRACE PROPERTY OWNERS ASSOCIATION, INC. Fago 12
H06000038933

CORY
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AMENDED AND RESTATED BYLAWS
OF
P TRACE PROPERTY OWNERS

gtion) and homeowners' associg
i’l’ IOI@een organized-fo
and the DECLARATIO
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR Pine Trace (the
"Declaration"). The ASSOCIATION shall have all of the powers provided in these Bylaws, the

Articles, the Declaration (collectively, the "Governing Documents"), and any other statute or law
of the State of Florida or any other power incident to any of the above powers.

1.2 Principal Office. The principal office of the ASSOCIATION shall be at
such place as the BOARD may determine from time to time.

1.3 Fiscal Year. The fiscal year of the ASSOCIATION shall be the calendar

RTY| OWNERS ASSOCIATION, INC., the year “2005Y and't
/ i -Prpfit"/ The seal may b used by calising it, of a facsimile ¢
impressed, affixed or otherwiise reproduced|upon any instriment or’docyment exeguted in

ASSOCIATION shall include current copies of the Declaration, the Articles, the Bylaws, any
Rules and Regulations of the ASSOCIATION, any contracts entered into by the ASSOCIATION
and the books, records and financial statements of the ASSOCIATION. The ASSOCIATION
shall be required to make available to perspective purchasers of any Lot, current copies of the
Governing Documents, the most recent annual financial statement of the ASSOCIATION and
any further records as may be required by Chapter 720, Florida Statutes.

2

1.6 Definitions. Unless the context otherwise requires, all terms used in these
Bylaws shall have the same meaning as are attributed to them in the Declaration and the Articles.

@ y T vpa |
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2. Membership in General.

2.1 Qualification. The qualification of MEMBERS, the manner of their
admission to membersh1p, changes in membership, and the termination of such membership,

ting|any changes until notified of puch

3. Membership Voting.

3.1 Maijority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum is present, shall be binding upon all
MEMBERS for all purposes, except where otherwise provided by law or in the Governing
Documents.

32 Determination of Voting Rights. The ASSOCIATION shall have two (2)
classes of membership:

DEVELOPER and the D
Class B Me be

followmg events, whichever occur earlier:

(a) Three (3) months after ninety percent (90%) of all the Lots that
will ultimately be operated by the ASSOCIATION have been conveyed to the Class A
Membership (other than the DEVELOPER); or

(b) At an earlier date at the sole discretion of the DEVELOPER;
provided, however, Developer shall, at all times, comply with Section 720.307, Florida Statutes
(2002) relative to transition and control.

L

Byfaws o1 Property Owners A

C. )
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From and after the happening of these events, whichever occur earlier, the Class B Members
shall be deemed Class A Members entitled to one (1) vote for each Lot in which it holds the
interest required under this Article; provided, however, that such appointment shall at all times
comply with Section 720.307, Florida Statutes, (2002); provided, further however, that

DEVELOPER is entitled to elect at least one (1) member of the BOARD as long as

3.4  Proxies. Every MEMBER entitled to vote at a meeting of the MEMBERS
or to express consent or dissent without a meeting, may authorize another Person to act on the
MEMBER's behalf by a proxy signed by such MEMBER. Any proxy shall be delivered to the
Secretary of the ASSOCIATION or the Person acting as Secretary at the meeting, at or prior to
the time designated in the order of business for so delivering such proxies. The proxy shall be
dated, and shall state the date, time and place of the meeting for which it is given, and shall be
signed by the authorized person giving the proxy. No proxy shall be valid after the expiration of
ninety (90) days from the date of the meeting for which it was originally given. Every proxy shall
be revocable at any time at the pleasure of the MEMBER executing it.

b

Calc atlon/oillotes.

Z/({ be decided
Membership eetlngs

W o ny Person entitled to cast the votes of the
in the.eventany Lot is\gwne n one Person, -OWNERS of+th

any mecting ot the M . Hewever, tée votes of an§ MEMBER s
accordance with the provisions of Section 3 above. Any Person not expressly authorized to

attend a meeting of the MEMBERS, as sct forth above, may be excluded from any meeting of the
MEMBERS by the presiding officer of the meeting.

4.2 Place. All meetings of the MEMBERS shall be held at the principal office
of the ASSOCIATION or at any other location as designated by the BOARD and stated in the
notice of meeting.

43 Quorum Requirements. Except as set forth hereinafter or unless otherwise
so provided, at any regular or special meeting of the MEMBERS, the presence in person or by
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proxy of MEMBERS entitled to cast thirty (30%) percent of the votes of the entire membership
at the time of such vote shall constitute a quorum. If any meeting of the MEMBERS cannot be
organized because a quorum is not present, a majority of the votes of the MEMBERS present,
either in person or by proxy, may adjourn the meeting to a time not less than five (5) days nor
more than thlrty (30) days from the time the original meeting was called, at which meetmg the

4.4 Notices. Written notice stating the location, day and hour of any meeting
and in the case of a special meeting, the purpose or purposes for which the meeting is called,
shall be mailed, delivered or electronically transmitted to each MEMBER not less than five (5)
nor more than sixty (60) days before the date of the meeting, by or at the direction of the
President, the Secretary, or the Officer or persons calling the meeting. The notice may set forth
time limits for speakers and nominating procedures for the meeting. The notice of any meeting
at which members of the BOARD are to be elected shall include the names of all those who are
nominees at the time the notice is given to the MEMBERS. If mailed, such notice shall be
deemed to be delivered when deposited in the United States Mail, addressed to the MEMBER at
the MEMBER'S address as it appears on the records of the ASSOCIATION, unless such

MEMBER which shall be made to the person designated in the records of the ASSOCIATION

4.5 Waiver of Notice. Whenever any notice is required to be given to any
MEMBER under the provisions of the Articles or these Bylaws, or as otherwise provided by law,
a waiver in writing signed by the Person or Persons entitled to such notice whether before or after
the time stated therein, shall be equivalent to the giving of such notice. Attendance of a
MEMBER at a meeting shall constitute a waiver of notice of such meeting except when the
MEMBER objects at the beginning of the meeting to the transaction of any business because the
meeting is not lawfully called or convened.

\_
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4.6  Annual Meeting. The annual meeting for the purpose of electing members
of the BOARD and transacting any other business shall be held at 7:00 p.m. on the first Monday
in February or at such other time during the first quarter of a calendar year as shall be selected by
the BOARD. If the BOARD fails to call the annual meeting during the first quarter of a calendar
year, then within thirty (30) days after the written request of any MEMBER, Ofticer or member
of the BOARD of the ASSOCIATION, the Secretary shall call the annual meeting.

4.8  Adjournments. Any meeting may be adjourned or continued by a majority
of the votes present at the meeting in person or by proxy, regardless of a quorum, or if no
MEMBER entitled to vote is present at a meeting, then any Officer of the ASSOCIATION may
adjourn the meeting. If any meeting is adjourned or continued to another time or place, it shall
not be necessary to give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is taken, and any
business may be transacted at the adjourned meeting that might have been transacted at the
original meeting. If the time and place to which the meeting is adjourned are announced at the
meeting at which the adjournment is taken, notice of the adjourned meeting may be given to
MEMBERS not present at the original meeting, without giving notice to the MEMBERS who

oh. At each mgeting off the S, the Presi
an\of the meeting. The Sec etary,
bsenge or inability to act,{any(person appointied By the chair

P'all meetings MEMBERS sha ept i
S or their authorized representatives, and the

members of the BOARD, at any reasomable time.

4.11  Actions Without a Meecting. While the DEVELOPER is in control of the
Association, any action required or permitted to be taken at any annual or special meeting of the
MEMBERS may be taken without a meeting, without prior notice, and without a vote if a
consent in writing, setting forth the action so taken, shall be signed by the MEMBERS having
not less than the minimum number of votes that would be necessary to authorize or take such
action at a meeting at which all MEMBERS entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization by written consent, notice shall be given
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to those MEMBERS who have not consented in writing. The notice shall fairly summarize the
material features of the authorized action. If the Lot(s) for which membership is established in
the ASSOCIATION is owned by more than one Person or by an entity, the consent for such
Lot(s) need only be signed by one Person who would be entitled to cast the vote(s) for the Lot(s).

5. BOARD.

N mbeme BOWRD.

5.1.2  When the DEVELOPER is no longer entitled to appoint all
members of the BOARD, the number of members of the BOARD shall be increased to at least
five (5).

5.1.3 Notwithstanding the foregoing, in no event shall there be less than
three (3) members of the BOARD, and the number of members of the BOARD shall always be
an odd number. The MEMBERS shall not have the right to change the number of members of
the BOARD so long as the DEVELOPER has the right to determine the number of members of
the BOARD as sct forth above.

ding election of mempbers to the BARD the
names and a ses of members o ominating committee, and the date the committee wi
make decisions concerning nominations for election to the BOARD, which date shall be no less
than fifteen (15) days after the date of the notice. MEMBERS may then submit names in writing
of proposed members of the BOARD to members of the nominating committee.

5.2.2 The nominating committee shall make as many nominations for
election to the BOARD as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled (see subsection 5.1.2). Such nominations may be made from
among MEMBERS or nonmembers as the committee in its discretion shall determine.
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Nominations shall be placed on a written ballot provided in subsection 5.2.3 for the mailing of
such ballots to the MEMBERS.

5.2.3 All elections to the BOARD shall be made by written ballot which

shall:
indicate
set\forth the nar
n ting committee?
ontain a space
an

the same number of votes as the number of vacancies on the BOARD. For example, if the
MEMBER has one (1) vote, there are five (5) nominees and three (3) vacancies, the MEMBER
must vote for no more and no less than three (3) nominees or the ballot will not be counted. If
the MEMBER s entitled to, for instance, five (5) votes, in the example in the previous sentence,
the MEMBER must vote his five (5) votes as a block for no more and no less than three (3)
nominees or the ballot will not be counted. That is, three (3) nominees on that ballot will receive
exactly five (5) votes each.

Such ballots shall be prepared and mailed by the Secretary to the MEMBERS at least
fourteen (14) days in advance of the date set forth therein for a return (which shall be a date not
later thap the include with the ballot a brie
sumiy

5.2.5 Upon receipt of each return, the Secretary shall immediately place
it in a safe or other locked place until the day set for the return of all ballots. On that day the
envelopes containing the ballot(s) shall be turned over, unopened, to a separate Election
Committee which shall consist of three (3) Persons appointed by the BOARD. The Election
Committee shall then adopt a procedure which shall:
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(a) establish that the number of votes set forth on the
envelope and on the ballot corresponds to the number of votes allowed to the MEMBER or his
proxy; and

(b) that the signature of the MEMBER or his proxy on
the outside envelope is genuine; and

and outside envelopes shall be destroyed.

53 Term of Office. On the first occasion that the MEMBERS, other than the
DEVELOPER, have the opportunity to elect any members of the BOARD, the MEMBERS shall
have the right to elect at least two (2) members of the BOARD. The term of office of the
member of the BOARD receiving the highest number of votes shall be two (2) years and the term
of office of the member(s) of the BOARD receiving the next highest number of votes shall be
one (1) year. Each member of the BOARD shall hold office until his successor has been elected
or until his death, resignation, removal or judicial adjudication of mental incompetence. Just
prior to cach annual meeting thereafter new members of the BOARD shall be elected to fill

c of this provision to create staggered terms so that at least
one-third (1/3) of the members of the BOARD shall be elected each year. The term of office of
each member of the BOARD clected to fill a vacancy created by the expiration of the term of
office of the respective past member of the BOARD shall be two (2) years. The term of office of
cach member of the BOARD eclected or appointed to fill a vacancy created by the resignation,
death or removal of his predecessor shall be the balance of the unserved term of his predecessor.
Any Person serving as a member of the BOARD may be re-clected, and there shall be no
limitation on the number of terms during which he may serve.
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5.4 Organizational Meeting. The newly elected BOARD shall meet for the
purposes of organization, the election of officers and the transaction of other business
immediately after their election or within ten (10) days of same at such place and time as shall be
fixed by the members of the BOARD, and no further notice of the organizational meeting shall
be necessary.

ting. While the Association is under the
control of the DEVELOPER, any action required to be taken at a meeting of the members of the
BOARD, or any action which may be taken at a meeting of the members of the BOARD, may be
taken without a meeting if a consent in writing setting forth the action so to be taken is signed by
all members of the BOARD and is filed in the minutes of the proceedings of the BOARD. Such
consent shall have the same effect as a unanimous vote.

5.8 Notice of Meetings. Notice of each meeting of the BOARD shall be given
by the Secretary, or by any other officer or member of the BOARD, stating the day, location and
time of the meeting. Notices of all BOARD meetings shall be posted in a conspicuous place in
Pine Trace at least forty-eight (48) hours in advance of such meeting, except in case of

ernati e eeting of t all be maile

of notice ei efore or after the megting.
. at’a mgeting shall constitute a waiver of notice oflsuch
i any and all objectlo ns to the(élace, the tim§ or the manngr in which the

meeting hasbeencalled or convened;except when a member of the BOARD states, at the
beginning of the meeting, an objection to the transaction of any business because the meeting is
not lawfully called or convened. Neither the business to be transacted at, nor the purpose of, any

regular or special meeting of the BOARD need be specified in any notice or waiver of notice of
such meeting.
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5.9 Attendance at BOARD Meetings. All meetings of the BOARD shall be
open to all MEMBERS. A member of the BOARD may appear at a BOARD meeting by
telephone conference, but in that event a telephone speaker shall be attached so that any
discussion may be heard by the members of the BOARD and any MEMBERS present as in an
open meeting.

location and time. Notice of any such adjourned meeting shall be given to the members of the
BOARD who are not present at the time of the adjournment and, unless the time and place of the
adjourned meeting are announced at the time of the adjournment, to the other members of the
BOARD. Any business that might have been transacted at the meeting as originally called may
be transacted at any adjourned meeting without further notice.

5.12  Presiding Officer. The presiding officer of the meetings of the BOARD
shall be the Chairman of the BOARD if such an officer is elected; and if none, the President of
the ASSOCIATION shall preside if the President is a member of the BOARD. In the absence of
the presiding officer, the members of the BOARD shall designate one of their members to
preside.

-I5  Resignation. Any member of the BOARD may resign at any time by
giving written notlce of his resignation to the Secretary. Any resignation shall take effect at the
time specified therein or, if the time when such resignation is to become effective is not specified
therein, immediately upon its receipt. Unless otherwise specified therein, the acceptance of a
resignation shall not be necessary to make it effective.

5.16 Removal of Members of the BOARD. Members of the BOARD may be
removed as follows:

Bylaws 6t P Trace Property Ow(ners Association, Page 10
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5.16.1 Any member of the BOARD other than a member appointed by the
DEVELOPER may be removed by majority vote of the remaining members of the BOARD if
such member has been absent for the last three consecutive BOARD meetings, and/or
adjournments and continuances of such meetings.

5.16.2 Any member of the BOARD other than a member appomted by the

5.17  Vacancies. Vacancies on the BOARD of any member of the BOARD
appointed by the DEVELOPER shall be filled by appointment by the DEVELOPER. Unless the
vacancy is filled by the MEMBERS in accordance with subsection 5.16.2, vacancies on the
BOARD of any member of the BOARD clected by MEMBERS may be filled by a majority vote
of the members of the BOARD then in office, though less than a quorum, or by a sole remaining
member of the BOARD. If there are no members of the BOARD in office, then a special
election shall be held to elect members of the BOARD to fill the vacancies.

5.18 Members of the BOARD Appointed by the DEVELOPER.
Notw1thstand1ng anything contamed herein to the contrary, the DEVELOPER shall always have

0 ny member of the BOZ
written notice to the ASSOCIATION which shall specify the name of the Person designated as
successor member of the BOARD. The removal of any member of the BOARD and the
designation of his successor by the DEVELOPER shall become effective immediately upon
delivery of such written notice by the DEVELOPER. The DEVELOPER may waive its right to
appoint one or more members of the BOARD which it has the right to appoint at any time upon
written notice to the ASSOCIATION, and thereafter such member(s) of the BOARD shall be
elected by the MEMBERS.
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5.19 Compensation. The BOARD shall not be entitled to any compensation
unless the MEMBERS elect to pay them compensation and set the amount of such compensation,
at any meeting of the MEMBERS.

5.20 Power and Duties. The BOARD shall have the right to exercise all of the
powers and duties of the ASSOC IATION express or implied, existing under these Bylaws the

imit wherd herei

card, upkegp arjd maintepance of the \Comwion
ined to be

ke determipdtiory of the gxpepses required for the operation of the

5.20.3 The collection of Assessments for Common Expenses from
MEMBERS required to pay same.

5.20.4 The employment and dismissal of personnel.

5.20.5 The adoption and amendment of Rules and Regulations covering
the details of the operation and use of property owned and/or maintained by the ASSOCIATION.

5.20.6 Maintaining bank accounts on behalf of the ASSOCIATION and
designating signatories required therefor.

entire membership, obtained at a meeting duly called and held for such purpose in accordance
with the provisions of these Bylaws, shall be required for the borrowing of any sum in excess of
$50,000.00.

5.20.10 Contracting for the management and maintenance of property
owned and/or maintained by the ASSOCIATION. Authorizing a management agent or company
to assist the ASSOCIATION in carrying out its powers and duties by performing such functions
as the submission of proposals, collection of Assessments, preparation of records, enforcement of
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rules, and maintenance, repair and replacement of the Common Areas with such funds as shall be
made available by the ASSOCIATION for such purposes. The ASSOCIATION and its Officers
shall, however, retain at all times the powers and duties granted by all Governing Documents,
including but not limited to, the making of Assessments, promulgation of rules, and execution of
contracts on behalf of the ASSOCIATION.

nuisances, and enjommg or seeklng damages from the MEMBERS and/or OWNERS for
violations of these Bylaws and the terms and conditions of the Declaration or of the Rules and
Regulations of the ASSOCIATION.

5.20.14 Acquiring and entering into agreements whereby the
ASSOCIATION acquires leaseholds, memberships, and other possessory or use interests in lands
or facilities, whether or not contiguous to the lands operated by the ASSOCIATION, intended to
provide for the enjoyment, recreation, or other use and benefit of the MEMBERS and/or
OWNERS and declaring expenses in connection therewith to be Common Expenses; all in such
form and in such manner as may be deemed by the BOARD to be in the best interest of the

Sstod

BOARD at any meeting by concurrence of a majority of the members of the BOARD. Any
Person may hold two or more offices except that the President shall not also be the Secretary.
The BOARD may, from time to time, elect such other officers and designate their powers and
duties as the BOARD shall find to be appropriate to manage the affairs of the ASSOCIATION.
Each Officer shall hold office until his successor shall have been elected, qualified, or until his
death, resignation, or removal.
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6.2  Resignation. Any Officer of the ASSOCIATION may resign at any time
by giving written notice of his resignation to any member of the BOARD, the President or the
Secretary. Any resignation shall take effect at the time specified therein, or if there is no time
specified therein, immediately upon its receipt; and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make such resignation effective.

6.5 The Vice President. The Vice President shall, in the absence or disability
of the President, exercise the powers and perform the duties of the President. He shall also assist

the President generally and exercise such other powers and perform such other duties as may be
prescribed by the BOARD.

6.6  The Secretary. The Secretary shall be responsible for preparing and
keeping the minutes of all proceedings of the BOARD and the MEMBERS. He shall be
responsible for attending to the giving and serving of all notices to the MEMBERS and the
members of the BOARD and other notices requlred by law He shall have custody of the seal of

examination at reasonable times. He shall cause a Treasurer's Report to be submitted to the
BOARD at reasonable intervals and shall perform or cause to be performed all other duties
incident to the office of Treasurer. He shall collect, or direct collection of, all Assessments and
shall report promptly to the BOARD the status of collections.

6.8 Compensation. The Officers of the ASSOCIATION shall not be entitled
to compensation unless the BOARD specifically votes to compensate them. However, neither
this provision, nor the provision that members of the BOARD will not be compensated unless

@ By}a
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otherwise determined by the MEMBERS, shall preclude the BOARD from employing a member
of the BOARD or an Officer as an employee of the ASSOCIATION and compensating such
employee, nor shall they preclude the ASSOCIATION from contracting with a member of the
BOARD for the management of the Common Property or any portion thereof, or for the
provision of services to the ASSOCIATION, including, but not limited to, engineering,
architectural, planning, landscape planning, accounting or legal services, and in elther such event
or such ma ment g f

Finances and Assessments.

7.1 A(&pti&n of the Bydget,
7.1.1 October31st of ea@m@oon thereaftc rcasonably

possible, the BOARD shall adopt a budget for the next fiscal year, necessary to defray the
Common Expenses of the ASSOCIATION for such fiscal year as set out in the Declaration. The
Common Expenses of the ASSOCIATION shall include all expenses of any kind or nature
whatsoever anticipated to be incurred, by the ASSOCIATION for the next fiscal year. In the
event the BOARD fails to adopt an annual budget for any year, the prior year's budget shall
remain in effect until a new budget is adopted or the existing budget is amended or revised.

7.1.2 If, after the adoption of any budget, it shall appear that the adopted
budget is insufficient to provide adequate funds to defray the Common Expenses of the
ASSOCIATION for the ﬁscal year in which the adopted budget applles the BOARD may adopt

. All of th ns shall-ap
adoption of an amendgd budget.

A ess@ss ent R

operating expenses and for all of the unpaid operating expenses previously incurred. Any
periodic Assessments for Common Expenses, whether quarterly, monthly, or otherwise, shall be
equal unless the BOARD determines unequal Assessments are required to provide funds in
advance for the expenses of the ASSOCIATION. As soon as practicable after the determination
of the Assessments for Common Expenses, the ASSOCIATION shall notify each MEMBER, in
writing, of the amount, frequency and due date of such MEMBERS' Assessments, provided,
however, that no Assessment shall be due in less than ten (10) days from the date of such
notification.
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7.2.2 In the event the expenditure of funds by the ASSOCIATION is
required that cannot be paid from the Assessments for Common Expenses, the BOARD may
make Special Assessments in the manner as set out in the Declaration.

7.2.3  The ASSOCIATION shall maintain an Assessment roll for each
MEMBER, de31gnat1ng the name and current mailing address of the MEMBER the amount of

7.4  Application of Payments and Commingling of Funds. All sums collected
by the ASSOCIATION from Assessments may be commingled in a single fund or divided into
more than one fund, as determined by the BOARD. Reserve Funds shall be deposited in separate
interest bearing accounts.

g. Parliamentary Rules.

8.1 Roberts' Rules of Order (latest edition) shall govern the conduct of the
meetings of MEMBERS when not in conflict with the Governing Documents.

amend these Bylaws may be proposed by apy
holdjng not less n percent (10% )\of the yotes

5. ice bject matter oposed amendmer
ecting at which a proposed amendment is to be n81dered

9.3 Adonption of Amendments.

9.3.1 Aslong as the DEVELOPER appoints a majority of the members
of the BOARD, the DEVELOPER shall have the right to unilaterally amend these Bylaws
without the joinder or approval of any member of the BOARD or any MEMBER. No
amendment to these Bylaws shall be effective without the written approval of the DEVELOPER
as long as the DEVELOPER owns any portion of the Property.
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9.3.2 A resolution for the adoption of the proposed amendment shall be
adopted by MEMBERS having not less than a majority of the votes of the entire membership of
the ASSOCIATION.

9.4  No amendment shall make any changes in the qualification for

membershl nor in the voting rights or property rights of MEMBERS without approval by all of

, these Shall be valid witho
pciation.

ane to tlme agoep smend

prev10usly adopted, Rules and Regulatlons concerning the use of the Common Areas and
concerning the use, operation and maintenance of other portions of the Property in order to
further implement and carry out the intent of the Governing Documents. The BOARD shall
make available to any MEMBER, upon request, a copy of the Rules and Regulations adopted
from time to time by the BOARD.

11. Miscellaneous.

11.1  Tenses and Genders. The use of any gender or of any tense in these
Bylaws shall refer to all genders or to all tenses, wherever the context so requires.

egu

C )

11.4  Captions. Captions are inserted herein only as a matter of convenience
and for reference, and in no way are intended to or shall define, limit or describe the scope of
these Bylaws or the intent of any provisions hereof.

11.5 Waiver of Objections. The failure of the BOARD or any Officers of the
ASSOCIATION to comply with any terms and provisions of the Governing Documents which
relate to time limitations shall not, in and of itself, invalidate the act done or performed. Any
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such defect shall be waived if it is not objected to by a MEMBER within thirty (30) days after the
MEMBER is notified, or becomes aware of the defect. Furthermore, if such defect occurs at a
general or special meeting, the defect shall be waived as to all MEMBERS who received notice
of the meeting and failed to object to such defect at the meeting.

IN WITNESS WHEREOF, the President of the Association has executed these Bylaws

o

e ) ﬂhﬁﬁﬁg/l{remdent
- MAY eanmp
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1 i
SOUTH FLUHIDA WATER MANAGEMENT DISTRICT -
SURFACE WATER MANAGEMENT
GENERAL PERMIT NO. 56-00466-5-23
DATE ISSUED: March 14, 2005

Form #0942
pa/as

PERMITTEE: K B HOME TREASURE COASTLLC
901 SW MARTIN DOWNS ROAD

Based on the Information provided, District rules have been adhered to and a Surface Waler Managament Genaral Parmit is in effact for this
project subjact to:

1. Not recelving a flled request for a Chapter 120, Florida Ststutes, administrative hearing.
2. ihe attached 18 Standarg Limiling Conditions (See Pages: 2-3of 4 ),

3. the attached 15 Speclal Conditions (See Pages: 4-4cof 4) and
4. the attached 2 Exhibl{s).

wid you object to these conditions, please refer 1o the attached “Noilce of Rights® which addngs
sa a publio hearing or other review of the proposed agsney action. Please contact 'y office ¥
matter. if we do not heer from you in accordance with the *Notice of Rights," we will asgiirfie-that-yob

CERTIFICATE OF SERVICE

ses the procedures to be followsd If you
ou have any questions conceming this
eoncur with the District's action,

ermittee (and tne persons

| HEREBY CERTIF)
Arch, 2005, In accordan

attachied disjribytjsn list) no
120.60(3), Moplia/Stal
/4 /l, Z .

Diractor
Palm Bes
ertified mail n
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10.

11.

12.

13.

Application No. 040422-4
Page 2ot 4

STANDARD LIMITING CONDITIONS

The permittee shall implement the work authorized in 2 manner so as to minimize any adverse impact of
the works on fish, wildlife, natural environmental values, and water quality. The permittee shall institute
necesssary measures during the construction perio'd including fuil compaction of any fill material placed
around newty installed structures, to reduce erosion, turbidity, nutrient ioading and sedimentation in the

the complated surfaca water managemant system The permittee shall request transfer of the permlt to
the responsible operation entity accepted by the District, if different from the permittea. The transfer
request can be _submittad concurrently with the construction completion certification.

All road elevations shall be set in accordance with the criterla set forth in Section 6.5, “Basls of Review for
Surface Water Management Paermit Applications within South Florida Water Managemant District”,

All bullding floor elevations shall he set in accordance with thg
Review for Surface Watar Management Permit Applications(¥
District “.

Oft-site discharges during construction and deve!opment '
by this parmit. :

iterla set forth in Sectlon 6.4, “Basis of
thin South Florida Water Management -

pp it
adverse water resource reldjgd impacis wlll not be caused by the completed permit activity. Shoulcl any
adverse impacts caused surface water management system oceur, the District will
require the permitiee to provide appropriatg miligation to the District or other impacted party. The District
will require the permittee t& xpodify the suridce water management system, if necessary, to sliminate the
cause of the adverse impac

Within 30 days of Issuance of this peémmit, the permittee or authorized agent shall notify the District (via the
supplied construction commeancement notice or equivalent) of the actual or anticipated construction stan
date and the expected completion date.

When the duration of construction exceeds one year, the permittee or authorized agent shall submit

COPY,
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14.

15.

16,

17.

18.

18.

Agpplication No, 040422-4
Page 3 of 4

STANDARD LIMITING CONDITIONS

construction status reports on an annual basis (via the supplied annual status report or equivalent)
baginning one year after the initial commencement of construction.

Within 30 days after completion aof construction of the surface water management system, the permittee or
authorized agant shall ﬂle a written statement of completion and canlﬂcaﬁon by a Flonda reglstered
al i st-specify the actual date-of ec

operating entity), In accordance with Sections 40E-1,6105 AND 40E-4.351, F.A.C..

A prorated share of surface water management retention/detention areas, sufficient to provide the required
flood protection and water quamy treatment, must be provided prior o occupancy of any building or
residence.

A stable, permanent and accessible elevation referance shall
{100) feet of all permitted discharge structures no later than th
location of the elevation refarence must be naoted on or with the

established on or within one hundred
bmission of the certification report. The
cation report.

It is the responsibliity of the permittee to Insure that adver:

ater resource related impacts do not
occur during construction. ‘

The permitiee must obtain a Water Use permit prlbr to construction de ring, unless the work gualities

J27YC
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Applicatlon No. 040422-4
Page 4 of 4

SPECIAL CONDITIONS

1. The construction phase of this permit shall expire on March 14, 2010.

2.  QOperation of the surface water management system shall be the responsibility of PINE TRACE
PROPERTY OWNERS ASSOCIATION. Within one year of permit issuance or concurrent with the
engineering certification of construction completlon. whichever comes first, the permittee shall submit a
copyofth 20 dd of the

4.  The permittes shall be responsible for the correction of any erosion, shoaling or water quality problems
that result from the construction or operation of the surface water management system.

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not
oceur in the recelving water.

8.  The District reserves the right to require that additional water q
into the drainage system If such measures ars shown to be ne ";

ary.
7.  Lake side slopes shall be no steeper than 4:1 (horizontal: vartical) a depth of twa feet below the control
elevation. Side slopes shall be nurtured ar planted from 2/fbat belqwy to 1 foat above control elevation to
Insure vegstative growth, unless shown on the plans.

ajity treatment mathods be incorporated

Facillities other than those stated herein shall not be constructed without aryapproved modification of this

10.

11,
12.

13. n and pursuant to Subsection 40E-4.101(2), F.A.C,, the
permittes shall submit prg the project area to the District's Environmental Resource

Compliance staif.

14.  All special conditions and exhilijts-pravig
unless otherwise revised and shallapply to this modiflcation.

15.  All commercial/industrial parcels shall provide a minimum dry pre-treatment volume of 1/2 Inch of runoff
prior to discharge into the master surface water management system.

COIPY




OR BOOK 3216 PAGE 1181

SURFACE WATER MANAGEMENT CHAPTER 40E-4 (4/94)
40E-4.321  Duration of Permits ’

4} Unless revoked or otherwise modified pursuant'to Rulas 40E-4.331 and 40E-4.441,
F.A.C., the duration of a surface water management permit issued under this chapter s as follows:
(@) Two years from the date of Issuance for Conceptual Approval, unless within that period

an application for a-eonstruction and operation-parmitls filed for any-portion-o
application fop 4 construction and operatlan permit Is fited, then the Concepty
untll final action is taken on the application. i » 1hp
valid for ayf addjitional two years ffom the d

al Approvals which hay
years willlaxpire automatically.
(b) Five years from the ¢

2 : 0 X = 58 of nie,good causa sh
a sat of exteny s outside ttee. Requests for extensions,
which shall Inclute-documentation of the exienuating Gircumstances and Fiow 1 ey have delayed this
project, will nol be accepted mors than 180 days prior to the expiration data.

(3) For a Conceptual Approval filed concurrently with a development of regional impact (DRI
application for development appraval (ADA) and a local govemment comprehensive amendment, the
duration of the Concaptual Approval shall be two years from whichever one of the following ‘occurs at the
latest date;

(a) the effective date of the local governmant's comprehapsive plan amendment,

(b) the effective date of the local government developmedt order, or

(c) the date on which the district issues the Concaptual A plioval, or

{d) the latest date of the resolution of any Chapter 120 or othg .

{4) Substantlal modifications to Conceptual Appro d the duration of the
Conceptual Approval for two years from the date of issuance ofthe modilicaiibr, §
section, the term “substantial modification” shall mean a m
lead to substantially different water resource or an

{5) sonstructio

asbnably expected to
e 2 detalled review,

(6 Permit modifications

Specific authortty 373.044, 373.113 F.S. Law | pl
82, Farmariy, 16K-4,07(4), Amended 7-1-88, 4/2
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Included with this letter/permit is a brachure from the Florida Department of
Environmental Protection (DEP) on Florida’s National Poliutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure Indicates, the U.S.
Environmental Protection Agency authorized the DEP In October 2000 to implement the
NPDES stormwater permitting program In Florida. The District Is assisting DEP by
distributing thls information to entities which may be subject to regulation under the
NPDES program. No response to the District Is required.

harge from Construction Activities that Disturb Five or

g program is separate from

If you have any questions on the NPDES program, there are DEP phone numbers,
mailing addrésses and Internet web page addresses in the brachure. The DEP web site,
at www.dep state fl.us/wate water/npd provides information assoclated with

the NPDES program induding all regulations and forms cited in the brochure.




OR BOOK 3216 PAGE 1183

NOTICE OF RIGHTS

Jon 120.589(1), Fla. Stat. (1998), requires that “each notice shall inform the reciplent of any administrative hearing or
idiclal review that Is avallable under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be
Mowed to obiain the hearing or judiclal review, and shall state the time limits which apply.” Fleasa note that this Notice of
ights Is not intended to provide legal advice. Not alf the legal proceedings detalled below may be an applicable or
ppropriate remedy. You may wish to consuit an atterney regarding your legal rights,

1. A person
flected by the South
SFWMD) action has §

oint of entry into administrative proceedings Is |
y Rules 28-106.111, and 40E-1.511, Fla. Admj
also published as a 3

rocedure as Rule 4
eiitions are deemed file
ocuments by the SFWMD Cle

a. Fomal Administrative Hearing: If a
enuine Issua(s) of material fact is in dispute, the aftectad
arson seeking a formal hearing on a SFWMD decision
hich does or may determiine their substantial interesis
hall file a petition for hearing pursuant to Sections 120.568
nd 120.57(1), Fla. Stat. or for mediation pursuant to
* “on 120.573, Fla. Stat. within 21 days, except as

Jded in subsections c. and d. below, of either written
otice through mail or posting or publication of notice that
e SFWMD has or intends to take final agency action.
etitions must substantlally comply with the raquirements
t Rule 28-106.201(2), Fla. Admin. Code, a copy of the

hich is attached to this Notice of Rights.
b. Informpal A ' oK

re no issues of materla

hall file a petition forihea :
tat\ or for mediation pursue

otice through mall or postingor publicat
e SFWMD has or Intends to take final &
etitions must substantially comply with th
f Rule 28-106.301(2), Fla. Admin. Code
hich Is attached to this Notice of Rights.

c. Administrative Co
a Respondent oblects to & SFWMD Administalive
.omplaint and Order, pursuant to Section 373.118, Fla.
tat, (1997), the person named in the Administrative
*~-=~jgint and Order may file a petition for a hearing no
.han 14 days after the date such order is served.
efitions: must substantially comply with the requirements
f aither subsection a. or b, above.

)
S

a. Emergency Authorization and Order:
A person whose substantial interests are affected by a
SFWMD Emergency Authorization and Order, has a right
fo flile a petition under Sections 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b.
abave, However, the person, or the agent of the person
responsible for gga

withdraw a permit, the permittee may request a hearing to
be conducted In accordance with Sections 120.569 and
120.57, Fla. Stat.,, within 21 days of sither written notica
through - mall or posting or publication of notice that the
SFWMD has or intends to take final &gency action.
Petitions must substantially comply with the requirements
of Rule 28-107.004(3), Fia. Admin, Code, a copy of the
which Is atiached to this Notice of Rights.

2, Because the administrative hearing process
is designed fo formulate final agency actlon, the filing of
a petition means that the SFWMD's final action may be
diffierent from the position taken by it previously.
Persons whose s i sts may bg affected by

His

C. )
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any such final decislon of the SFWMOD shall havs,

uant to Rule 40E-1.511(2), Fla. Admin. Code {also
p—tished as an exception to the Uniform Rules of
Procedure as Rule 40E-0.108(2)(c)), an additional 21
days from the date of receipt of notice of sald decision to
request an administrative hearing. Howaver, the scope of
the administrative hearing shall be limited to the
substantial deviation.

3. Pursuant

pursuant o S z
right to such a hering and request an 0
before the Governing Board pursuant to Setion 120.57(2),
Fla, Stat., whith may be granted at the, optlioh of the

4. Pursua 4 ~a.-

Code, persons may file—wi FWMD a reque
extension of time for fil ng a patition The SFWMD for
good cause shown, may grant the extenslon. The request
for exienslon must contain a certificate that the patxﬁoner
has consulted with all other parties, if any, conceming the
extension and that the SFWMD and ali other parties agree
1o the extension.

CIRCUIT COURT
i 5. Pursuant to -Section 373.617, Fla. Stat., any
J.._.stanhally affectad person who claims that final agency
action of tha SFWMD relating to pammit decislons
constitutes an unconstitutional taking of property without
just compensation may saak dlcial review of the action in
: inthe clroult court’in the

judicial circuit In
within 90 days
agency action.

the complaint is based anc
complalning party is affected. If the SFW
appropriale action on the complaint witliin 30 days o
receipt, tha complaining Rany may then {flle- a civil sult fo
injunctive relief In the 15" Judiclal Gircu
Beach County or circuit court in the col
causa of action allegedly occurrad.

7. Pursuant to Section 373.433, Fia. Stat, a
private citizen ot Florida may file suit n clrcuit court to
-~ “re the abatement of any stormwaler management
", .am, dam, impoundment, reservoir, appurtenant work or
works that violate the provisions of Chapter 373, Fla. Stat.

ade, the .
s of sit er written notice through mail or

DISTRICT COURT OF APPEAL

8. Pursuant to Section 120.68, Fla. Stat,, a party
who Is adversely affected by final SFWMD actlon may
saek judical review of the SFWMD’s final decisian by filing
a notice of appeal pursuant-to Florida Rule of Appellate
Procedure 8.110 In the Fourth District Court of Appeal or in
the appellate district where a party resides and flling a
sacond copy of the notice with the SFWMD Clerk within 30

rendition of the order or adoptlon of the rule soughl to be
reviewad; (b) an order of the Department of Environmental
Protection (DEPF) requiring amendment or repeal of a
SFWMD rule must bs filed with FLAWAC within 30 days of
rendition of the DEP's order, and (c) a SFWMOD order
entered pursuant to a formal administrative hearing under
Sactlon 120 57( Fla. Stat., must be flled no later than 20
| ' final order.

opment ordar (as that term is deﬂned In Sectlon
70 51(2)(a), Fla. Stat. {o Include pemnits) or SFWMD
enforcement action is unreasonable, or unfally burdens
the. use of the real property, may flie a request for relief
with the SFWMOD within 30 days of recelpt of the SFWMD's
order or notice of agency action pursuant to the procedures
set forth In Subsections 70.51{4) and (6}, Fla. Stat.

MEDIATION

. 12, A person whose substantial interests ars,
or may be, affected by the SFWMD's action may choose
mediation as an alternative remedy under Section 120.573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin
gch withi




1185

OR BOOK 3216 PAGE

PIN MR-

Al
R :
H

i el

4 .
il .

i !
3 1)

] _f_ ao.v

N IYDIRANT
H LERY
nu 2 ﬁ N -
”-’ l/l

~ =
"_ N I,
Lol > S
_ & ,. =
/hs

b1 7 =
18I =5
17 i
4 .._ &

1)\
/ N
. ~

e e N e e e s s

JUEES adr
FEHER
VICINTY MAP

Total Slie Area => 1.28 Acre=> 100 %
L TAMLY, 1MAL WA
Siibney Amia ATNLE, ANMAC U
PAVENSNT A DUUWALE  RAMAP. AAS WA

B TR .

TRV e SANIAZ.  MIPAC, AN
PERVIS AREA TRMTAA, AL T,

Existiag Zonlng : PUD
Land Use t RL

shely f
fecci]
gaiE e
2oihs
1]

e
—t—
—me

PINE TRACE
RECREATION
PLAN




OR BOOK 3216 PAGE 1186

publication of notice that the SFWMD has or Intends to
' final agency action, Choosing mediation will not affect
right to an administrative hearing if mediation does not
result in setilement.
Pursuant to Rule 28-106.402, Fla. Admin. Cods, the
contents of the petition for mediation shall contain the
following Information;
(1) the name address,

and telephone
number of the perse 2

time limitations lmpos hy Sectlon .
Fla. Stat, for requesting and holding an admlntstraﬁve
hearing. Unless otherwise agreed by the partles, the
madiation must be concluded within 80 days of the
execution of the agreement It mediatlon results in
settlement of the dispute, the SFWMD must enter a final
order incorporating the agreement of the parties. Persons
whose substantial Interest will be affected by 'such a
modifled agency decision have a right to petition for
"+ ‘ng within 21 days of receipt of the final arder in
. _.rdance with the requirements of Sections 120.568 and
120.57, Fla. Stat., and SFWMD Rule 28-106.201(2), Fla.
Admin. Code. l{'mediation terminates without settlement of
the disputs, the. SFWMD shall notify ali parties In writing

sess under ~—u

A pgrson who Is sub)ect to

13. eguls
pursuant io a SFWMD\yule and baﬂe e applice
that rule will creale a substantia Ip o will <

Subsection 120.542(2), Fla-8!
that the purpase of the undarlylng statute
been achieved by other means, may file a gg iﬂon with the
SFWMD Clerk requesting a variance from p{ walver of the
SFWMD rule. Applying for a variance or walver doss not
substitute or extend the time for filing a p n for s
administrative hearing or exeroising any other ght-the
person may have conceming the SFWMD's action.
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the
petition must include the following information:

(a) the caption shall read:
Petitlon for (Variance from) or (Walver of) Rule (Citation)
(b) The name, address, telephone numbey
and any facsimile number of the pel

o (0 The name, address telephone number
and any facsimile number of the attomey or qualified
representative of the petitioner, (if any);

(d) the applicable rule or portion of the rule;
(e) the citation to the status the mle Is
implementing; :
: f the type of actlon requested;
(9) the specitic facls that demonstrate a

waiver of a SFWMD rule must ctearly s0 state In the
caption of the petition. In addition to the requiremants of
Section 120.542(5), Fla. Stat. pursuant to Ruls 28-
104.004(2), Fla. Admin. Cods, the peslition must also
include:

a) the specific facts that make the situation an

emergancy' and ﬁ

b) the speciic facts o show that the petitioner will

suffer immediate adverse gffect unless the variance ar
walver Is Isstpd by ‘ SFWMD more expeditiously than
- the appli ablatmmirarn

Stat,

Bs set forth in Section 120.542, Fla.

bl The fiama, address, and telephone Aumbe he
petifoner; the name, address, and telephone number of
the petitioner's representative, It any, which shall be the
address far service purposes during the course of the
proceading, and an explanation of how the petitioner's
substantial Interesis will be affected by the agency
detemmination; -

(c) A statement of when and how the pstitioner
recsivad notice of the agency decision;

(d) A statermnent of all disputed issues of material fact.
If there are none, the petition must so indicats;

{(e) A conclse statement of the ultimate (acis alleged,
as well as the rules and slalutes which entitle the patitioner
to relfef; and
() A demand for relief.
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28-106.301  INITIATION OF PROCEEDINGS

(NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT )

@ All petitions filed under these rules shall contain:

(a) The name and address of each agency affected

and each agency’s file or identification number, if known;
{b) The name, address, and telephone number of the

petitioner; the name, address, and telephone number of

ich shall be i

{c) A statement| of when and how
recelved notice of the lagency decision;

to relief; and
(8) Ademand fortelief.

SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL . .
(3 Requests for hearing filed in accordance with this
rule shall includa:
(8) The name and address of the party making the
request, for purposes of service; . .
(b) A statement that the party is raquesting a hearing
“ving disputed Issues of material fact, or a hearing not
~. wing disputed lssuas of material fact; and
(c) A refersnce ta the notice, order to show causs,
administrative complaint, or ather communication that the
parly has received from the agency.

28-107.004

(1) In any proceeding A
review by the [Florida Land and

required by this subsectie all b g
determination of sufficiency under Rule 42-2,0132-~0
to file the request with the Commission Mithin the time

period provided In Rule 42-2.0132 shal r dsmissel

of the request for review.

(2) The request for review shall identify the Tl
raquested to be reviewed, the proceeding in whichithe
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
a%-nhed. The request for raview shall state with

sularity: . .

{a) How the order or mle conflicts with the
requirements, provisions and purposes of Chapter 373,
F.S., or rules duly adoptad thereunds

(b) How the rule or order sought to be reviewed
affacts the interests of the party seeking review;

{c) The oral or written statement, sworn or unsworn,
which was submitted to the ageney concerning the mafter
to be reviewed and the date and locatlon of the statement,
if the Individual or entity requesting the review has not
participated In a procesding previously instituted pursuart

- to Chapter 120, F.S., on the order for which review Is

{e) The\ action requested to bs
Commissian as a result of the review, whether to rescind or
modify the order, or remand the proceeding to the waler
management district for further action, or to require the
water management district to initiate rulemaking to adopt,

amend ar repeal a rula.

28-107.005 BRGENCY ACTION

(1) - I the agéngy finds that iImmediate serious danger
to the public health\aafety, or welfare requires smergency
action; the-agency\ahall summarily suspend, limt, or
rastrict a liggrise "

equlrément of Sectlon
ot apply and shall not be
hag parllest time

palth of animals, fish or aquatic life; the works of the
District; a public watsr supply, or recreational, commercial,
industrial, agricultural or ather reasonable uses of iand and
water resources. .
(2) The Executive Director may employ the resources
of the District to take whatever remedial action necessary
to allaviate the emergency condfion without the Issuance
of an emargency order, or In the event an emargency order
has been issued, after the expiration of the raquisite time
for compliance with that order. '
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Last Date For Agency Action: 14-MAR-2005

GENERAL SURFACE WATER MANAGEMENT STAFF REPORT

Project Land Use: Resldential

Drainage Basin: NORTH ST LUCIE

Receiving Body: City of Port St. Lucie C-106 Canal Class: N/A

Special Drainage District: NA

Total Acres Wetland Onsite;
, Total Acres Wetland Preserved Onshe:
Total Acres impacted Onsite :
Total Acres Presv/Mit Compensation Onslle
Mitigation Previ

icatlon Is a request f
on and operation_of a

A”n@ Y
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PROJECT EVALUATION:

TEAT D T

PR

s

The site is located In the City of Port St. Lucie within Basin 6 of the prevlous!y permltted St. Andrews Park

(56-00466-S aproject Is located west ef St--James Drive and south ha G-106 Canallh-Section 17
Townshlp 36 South Range 40 East. rtly undelreloped and there are no permitted $urfade
water

Wetl ad and report

PROPOSEPTERGHECES i

AuthoKzatio operation has bgen r¢ quested for @ modification of a Surface Wat

pavement area -fnaster system, wh vill-Gonsist of a wet-detentio area, provides waterqua
treatment and storage before discharging to the City of Port St. Lucie C-106 Canal,

The PAVEMENT area includes both pavement and ourb areas. The IMPERVIOUS area represents
proposed concrete areas. Please see Exhibit 2.01 for the land use assumptions for the commercial tract,

FPL easemaent, Utllity parcel, and Clubhouse tract.

! Construction:
Project:

gtefore, the surface water management system for this

project has not been designed to limitelycharge-for the design event to a specified rate.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 10 inches

Basin ~ Allow Disch Method Of Peak Disch Peak Stage
(cts) Determination {cfs) ( ft, NGVD)

Basin 6

App.ng

2786 aviously Pe a5 Y
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Finished Floors :

As shown in the following table and the attached exhibits, minimum finished floor elevatlons have besn set
at or above the calculated design storm flood elevation.

Building Storm Frequengy : 100 YEAR-3 DAY Design Rainfall: 12 inches

Basin Peak Stag posed in. Finished Floo FEMA Elevatign
( it,|NGV| { tt) NGVD NG )

T\

, minimum rpad center lines have been set

( Des@1 Rainfall: 6

Basin [+ ] Propossd Min. Road Crown
(1, NGVD) (ft, NGVD)
Basin 6 " 16.69 7

Offsite Flows:

As described in the conceptual approval (App. No. 030408-3), the propgsed project is in Basin 6 of the St.
Andrews Park project which has been designed to accept runoff from jhe adjacent FPL transmission right-
of-way (44.7 acres) Into the proposed storm water management syst

Tha commarcial parcel (2.21 acres) near the prolect entrance ha® been lntornoratad into the storm water

COIPY
COIPY
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UK DUUIN 2 4 2 O raun 102

STAFF REPORT DISTRIBUTION LIST

PINE TRACE
Application No: 040422-4 Permit

X Kelly Cranford, P.E. - 4220
- 4250
X Anthony M\Waterhouse,P.E. - 4220

X Permit File

X City Engineer, City of Port Saint Lucie

X City of Port St Lucie - Planning Div

X Florida Fish & Wildlife Conservation Commission
Imperiled Species Mgmt Section X

St Lucie nty - Planning Div

X St. Lu lounty Community Development Director X
St. Lucie unty Engineer

X 5t ucie € nty Environmental Resource Manager
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA Boulevard, Suite 500
Palm Beach Gardens, FL 33410

SEP 2 8 2005

JFalm Beach Gardens Regulatory Office
SAY-2004~6484 (IP-JBH) '

REPLY TO
ATTENTION OF

KB Homes Treasure Coas
Street

Dear Mr . Qrazi:

. The U.S. Army Corps of Engineers (Corps} is pleased to
enclose the Department of the Army permit, which should be
available at the construction site. Work may begin immediately
but the Corps must be notified of:

a. The date of commencement of the woxr

b. The dates of work suspensions and.resumptions of work, if
suspended over a week, and '

¢. The date of final completian.

"i to r;ﬂi
*,.

La;§2:tzrtjfzs

vans
Chief, Regulatory Division

Enclosures
CESAJ~RD-PE’

COE
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DEPARTMENT OF THE ARMY PERMIT

Permittee; Mr. Bill Orazi

o,

as

the Corpe of Engineers bhaving jurisdiction over the pexmitted
activity or the appropriate official of that office acting under
the authority of the commanding officer,

You are authorized to perform work in accordance with the terms
and conditions specified below.

Project Description: The applicant has prog
multi-family residential development on the 38)\45-acre parcel of
land. The project will impact moderate qué

Street, 25 i}
Road. The subject proge

Midway Road in the s
C-106 Drainage Canal

Latitude & Longitude:

Long:. tde: 80° 21¢ 7.95¢ North

J27YC
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PERMIT NUMBER: SAJ-2004-6484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Division

PAGE 2 of 11
Fg the w;;;:;;;L

you need

Parmi on

ggﬁg;ai/agaaitions:

The time limit

for complet

mist maintain the activity authorized by this permit
in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance
with General Condition 4 below. Should you wish to cease to
maintain the authorized activity or should ygu desire to abandon
it without a good faith transfer, you muat
of this permit from this office, which may “Yejuire restoration of
the area.

3. If you discover any previously Ynkucwa
archeological remaines while -ccomplishin-

pr%§4—-?!bu

S. If a conditi
issued for your pra
specified in the ce
permit. For your co
attached if it cont

g special conditions to this
copy of the certification is

6. You must allow representatives from this office to
inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance
with the terms and conditione of your permit.

@@?Y




OR BOOK 3216 PAGE 1218

PERMIT NUMBER: 8AJ-2004-54B4(IP-JBH)
PERMITTEE: XB Homes Treasure Coast Division
PAGE 3 of 11

2. Reduction and/or elimination of turbid water conditions
in adjacent water bodies are tec be achieved through the use of
gilt curtains or screens and staked hay bales in the construction
area during periodes of £ill placement.

incurring any wetland impacts, the permitte®\\shall purchase 2.14
freshwater herbaceous.credits from Bluefiel 'anch Mitigation
Bank. The permittee shall provide to the proof of purchase
within 10 days from the date of purchase- ication shall
be provided to:

3. Within 60 days from issuance of thiermit, and prior to

4. The permitt

duct a pre-construction meeting
prior to commenceme

uction in order to nmotify in-house
gtaff, f£leld crews, c B, subcontractors, and all persons
involved in the construcd of Pine Trace of the conditions of
this permit. The permittee shall establish written procedures
for preventing violations of this permit and shall esducate and
inform staff members and contractors of these procedures. Copies
of the permit and specific conditions shall be dimplayed
throughout the constrxuction site. The permittee shall provide a

COIPY
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PERMIT NUMBER: BSAJ-2004-6484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Division
BAGE 4 of 11

functicnal value in accordance with the WRAP score calculations
shown in Exhibit 3 pages 1-3. The WRAP scores will be compared to
the current score of 0.70 used in the mitigation calculations.

If the onsite wetland WRAP score indicates that secondary impacts
are greater than what is anticipated additional mitigation will

be required. In addition, each report shall provide a narrative
generally providing a professional biologic opinion of the

condition of the conservation area, a plan w describing the
vegetative commmity, a list of species and their percent

has been secondarily impacted beyond tH& scop
prov1ded the percent covexr of wetland and of e

B. Any future ondary or direct) to the remaining
oneite wetland will\‘require prior authorization from the Corps.

9. ‘The permittee
Protection Measures for tH

re to the following Btandard
stern Indigo Snake:

STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGOC SNAKE

(1) An eastern indigo snake protection/education plan will be
developed by the applicant for all construction persomnel to

COE
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PERMIT NUMBER: SAJ-2004-6484{IP-JBH)

PERMITTEE: KB Homea Treasure Coast Division
PAGE 5 of 11

protection under Federal law;

b. instructions not to injure, harm, harase or kill this
species;

c. directions to cease clearing activities and allow the
eastern indigo snake sufficient time to move away from
the site on ite own hefore resumiig activities; and

es to be contacted
The dead

telephone numbers of pertinent agenty

{(4) An eastern indig;
to the Service's So Florida Ecologlcal Bervices Office, vVero
Beach, Florida, w £ clearing completion. The
report should be = any eastern indigo snakes are
cbhserved or relocatedy\ The rgport should contain the following
information: :

a. resultas of the tortoise burrow and field surveys;

b. any sightings of eastern indigo snakes;

COIPY
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PERMIT NUMBER: SAJ-2004-6484 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Diviszion
PAGE 6 of 11

he stipulat

lipmes intersect

thel preserve status of
.< The Hom? Oowners

11. The permittee shall provide as-built drawings of the
authorized work and a completed As-Built Certification Form. The
drawings and Certification Form are to be submitted within 30
days of completion of the authorized work or a response
indicating that the authorized work has not been accomplished
shall be submitted prior to the expiration g the construction
authorization of the permit. The drawings G Certification Form
must be eigned and sealed by a profeasional : gineer registered
in the State of Florida or a professicn D 1 d\ surveyoxr

33 that the
completed work deviates from the approved permit -?! ings and
, E ihe;/gdn the
@ en the projec

u have beend authorized

DET—300vE P\.lrsua.nt to:

N (.n
BT
= b'g
e
H \

. 1
T ng
L]

(0
L
[y %
1]

o]
o

{ ) Section 10
(33 U.s.C.

8 and Harbors Act of 18895

{X) Bection 404 o an Water Act (33 U.8.C. 1344).

( ) Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972‘(33 U.58.C. 1413). .

2. Limits of this authorization.

COIE
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PERMIT NUMBER: BAJ-2004-6484 (IP-JBH)

PERMITTEE: KB Homes Treasure Coast Division
PAGE 7 of 11

does no authQrize inte%ference wi
ojects,

3. Limita of Pederal Liability. 1In issuing this permit, the

Federal Govermnment does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a

result of other permitted or umpermitted ac ties or from
natural causes.

t ie not contrary to the public
n the information you provided,

interest was made if reliance

S. Reevaluatia
reevaluate its decis s permit at any time the
circumstancea warrant. umstances that could require a
reevaluation include, but are not limited to, the following:

This office may

a. You fail to comply with the terme and conditions of
this permit,.

COIPY
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PERMIT NUMBER: SAJ-2004-64B84 (IP-JBH)
PERMITTEE: KB Homes Treasure Coast Division
PAGE 8 of 11

fipe did not cons

decision.

aluation =
app e the suspensior, modification,
proceduy ontained in

such as those contained in 33 CFR 326.4 and 326.5.
referenced enforcement procedures provide for the issuance of an
administrative order requiring you comply with the terms and
conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170)/@ccomplish the

corrective measures by contract or otherwige \and bill you for the
cost.,

.
a3

a time limit
8 perm
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PERMIT NUMBER: BAJ-2004-6484 {IP-JBH)
PERMITTEE: XB Homes Treagure Coast Division
PAGE 9 of 11

(PERMITTEE NAME-PRINTED)

This permit becomes effective when the Federal official,

designated to act for the Becretary of the Army, has signed
below.
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PERMIT NUMBER: SAJ-2004-6484 (IP-JBH)
PERMITTEE: XB Homes Treasure Coast Divieion
PAGE 10 of 11

(TRANGFEREE-BIGNATURE) (DATE)

(NAME-PRINTED)

{ADDRESS)

o

{(CITY, STATE, AND P CODE)

}

J27YC



OR BOOK 3216 PAGE 1226

PERMIT NUMBER: SAJT-2004~ ~6484 (IP- -JBH)
PERMITTEE: XB Homes Treasure Coast Division
PAGE 11 of 11

: : B ic Conditiona of tHK
flcatl-- in ac th Genera

s number 5 on"page 2 of this Da permit. Exhibit 2

3. Wetland Rapid Assessment Procedure 8core sheeks: Exhibit 3
pages 1-3

Py
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Applicalion Mo, 0404224
Paga 4 of 4

SPECIAL CONDITIONS
1. The construction phase of this parmit shall explre on March 14, 2010.

2, Operation of the surface water managemant systam shell be the responsibillty of PINE TRACE
-'-’ FC-QWNERS ASSOCI ON; lthin one yej RGUFFan

-ifappiical le). 2
fortheaucla fon.

5.6' NGVD,
NG\

4. The pemittee shall be responsible for the correction of any erusion, shoaling or water quality problems
that result from the construction or operation of the surface water managemant systam.

6. Measuras shall be taken durlng construction to Insura that sedimentation endlor turbidity violations do not
occur in the recelving water.

6. The District reserves the right to require that additional water quality treatment methods be Incorporated
into the dralnagae system If such measures are shown to be necessary.

7. Lake side slopes shall be no stespsr than 4:1 (horizontal:vertical) to /4
elevation. Side slopes shall be nuriured or planted from 2 fest below
Insure vegetative growth, unless shown on tha plans.

8. Faclilties other than those stated heraln shall not ba construgts

gpth of two feet balow the control
o\ foot above control elevation to

: i l\be establlsh
s no laterAbant

A p iz
anagement system in (ordef to remova all trappag
disposerd of as required :

tonditions.

1.
12
13.

ant to Subssction 40E-4.101(2), F.A.C., the
rea to the District's Environmental Resuuma

Compilance staff,

14.  All special conditions and

tipulated by permlt number 56-00466-S remain In effect
unless otherwise reviesd a

odification,

16.  All commerclalindustrial pan

minimum dry pre-treatment volume of 1/2 inch of runoff
prior ta discharge Into the mas
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VR DUUN 44 Y0 PFAUD 122

EXHIBIT "D"
South Florida Water Management District Permit Number 56-00466-S-23

ition idem\tﬁu for
Pdge 46




