12/31/2018 9:12:28 AM Instrument #2018258480 #1 Book:7639 Page:3847
This document was presented for recording with redacted information.

This instrument prepared by
and following recordation return to:

James M. Kosmas, Attorney at Law
JAMES M. KOSMAS, P.A.

111 Live Oak Street

New Smyrna Beach, Florida 32168
386-428-0055
smyrnakos@bellsouth.net
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VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION, INC.

REVITALIZATION
OF
DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS
AND
OTHER GOVERNING DOCUMENTS

GREG HOWARD, as President, and MARIO BORELLI, as Secretary, hereby make and execute this
REVITALIZATION OF DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND
RESTRICTIONS AND OTHER GOVERNING DOCUMENTS (the “Revitalized Declaration™), on behalf of
VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION, INC., a Florida corporation not for profit (the
“Association”), as required by section 720.407 (2), Florida Statutes, and in connection herewith state as
follows:

RECITALS

1. The Declaration of Easements, Covenants, Conditions, and Restrictions Regarding Venetian
Villas was recorded November 30, 1982, in Official Records Book 2404, Pages 1561, et. seq., of the Public
Records of Volusia County, Florida (the “Original Declaration™).

2. The Original Declaration, as amended from time to time, subjected the lands described therein
(“VENETIAN VILLAS”) to the terms and conditions thereof.

3. The Association is the Association named in the Original Declaration and is responsible for the
operation and management of VENETIAN VILLAS.

4. As a result of the application of Chapter 712, Florida Statutes (the “Marketable Record Title
Act” or “MRTA”), the provisions of the Original Declaration, as amended from time to time, and such other
Governing Documents for VENETIAN VILLAS as are subject to extinguishment pursuant to Chapter 712,
Florida Statutes, have been extinguished with respect to some or all of VENETIAN VILLAS.
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5. Pursuant to section 720.403 (2), Florida Statutes, the provisions of the Original Declaration and
other Governing Documents which have been extinguished, and the Association, may be revived upon
approval by the parcel owners to be governed thereby, and the Department of Economic Opportunity (the
“Department”), as provided in Chapter 720, Florida Statutes.

6. The parcel owners in VENETIAN VILLAS are eligible to seek approval from the Department
to revive the Original Declaration and other Governing Documents in accordance with section 720.404, Florida
Statutes.

7. Pursuant to section 720.405, Florida Statutes, an Organizing Committee consisting of not less
than three parcel owners was formed by the Association. The name, address and telephone number of each
Member of the Organizing Committee is as follows:

NAME ADDRESS TELEPHONE NUMBER
Vivian M. Peacock 148 Breezeway Court 386-405-8512

New Smyrna Florida 32169
Mario Borelli 150 Breezeway Court 845-750-2692

New Smyrna Beach Florida 32169

Peggy G. Rivers 115 Lagoon Court 407-797-0141
New Smyrna Beach Florida 32169

8. Pursuant to section 720.405 (5), Florida Statutes, the Organizing Committee caused a copy of
the complete text of the proposed revived Original Declaration and other Governing Documents, the existing
Articles of Incorporation and Bylaws of the Association, the legal description and graphic depiction of the
property to be governed by the revived Original Declaration and other Governing Documents, and such other
information the Organizing Committee was required or elected to provide, to be presented to all of the affected
parcel owners by mail or hand delivery not less than 14 days before the time the consent of the affected parcel
owners to the proposed revived Original Declaration and other Governing Documents was sought by the
Organizing Committee.

9. Pursuant to section 720.405 (6), Florida Statutes, the revived Original Declaration and other
Governing Documents were approved by a majority of the affected parcel owners either in writing or by a vote
at a Special Meeting of the affected parcel owners, noticed and conducted in the manner prescribed by section
720.306, Florida Statutes. Proof of notice of the meeting to all affected owners of the meeting and the minutes
of the meeting recording the votes of the property owners was certified by JAMES M. KOSMAS, an attorney
licensed to practice in the State of Florida.

10.  Pursuant to section 720.406, Florida Statutes, no later than 60 days after the date the proposed
revived Original Declaration and other Governing Documents were approved by the affected parcel owners,
they were submitted to the Department for approval.
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11.  The Department determined the proposed revived Original Declaration and other Governing
Documents comply with Chapter 720, Florida Statutes. A copy of the approval letter from the Department
dated December 12, 2018, is attached hereto as EXHIBIT “A” and incorporated herein by reference.

12.  The legal description and graphic depiction of the property to be governed by the revived
Original Declaration and other Governing Documents is attached hereto as EXHIBIT “B” and incorporated
herein by reference.

13.  The full text of the approved revived Original Declaration and other Governing Documents,
along with the existing Articles of Incorporation and the existing Bylaws of the Association, including any
amendments thereof, is attached hereto as EXHIBIT “C” and incorporated herein by reference.

14. A legal description of each parcel that is subject to the revived Original Declaration and other
Governing Documents, along with the name of the parcel owner or the person in whose name the parcel is
assessed on the last completed tax assessment roll of Volusia County, Florida, at the time the proposed revived
Original Declaration and other Governing Documents were submitted for approval by the parcel owners, is
attached hereto as EXHIBIT “D” and incorporated herein by reference.

15.  The revived Original Declaration and other Governing Documents comply with section
720.405 (4), Florida Statutes.

16.  Not later than 30 days after receiving approval from the Department, the President and
Secretary executed this revived Original Declaration and other Governing Documents in the name of and on
behalf of the Association.

17.  The revived Original Declaration and other Governing Documents are hereby revitalized and
shall be effective upon recordation of this instrument in the Public Records of Volusia County, Florida, with
respect to each affected parcel subject thereto, regardless of whether the particular parcel owner approved
same. Upon recordation, the revived Original Declaration and other Governing Documents shall replace and
supersede the previous declaration with respect to all affected parcels then governed by the previous
declaration and shall have the same record priority as the superseded previous declaration. With respect to any
affected parcels that had ceased to be governed by the previous declaration as of the recording date, the revived
Original Declaration and other Governing Documents does not have retroactive effect with respect to the parcel
and shall take priority with respect to the parcel as of the recording date.

All property within VENETIAN VILLAS shall be held, transferred, sold, conveyed, leased, occupied
and used subject to the easements, restrictions, covenants, charges, liens and conditions set forth in the revived
Original Declaration and the other Governing Documents, for the purpose of protecting the value and
desirability of, and that shall touch and concern and run with, the title to the property and that shall be binding
on all parties having any right, title or interest in the property or any portion thereof, and their respective heirs,
successors, successors-in-title and assigns, and shall inure to the benefit of each owner thereof and where
specifically provided therein, shall benefit such other parties or properties as may be now or hereafter
determined.
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IN WITNESS WHERECF, GREG HOWARD, as President of VENETIAN VILLAS UNIT
OWNERS’® ASSOCIATION, INC., a Florida corporation not for profit (the “Association™), has caused this
instrument to be executed this>-| _ day of December 2018.

Signed, sealed and delivered VENETIAN VILLAS UNIT OWNERS’
in the presence of: . ASSOCIATION, INC.
| BY: \Q\QA \'le W\Q
Depra- S gV GREG.HYWARD
Witness - Type and Sign N President
105 Quay Assisi
, New Smyma Beach, Florida 32169
(d(’ /./

/41@/)/1 o Jian
itness - Type and Sign Name

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ~Z / day of December 2018, by GREG

HOW esident of VENETIAN VILLAS UNIT OWNERS® ASSOCIATION, INC., a Florida
—COFpO) ;_L-‘Iu':ﬂ" { t (the "Association™), on behalf of the Association. He is personally known to me or

‘M 0

Si v \J \ r" ’l/ BETTY DOYLE
tary B : Notary Public - State of Florida
Notary Name: i é‘a u Commission # FF 19;313019
i i tate i 3 or v\- My Comm, Expires May
glﬂ'a] # Notary Pubhc, S OfFlonda i Bcnded through National Notary Assn.
Crl 2 O |
My commission expires:

FL DL HU20584U82900
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B

IN WITNESS WHEREQOF, MARIO BORELLI, as Secretary of VENETIAN VILLAS UNIT
OWNERS’ ASSOCIATION, INC., a Florida corporation not for profit (the “Association™), has caused this
instrument to be executed this 2.\ day of December 2018.

Signed, sealed and delivered VENETIAN VILLAS UNIT OWNERS’
in the/iy of. ASSOCIATION, INC.
/ % e BY: Ww 7 /%MM
[ AComver QnriSkerond MARIO BORELLI - )
~ Witness - Type and Sign Name Secretary
, 105 Quay Assisi
%/\, &_/\—- New Smyrna Beach, Florida 32169

ToMor  Minas A
Witnes¥ - Type and Sign®Mame

(CORPORATE SEAL)

STATE OF NQu oy K-
COUNTY OF Ul<te @

The foregoing instrument was acknowledged before me this U day of December 2018, by
MARIO BORELLLI, as Secretary, of VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION, INC., a Florida
corporation not for profit (the "Association"), on behalf of the Association. He is personally known to me or
has produced a&ade Drive s Uceriidentification.

OUNY '

Signature -
Notary Name: : . f:
Title/Rank: FSR - QVFCL4 Notary :#‘510?:;;:37105 o %
Serial#: b commission-Expires A g:13;

My commission expires:
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EXHIBIT “A”

Attach Copy of Department Approval Letter
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) Cissy Proctor
» 5 EXECUTIVE DIRECTOR

FLORIDA DEPARTMENT o

ECONOCHMIC OPPORTUNITY

Rick Scott

GOVERNOR

December 12, 2018

James M. Kosmas, P.A.
111 Live Oak Street
New Smyrna Beach, Florida 32168

Re: Venetian Villas Owners Association, Inc., Approval;
Determination Number: 18226

Dear Mr. Kosmas:

The Department of Economic Opportunity (Department) has completed its review of the
Proposed Revived Declaration of Covenants and Restrictions (Declaration of Covenants) and
other governing documents for the Venetian Villas Owners Association, Inc. (Association), and
has determined that the documents comply with the requirements of Chapter 720, Part lll,
Florida Statutes. Therefore, the proposed revitalization of the Association’s Declaration of
Covenants is approved.

The Association is required to comply with the requirements in sections 720.407(1) - (3),
Florida Statutes, including recording the documents identified in section 720.407(3), Florida
Statutes, in the county’s public records. The revitalized declaration and other governing
documents will be effective upon recording. Immediately upon recording the documents in the
public records, the Association is required to mail or hand deliver a complete copy of all
approved recorded documents to the owner of each affected parcel as provided in section
720.407(4), Florida Statutes.

if you have any questions concerning this matter, please contact the Department of
Economic Opportunity, Office of the General Counsel, at (850) 245-7150.

Sincerely,

/James D. Stansbury, Chief
Bureau of Community Planning and Growth

JDS/ss

Florida Department of Economic Opportunity | Caldwell Building } 107 €. Madison Street | Tallahassee, FL 32399
850.245.7105 | www.floridajobs.org
www.twitter.com/FLDEQ |www.facebook.com/FLDEQ

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with -
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via the
Florida Relay Service at 711.
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James M. Kosmas P.A.
" December 12, 2018
Page 2 of 2

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECI' ED BY THIS DETERMINATION
HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION
120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFERTO
RULES 28-106. 104(2) 28-106. 201(2) AND 28-106.301, FLORIDA ADMINISTRATIVE CODE

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A
HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS 120.569 AND 120.57(1),
_ FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES. '

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART 1V,
FLORIDA ADMINISTRATIVE CODE, MEDIATION IS NOT AVAILABLE TO 'SETTLE
ADMINISTRATIVE DISPUTES. '

ANY PETITION MUST BE FILED WITH THE AGENCY -CLERK OF THE DEPARTMENT OF
ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION. A PETITION IS FILED WHEN IT IS RECEIVED BY:

_ AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230
AGENCY.CLERK@DEOQ.MYFLORIDA.COM

YOU WAIVE THE RIGYHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT FILE A
PETITION WITH THE AGENCY CLERK WITHIN-21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION
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EXHIBIT “B”

Attach graphic depiction and legal description of property to be governed by the revived Original Declaration
and other Governing Documents
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# portlon of the unplattad part of Township 17 South, Ransge
34 Bast, and a replat of a portion of Lotu B and 9, Hluck 1,
North Caussway Subdivision, as racorded in Map Book 11, Page
209, of the Public Records of Volusia County, Florida, morne
particularly deacribed as follows: .

From the Rorthwest corner of said Lot 6, Block 1, said North
Caupevay Subdivision, run K 51°358°'40" E along the North line

of =aid Block 1 a distance of 400.00 feet for the point of
beginning; thencs departing the North line of said Block 1, run
8 38°01°'20" B along tha West linec of said Iot 8 a distance of
295.63 fest to a point 200 feet North of the Korth right-of-way
of North Caussway (Stata Road 44) a 200 foot right-of-way as
now established; thence departing the West line of said Iot B8,
run N50°31'08" E, parallel with tha North right-of-way of said
 Rorth Causoway a distance of 400.13 fest to the East line of
said Iot 9; thencs H 38"01'20" W along the East line of maid Lot
9 a distance of 285.44 feet to the Northeast corner of said Lot
9y thencs departing the North line of said Block 1, continue

N 38°01'20" W a distance of 376.28 fest to the right-of-way line
of Quay Assiasi Road, a 60 foot right-of-way as now astablished;
thence run along the right-of-way line of said Quay Assisi Road
the following courses and distances: 8 51°58'40" W a distance
of 400.00 feet; thenca S 38°01'20" E a distance of 376.28 Fset
to the point of beginning, containing 6.12 aores.

TOGETHER with all riparian and littoral rights thereunto appertaining.
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EXHIBIT “C”

Attach full text of approved revived Original Declaration and other Governing Documents, along with the
Articles of Incorporation and the Bylaws of the Association
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DRCLARNTLON. OF BASEMEITS,
('OVHNI\N'I'S C(NDI'I'L()N'& _AID RESTIRIC-

'l‘l(Nq I\HGARDING VHH!.:TII\‘\I \HHJ\"

THIS DECLARATION, is made by Regency hovelopment Corporation,

a Florida corxporation, herainafter called "Daveloper”.

WITNESSETH:

WHEREAS, Davalopar is one of the owners and im agent
for all the other owners of that real property situate in Volusia
County, Florida, described in Exhibit "A" attached hereto and
Incorporated herein by reference, and

WHEREAS, Developer desires to impose a common plan
of devalopmant on sald real property for the purpose of protecting
the value and desirability thereof, and for the purpose of
aenhancing the marketability thereof;

NOW, THEREFORE, Davelopsr hereby declarea that all of
the real property describad in Exhibit "A" attached hereto and
hereby incorporated by referenca shall be held, sold , and convayed
subject to the following easements, conditions, covenants, and
restrictions which are for the purpose of protecting tha valua
and desirability of, and which shall run with the said real
property and be binding upon all partiea baving any right, title, or
interest therein, or any part thereof, their respactive heira,
personal representativea, successors, and assigns; and which shall
inure to tha benefit of tha Association and each Owner thereof,
s said terms are hereinafter more partiocularly defined.

ARTICLE I
DEFINITIONS AND CONSTRUCTION
Section l. “Asaociation" ashall mean and refer to

VEKRETIAN VILLAE OWNERS® ASSQCIATION, INC., a corporation not for
profit, vrganized pursuant to Chapter 417, Florida Statutes, its

duccaxgors and asnigas.
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q:')l);_ o i . o
' 'l_e_l‘lf.!»_l.t.‘_ll__?_-' *wner" shall mn-;‘l'n antd redur, :lp Hn'-_ Ty o
owiier, whether ono or more pu'mmns ‘ur C?lll!'.ll'.l.. (P13 T h.:--_ :.:_in'u.l.r-
title to any lot which Is a pari of thu Pr;;th,lu:l, includiny
contruct snuers. but ouxcluding those having such inu-r-m murul-/
., a8 ‘securlty Eor the performance of an obl:.gati.on. )
_ Saction 3, "Propnrtms" ahall mnan and refer to I:hat i
. 'certa.ln real properl:y hera:lnhefoze dnscx;iqu, and "such’ addltionu .
thardto as may hereaftar ba brought v!.thin 1-.he Jurisdiction of the | -
Assoclation, including lota aml. appuztenances, cn:mnn m:eus nnd
accens cau:tyu'ds. 3 - . '
" section- 4. "Comon m:ea" shall nnun all property (1nc1ud:l.ng T

tha improvements thcreto) mmnd by the Msdciation for the common
. use and enjoymant of the owners. .

Section 5. "Access Court Yards® ‘zhall maan ‘those access
courtyards and parking aress that ars appurtenant to the lots.
The access courtyards shall be considered limited common areas in
that their primary purpose shall be for the use of lot owners
appurtanant thurci:a, 'I:o provide accass to the-]:ots, park.ing',
drainage and may alao :I.nclude areag get a-ide £of tha tragh
and garbage dispnsal and mail boxes for the use o! tho qppurtena.nt

T lot ovnarn; however, the upkeap and mnini:enanca oE nny nounm:

caurl:yud shall ba the nnponnihility of the Association.

., Beatiomw 6. "Doaking rncilitien' my be' mﬁn nva:l.lnl;l.n by '
the Dwalopar nnd, 1£f =m0, ghall be sold uepatataly and at such
additional cost as set by the Daveloper, and on a ii:-t cm, ;
firat served basis, to lot cwnars, .Once, mold, the: docking ;ucu:if.le-
shall be considered as personalty appurtenant tn'a- particular lt;i: o

and may not ‘be u-;l.gn,d.-aold or sub-let by the ownar thereof,

other than to another lot owney, unless msold, assignad or aubiet:

zlong with the pa:eiculu- ‘lot to which tho dou):ing !acility e LT
nppu:tnnant. u‘ho maintemmet and upkeep of tha docking faeuif.idn b

; shall be the upsons;buuy oF ,thd ‘sarval ownexs of tha duuk:lng S

. tncutl:l.na. ‘Roofa ‘and/or ho,inl-.n nhull not; be’ auma an’ doekinq
fnellltinn. . L R T ] ) .

3 m;r.'l'..lon 'll 'mt‘ ahum woan nnd toEur k‘n nn}' plm; ‘of llm\d -

n‘hmm upnn l.l|e tocnrdml nubd'lvlullm l\\w ul‘ the ]"\‘lpul‘l' fon willl IHQ -

mu'--ptluu nl l.llu mmmzm dm:mu lmd aecteRn l‘l‘““"l“q“'ﬂﬂ- ) . L
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R . .. e ey v mas eae [P S e e e e
aha H u .
T - . L - LU . 114 P L L T | T
: : .
. Ve e 2, HEEPEN P

S R SRR
Lo B Ak
. Yection 8: “Developer® shald mean and reder Lo Regeney
Novalopment Corporation, its successors and assignu, ag such
successors or asgigna shonld acquire more than one undoveluped
Lot, .fram tha -'Davd]l.éper for the purposa ot development. The hoi.rlar. .
‘'of a mrtqaqa from Developer who acquires title by Eoreclosure or
. deed in lieu of foreclosure mRy elect to. be a Dnvnloper: by xecord:lng
an 1mtrmant avidancing such election und axecuted vith the
:Eoml.i.t,y of a deed in the Public Reuordu of Volugia COunty.
Florida. Such 'election shall not obl:l.gnbe the nortgage holde: to
. thoue obl..i.ga.t:lmm of Developa.r spt fm:th :I.n Article v hereo:l! .
e ‘Saction 93 ‘"Mortgaga™ mnana qny mrtgage, deed of t.ruq;., or
ot.hnr ingtrument trannferring nny intnrant in any I.ot, or any
'portion th.e:mof, aa securii:y for tha par.fomnen of any obligatinn.
Section 10: 'mri:gagee' means afy person named:as !:he
obliges under any mortgage, as hareinabova aoﬁ.nud. or any uueconaor
. in interest to-such persan under such mortgnga. . .
Section 11: “The Hoﬂ:" ‘mpans. the :I.n:l.t.'l.ni. dawlopmant o )
.the Propert:l.es as a naidnnt:l.ul cumunity by tha oonﬂ-.ruati.on and )
instn].h.t-l.on tharaon of streetn, buudinqu, nnd oth.ar :I.mpx:uvuunts .
iy the Devaloper.
Bection 12= "Recorded” meana :E:I.:I.cd for :acord in t:he Publ:l.e
meords of valunin connty, rloridn,. . o
Beotion 133 'Pmon' means any nntunl panon or nrl:iﬂcin .
'-J.egal antity. . ' . . '
.' Ssction 14: Interpretation. Unlesa tha oc'mtnxt ot-.hﬂrwilu
requires, tha ude haraein of tha ninqula: shall include the plural
and vice versa, and the use of one gender shall include all gendars) _
and the wse of tha term *including® shall mean ".!.nclud!.ng, without ,
1" limitation®. Thia Declazndon ahall ‘ba .'Li.bonlly uunutzud in fnvor
" of .th- paxty mk:l.ng to enforee the. pz-nvuiohs hersof ta erfeat\nu
thu purpnn o! p:utucting and onhuncing Hm value. marknt.abuity.
“ and duuirahuity of tha Propertiea by prov:ldinq a compn plan tox'
thy: ﬂovclc:mnt and. premrvntlon thergof. The heud!mn used herei.n
nrn fur !ndeximj purposes only am’l uhnll llllll. be ured. ag a PORT M

lnturpret lnq or uunntrulnq Llw- rmbul zmtiv.- prlwluiunu horeats
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ARTICHH 1],

Scotivn 1. Ownors' Ragcmonks of l.n'jé;_ygg.-_n_l._, Lvery ownr

#hall have the right and gascment of nn,‘,oymem: An and to the

" Common Aroa which shall®'be appurtgnant I:u mid shall pass with,_tliu titler

{a) 'l‘hu ::l.ghi: of’ the Aaanciation i:o oharge raasonable . .
admission and other fees fox the use ot any rat:x-entionu'l ﬂac.ility T .

" nituul:nd upon the common area. . .-

(b) The right of the Ansocnitiun ‘to sunpend 'I:he. vat:ing r:lghts .

_' u.nd right to use of tha recreational £a.ci.1:l.t.'l.es by an, Owner for -any

period during which any assesmnt ngainst hin mt rmins unpa:ldp .

and for a period not -to exceed alkty -(60) days £or nny inf:a.cel.on

oE ita publishéd rules and ragulations.
(o) The r:lghi_: of the. Assooclation to dedicate or transfer all
or any part of the Common Area to any publia agency, uutho:itx'r:, or
ut:l.lity for uuch purpose and subject to 'auah aonditionn 28 may be
ngmd to by the membera. No such dediuai::!.nn or tranufnx sha].l bu
oﬁ!cctiw unless and :lnat.tmnt ugming to suoh dedication or trnnnfe.r
-:l.gnad by two-thirda (2/3) of each claas o£ mheru has baen rucorded.
{d) The z:l.ght of the auociation to :meoae reasonable ohargn

" anq faps for the upkeep of the common arean and access cou:tya:du. '

to prav:l.de :I!or adequate util!.t::los w:l.thin the mn areag and accaess

' oourtyards, und to pruv:l.do for such othcr urvicau as should: bu .

deemed advisable ‘and advnntageoun for tha lot mmu:a as a whole,
Bection 2, Delegation of Use, Any Owner nay d’ahglte, in )

accordanca with the by-lawa of the Mm.i.ati.on, his zight of mjnyn-nt :

to the comwon ares, mccess courtyatds, lnd facilities to tha members

of his family, his tenants, or contuct pu:rchuern. who reside on -

.tha property. . R

s-ct!.on 3. o-marn"m:hnr xaiema':ita. Each’ Ovmur nhull hava an

. enlamnt for padauhriun 1ng:eua nnd egrean mmr and aerona I:ho

nmnn amn for accoas to h.ln mt. nnd uhnlJ. havo the nuhr. a! an |,

uxdlun.lve cdaemont , uhnmd wl.l:h othor acl'lncnnt. Jot awcnre, appurtenant

N ,l:o tht.- pnrl:lcular aeceuu wuttynrﬂ. fnr pedl-ul-.ri:m amt vohlcul.\r

lm)r L and mlrm«m. Ihr'h nwnor r-h-'lll fave an o«m-mml Ly A !’m

qu--nl. mrklncl lqlll'pmlun .\nv arei o c!--uhunlml wnlun ll\-- s

a q .
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arevas for such purposes. Rach wner shdll bawve an wagimenl and rigae,

to use auch arca within a conm;nn areas ax may ik .ﬁnl .m:hl-.- and

@asignated for use for garbage and trash diuposal nnel for mnll

bokes. All suoh righte and eaaementa granted By-this Declarat:l.on

shall be- nppurtanant to, lmd 'pnas with, ti.tle to ‘aach Lot.' Baua-

mntp for bulconies for ndjom:l_.ng. Lots are set. forth in ;xhih_.}t oo

B attached bereto, ' o _ L
-Section 4. Antannaa. No talevision or- rnd:l.o mdts,

tmn:a, polen, antennas. ae::ia.‘l.a, w:l.rea, or appurtenancea theretn,
shall ba a:nctnd, mutrncted. or mn:lntnlned on any Lot in'such a **
mnne: to be vigible :Erom the exterior-of said :I:at. H:I.thout
J.l.lnitat:lon of the fo:ago:lng, all television antenma shnlL be .
.. erected and minuined oompletely inside the improvement on elch
- Lot and shall bes of an "attic type" or such other type as may, :Erom
tima to time, be pamitted. under the: Aaaouintion s rules und )
regulations. o . .. @ A

_ Section 5. Garage Doors. It-is th- 1ntnnt that - .
garage doors shall not be left open in such a’ mnner tlint ‘tha intnrior"

of the girage will be ‘exposaed to tha general pubiic o:: to othgr ILot'
Ownexa foz any nnra time ‘than :l.s necenu'y 'rhnrefatn, annga dooxs -,
* shall be open only for t.hn purpon, and for th- tize mceuazy,

_gn.i.n ant:y to or .xit from the gnrage v:l.th a vnh:l.r.-ln or any othn;-

item of poraon.alty. . T ’ -"
Smotion 6. Uss of Unit. xach Lot ahall ba und for single-
. fan:uy puxpous only and no t.rade or bul:lnus of any kind shall be
carried on therein except upon the written consent of tha Anoeint_ion
and undex such conditions as the Assosiation shall detexmine. The

loaze or xantal of a Lot for ainglae-femily xesidential purposes
‘.1 shall not be conntxunq ar a vlolat;lon of this covenant. | T B
) '_ 8eaticn 7. Use of comnn Area. . Thnro uhal‘.l ba nu S '
_"nb:hzuetinn of !:hn cm:: Areu,. nor shall -lnyt;hing be Iu:pt or X :"

[ S

" stored en any part of t.hc Cmmbn Arnn \rlthout t:he p:lot wril.ton .
cnmlunt uF tho Anm.latlon nxcoph an, upoc.ll‘ie.-u Ty pmidwl hon-ln.. . |
tlnlhlml uhal)l i nltnrﬂl nn. cumn.nu'l.vu in, orn rcp\\-m'l nmn the

Crmmeih M‘u-dl l-xv'ﬂpl uplm HI" ptlul' wr.i rlvn c-nnm-nl nl lhn\ !mrurl.l! lun.
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Seckion 8. Prohibition of Lamage and Lartaln AcLivitics.
Nothing shall be done or kept in any of Lhe Proporties Lhat would
result in the inoraase of tha rate of insurance on the lfroperties'
or any part thereof over what the Aasm::l:ution. b{lt t:t;::' such activity;
would pay, without the prior- wri.t:ten consent’ of the uaociation. o
Liewige, nothing shall bn dona nr knpt on any oE tha Pxopert:l.es
which woilld be'in v:l.o].at:lan of any state ni:atuun, r\ﬂe, ond:l.nance;

zegulation, permit, or other validly imposed requirmnt of any
govanmnta]. body. No damge to,- or wauta o!, the cozmon area, N
access eou:tyardn or any pa:t thereo$£, - ox o;' ‘the - extu.'l.or of nny - ",
lot or building ‘therson ‘shall be comitted by any owner or any .
tenant or invitee of any _mmer: and each owner shall indamnify and .
hold the Assoclation and other owners haxmiass against all loss
resulting from such loss or waste caused by him or his tenant or
inviteas to the Ansoc:l.ni::l.on or to the other owners. No nox.lous,
daatruative or.offensive activity shall be pemitt-d on any l'ot
‘ox in the COmuon area orx any part the:eof or in u.ny access courtyn:d.. :
noy aha.u anything ba dona thexein which my be or my hecm an . .
-_annoynnce o: nu:l.nnoa to any other Owner or to nny othar peznon .
at any time lnwfully uaiding on the onperl:ies. . .

section 9, Biﬂg, Prohibited.: 'No aign of uny ld.nd shall be
] 'di-playgd to thu publ.{o view en any lot or i:he commen area or . ".
' access coux'tyardn v:l.thout the prior writtnn connnt .of tho Mucuau.on. _"
except customary name and address signg lnd a lawn aign of not more . .
than five sguaxe feot in =zise :ﬁmt:ln'!.ng tha property for sala
or vent, provided the same ére in accordance with the z-ulu and
. regulationa adoptad by the Assocation,

snati.on 10, clothes Lineg Prohibited nu ownen uhan _pezmit
uny. clothna l'l.neu to - be d:lnpl.uyad un any l.ut or thu cmmun arca . '.
upen umuh aruclal of glothing nrn hung. ' ! I B

snut.lan 11. Pnrk.i,_ny-. No Ownur shall pgrk. nton-. Impp, : ':.,

"

i . mrmtr ot ron!:orc any hont or Lrnilor nnwlmro upun lln- l'mpot rioa

L

'--mupt ln nn encloaod tmm-ju. An qul.nluublln, Rl o c\-'lo or, tray

nut mu.nurllnr’ I/z Tom vnpm'l!y my ;ln- p.u'l;m; on e ih WY '- TN

- pnrllnn or 3 lesl,, 'l'lu-l "rullll-il Ir-n. K L i

. :
v w e PR LI .. o ate st b B it axnudiGabing
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however, shall not prohibit an Owner from mait sining a ks

within his designated slip, at his designated docking facility,

if there should be a dockiny facility. Use of all yuenst parking

areas in the common araa shall be subject to such rules and

regulations as may, from time to time, be adopted by the Association.
Section 12. Animals. No animals, livestock, or poultry of

any kind shall be raised, bxred, or kept on any Properties, except
that dogs, vats and other customary household pats, not in excess
of 20 pounds may be kept on Lots subject to rules and regulations
adopted by the Assoclation, provided that they are not kept, braed
oxr maintained for any comwercial purpose. Tha Association may
prohibit the kesping of any pat anywhezre upon the Properties which
the Association reasonably determines may constitute a threat to
the safety or health or well-baing of permons lawfully upon the
Properties., All Owners at all times shall comply with all rulas,
regulations, ordinances, statutes, and lawa adopted, promulgated,
or enforoed by any public agency having jurisdiction of the Properties
and relating to animals.

Seotion 13. Rubbish. No rubbish, trash, garbage or other

vasta materials shall be kept or permitted upon any lot excapt
inside the inprm_rmnts on each lot. Rubbigh, trash, garbage or
other waste materials ghall ba kapt for pick-up only in desiqnated
arsas in the common area or access courtyards and shall be placed
in sanitary containars approvad by the Association.

Ssction 14. Muil Boxes. Mail boxes shall ba placed only in
dagignated areaz in the commnn areas or accesss courtyards.

Seotion 15. Alterations on Exterior of Buildings Prohibited.

No alterations of any building on the exterior of any lot, including
painting, shall ba parmitted axcapt uwpon the written consent of the
Amsociation.

Section 16, Proviaions fnoperative as ko lnirial Conntruction.

Nothing contained in thias Declavat fon shall e interpreted orv
crmitrued o provonl Developer, f{a tranaferom:, or {1a or their
enplrastnrn, or mb=enil rovtovd, {ram doing o1 pe lormtme oo atl

tet oy piart ol LHhe Properl e owins] o0 confrolled By Sovelapser,

1 trannletent, whafevea ey sbhefetmigas D e fegavatds aeers ooary
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or advisablo in connection with the coumplet ion ol thee Yok,
Including, without limitation:

{a) Precting, constructing, and maintaining thereon
such structures as may be reasonably necessary for the.conduct
of tha Devalopar's businesas of completing the Work and establishing
the Properties as a residential community and disposing of the
same in parcels by sale, leass, or otherwlse; or

(b) cConduoting thereon its or their business of completing the
work and establishing the Properties as a residential commnity
and disposing of the Properties in parcels by sale, lease, or
otherwiga; or

(e) Maintaining sush asign or signs thareon as may be
reasonebly nacessary in connnc.tion with tha sale, lease, or other
tranafer of tha Properties in parcals.

Ag used in this Section and its sub-paragraphs, the texm
*its transferses™ specifically does not include purchasers of lots

improved as completed residencea.
Section 17. Rules and Regulations. No Owner shall violate the

xules and rsgulations for the use of the common areas and aacess court-
yards, as the pama are from time to timm adopted by the Assocciation.
The prohibitions and restrictions contained in this article shall
ba melf-executing without implementation by rules and regqulations;
but the foragoing shall not be construed as an implied prohibition
against the Association's extending tha acope of such prohibitions
and restrictions by from time to time adopting rules and regulationsz
congigtent with this Declaration.

Bection 1B. Ownership Rights Limited to Those Enumerated.
No tranafer of title to any lot shall pass ta tha owner thereof,
any rights in and to the common area or access courtyarda excapt
an nre cxpressly enumerated in this Daclaration. In tha event any
lot In aliown or dosaribod ar bounded by a body of watcr, =ituatod
in whnle nor part upon the comson arca all cipitrian righte thorein
shall e appurtepant to e Common Area and no af tomptod arant
thoreal to an awner ahall be offect bve an (o G Adeocial ton e the
ey nwnerne In e ovend oy B oo shown o sl el ag atagd v

Aok ront, ntrlaty el ot o her avea dedpatotal g HEE S PRI O
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the anderlying fee nimple Litle o such arva, it atiy, Wl
nat pass as an nppurl:énancu Lo Lhe Commuean Arca Lut shal) b
construcd as a part of the Common Areca. No conveyance shall s
conatrued Rs passing any right, title and interost in and to the
Common Arca except as expressly provided for in this Declaration.
It iz the Daveloper's express intent that the fact that any lot
is shown or described as bounded by any artificial or natural
monument on the Common Area shall not pass to the owner of each
lot any rights therein, except as expreasly provided, but that such
monument shall ba a part of the Common Area and allright therain
shall inure to tha benefit of the Agsociation and all Owners.
Sectlon 19. City Access and Utilities Easements. Developer

grants to the City of New Smyrna Beach, Florida, easement in, to and
upon the Properties for the purpose of providing municipal services,
including, but not limited to, fire and police protection and garbage
and trash collection; and Developer grants to the New Smyrna Beach
Utilitias Conmisison easements, in, to and ovar thes Propertiea for
the purpose of furnishing and makind repairs to and replacemant upon
utilities, including, but not limited to, electi:iuity, water and

Section 20, Recreational Facilities. Recreational facilities

shall be considered Common Area dn shall aonsist of a pool and
raareation room including a sauna-ateam room.
ARTICLE XIX
MEMBERSHIF AND VOTING RIGBTS

Beotion 1. Membership. Every owner of a lot which ia subject
to assessment shall be a member of the Amsoaiation. If titl o a
lot ig held by mora than one person, each of the persmona shall be
membors. An ownexr of more than one lot shall be enittled to onm
mambarship for each lot owned by him. Each memborship shall be
appurtenant to tha lot upen which it is bnred and shall be tranafeorred
automatically by conveyance of that lot. Nbo person or entity, other
Lthan an owner or devoloperm may be a moembor of the Asmwriat ion, and
a woemtiership In the Apnociat fon By not be fransgtervod oxeont  n
ropnnetlon with The trangior of (Hthe to g bol juovtled, howovey ,

the Toredmy alead] ot tes ot sl Lo paodiglant thee a9 tanment
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vl a momlweeahip aml vobing right o by an owiea who s,
o confrract acller to his vendee in ponscasion,

Soction 2. Votling. The Association shall have twn
(2) classes of voting memberships

(a) Class A. Class A membera shall be all owners and
shall be entitled to one (1) vota for each lot owned; provided,
however, so long there is Class B membership, Developer shall
not be a Class A member. Whan mors than one parson holds an
interast in any lot, all such persons shall be menmbhars. The vote
for such lot shall be exercised as they among themselvar determine,
but in no event shall more than one (1) vote be cast with respect
to any lot. There shall be no aplit vote. Prior to the timea of
the meating at which a vote is to be taken, sach co-owner shall
file the name of the voting co-owner with the secretary of the
Association in order to be entitled to vote at such meeting, unlems
such co-owners have filed a general voting authority with the
Becretary applicable to all votes until xescinded.

{b) Class B. The Class B member(s) shall be tha Developer
and shall be entitlad to four (4) votes for eaah lot owned.

Tha Class B membership shall cease and be converted to Clasa A
membership when the total votes outstanding in the Class A member-~
ship equal or exceed the total votea outstanding in the Class B
membership.

Section 3. Amplification. The provieions of this Declaration
are amplified by the Articles of Incorporation and the By-Laws of
tha Associationy provided, hawavar, no such amplification shall
subgtantially altex or amsnd any of the rights or obligations of
the ownerc sat forth hexein. In the avant of any confliat batwwen
this Declaration and the Artiolea of Incorporatien or the By-Lawa,

this Declaration ahall control.-

ARTICLE IV
RIGHTS AND ORLIGNTIONS OF THE ASEOCTATTON

Seellon 1, Common Area and Aceons Courtyards.  The
Aunncialion, auhjeel 1o e righie of (he owiers oot {orth an
thrn Deelarat oy ohall be reaspopnfbids ol (e ogeclusive mondaaement ,

eaptrnl and maantepanoe ol e Common Alea o and o] tmstovemeng
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thereon (including Furnishings and cyuipment related Lhuretu),

and the access courtyards and improvements theroon, and shall

keep the same in good, clean, substantial, attractive, and
sanitary condition, order, and repair. Without limiting the
gaenerality of the foregoing, the Association shall be specifically
responaible for:

(a) maintenance or replacement of any trees, shrubs or
landsoaped areas installed or oreated by the Daveloper, as part
of the Work;

(b) maintenance, repair, replacsment of amny lighting
fixtures, mail boxes, garbage and trash disposal dumpsters or
cansy

(o) maintensncae,repair or replacement required because
of occurrence of any fire, wind, vandalism or other casualty;

(d) waintenance, repair or replacement of any recreational
facility or part thereofy

(2) maintenance, repair and replacement of any furnishings,
in, to and upon any lat that iz owned by the Association for uae
by = managar or cother adminiastrative parsonnel.

Section 2. Exterior Maintenance of lots. In addition to
maintenance of the Common Area and Access Courtyards, the
Association shall provide extarior maintenance upon esach lot which
is aubject to assesement hexeunder, as follows: paint, repair,
replace, and care for roofs, gutters, downspouta, axterior building
. surfaces, and walke installed by Davelopar as part of the Work, ind
raplacemsnt thereof except as hereafter expressly limited. The
Assoclation shall maintain, but not ba required to replace any
drivevay ingtalled by Desveloper aE part of the Work. The Assaaiation's
duty of exterior maintenance shall not extend to, norx include any
of tho Eollowing:

{a) mowing of any lawn area or landeeaping upon any lotg

. {b) maintenanee, repatr or roplacement of glass gurfaces
ar neroening;

()  roplacoment of oXlevior deors, jgeluding aa e duors
atel pal fn qatensy

) marntoname, toptin o3 teplacemnt regoiresl bseauae of
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the occurrence of any fire, wind, vandalism, or other casualty.
Maintenance, repair or raplacemont or ingurance therafor, as the
casa may be, of any of the foregoing excluded itams, shall be

the responsibility of each owner. Should any owner neglect or
fail to maintein, repalr or replace, as the case may be, any of
the foregoing excluded items, then the Association, after approval
by a two-thirds vote of ita Board of Directors, may maintain,
repeir, or replaca tha sams, as the ocase may be, at such owner's
expensa; and the oost tharaof shall be added to and become a part
of tha assessment againet such owner's lot. If the need for any
maintananca, repair or replacament, as the case may be, pursuant
to this meation, is caused by the willful negligent act of any
owner, or any mémber of any cwner's family or household, or any
o_wner'n invites or tenant, or any member of such tenant's family
or household, then the cost thersof shall be added to snd become
a part of the assessment againet such ownax's lot. The Association
additionally ahall be subrogated to tha rights of aach owner with
ragpect tv damage caused by any invitoe, tanant, or memhar of such
tenant's family or household.

Section 3. Right of Entry. Tha Association, through ita
employeas, sontractors and agents, is hareby granted a right of
entry into and upon each lot to tha extent reasonably neceasary
to discharge the Assoclation's dutiem of exterior maintenance
and for any other purpose reasonably related to the Assoociation’s
porformancs af any duty lmposed or axercise of any right granted,
by this Declaration, ineluding, without limitation, the discharge
of any duty of maintenanca or rsplacement, or both, impoaed upon
ﬁha owner. Such right of entry ashall be sxeroised in a peaceful
and reawonsble manner at all reasonable timas and upon reaaonablae
notica whenavar the elrcumstancea permit, Entry into any improvemant
upon any lot shall not be wade without the consont of the owmer
or occupant thoreof except when such ontry is reasonably noccasary
For the Immediate preservatlon or prokection, or beth, of the health
or galely, or Loth, of any persons lawfully upon he property or

nf any pornan’y properiy.  An owmoer shall ool arbioearvily withhiold
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consont to such entry for the purpoue of discharying iy rluty

or cxercising any right grantod by the foragoing Scotions of Lhig
Article, provided such entry is upon reasonable hotice, at a
reasonable time, and in a peaceful and reasonable mannor.

Beotion 4. Services for Association. The Association

may obtain and pay for the mervices of any person or entity to
manage its affairs, or any part thereof, to the extant it deems
advisable, as well as such other pergonnel as the Association shall
determine to ba necessary or desirable for the proper operation of
the Proparties, whether auch pe:éonnol are furnished or employed
directly by the Association or by any parson or entity with whom
or which it contrasts. The Association may obtain and pay for
legal and accounting serxvices neceassary or desirable in connection
with the operation of the Properties or tha snforcement of this
Daclaration.

Section 5. Services for Owners. The Assoclation may

contract, or otherwisa arranga, with any person or entity to
furnish water, trash collection, sawer services, maintesnancs,
replacement, and othex common services to all lots, when such
sarvices are not availuble from the City of New Smyrna Beaach,
Florida, or from the Utilities Commission of the City of New Smyrna
Beach, Florida. Any owner additionally may voluntarily contxact
with the Association for the Association to parform or causs per-
formance of, any sarvice benefiting such owner's lot at tha cost
and expense of such owner. All sums due the Assoclation pursuant
to such contract shall ba added to and becoms a part of tha
appagdsmont against such owner's lot. Kotwithstanding the fore-
going, the Aosociation may not contract with any cwmex to provide
any servicea at such ownar's expense whieh it ia the duty of the
Association to provide at its cwn expense under any provision of
thin Daclaration.

Snction 6. Pormenal Proporty for Common lee, The Association

may acquire and hoid tangible and intangihle peraonal property
aml may dinpogas of the name by 5ale or othorwine, sub el o sueh
rgtrictionn an may from Qime to Dimes e provenha] i Ui Assoeetar Loy ' s

by -larwn,
It
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time 20 Vime adopt, alter, ameml and zeesedxd roeatitmld e gulen o,
regqulationn governing the use of Lots and of 1Ly comnon gy amy
access courtyards, which rules and raqulations shall e consistent
with the rights and duties established by this Deeclaration. Liku-
wise, the Association, from time to time, may adopt, alter and
amend :euonahie rules and regulations governing the use of and
Placement of and extent of the docking facilities, if any.

Section 8. Implied Rights. The Association may axercise any

other right or provilege given to it expressly by this Deaolaration,
ite Artiles of Incorporation, or by-law, and every other right or
privilege reasonably to be implied from the existence of any right
or privilege to be granted herein or reasonably necessary to
effectuate the exercise of any right or privileges grantad harein.
Bection 9. Restriotion on Capital Improvemants. Except for

replacenent or repair of those items installed by Develaper as

part of thes Work, and except for personal proerpty to be related

to the maintenance of the common area and access gourtyards, the
association may not authorize capital improvements to the common
area and/or the access courtyards, unless written appraval is
obtaired from two-thirds {2/3) of the ownsrs. In cass ths
Developer has not installed docking facilities by the time all
wepberahip in the Association becomes Class A membership, then aaid:
dacking facilities shall be conaidered a oapltal improvamgnt to the

ARTICLE V
OBLIGATION OF DEVELOBER

Section 1. Duty to Conatruct Improvements. Developer agrees

to construat improvements on each lot in accordance with the terms

and conditions called for in the contract for sala and purchaxe

and spacifications for improvementa pertaining to that particular
lot. In addition, the developer agrees to construct such common
arcas and limited common axeas and improvomonts thereon as will
proparly provide For tha services and amenities far the various
lot ownera., In no casc, and umder no cl roumst ancen, rhalil

Lhore bre an agroomont belween the oveloper and (e Lot eemer  that

rrnnt ruct job of any bal Jding or {mprovenrsnt U Che adid Lt alwal )
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vemmence later than two years From Lransfer by Dewveslopeer to
Owhier of title to the particular loL.

ARTICLE VI
COVENANT POR ASSESSMENTS

Bection 1. Creation of a Lien and Personal Obligation

for Assessments. The Developer, for each lot owned within the

Properties, hersby covenanta, and each cwmer of any lot by accept-
ance of a deed therefor, whether or not it shall be so expreased
in such deed, is desmed to covenant and agree to pay to the
Association: (1) annual assessments or chargemy and (2) special
asssssments for capital improvementa, such assessments to ks
eatablished and collacted as herain providedy and (3) spacial
assessments against any particular lot which are established
purguant to the terms of this Daclaration; and (4) all excige
taxea, if any, which may be imposed on all or any portion of the
foragoing by law. 2ll such asseasments, together with interest
and all costas and expsnses of such collection, including reasonable
attorney's feea shall ba a chaxrgs on the land and shall be a
continuing lien upon the property against which each agwessment
is made. Each assassment, together with interest and all costs
and axpensas of collection, inoluding reasonable attorney's fees
shall also ba tha pargsonal obligation of the person who waz the
oumexr of such property at the time when the apsasssent fell dua.
The personal obligation for delinquent assessments shall not pasp
to an owvmar's successors in title unless axpressly assused by them,
Bectlon 2. Purpose of Assessmenta. The Assussments lavied
by the Assoviation ghall ba used sxclusively to promote tha racreation,
health, aafaty and gensral welfarae of the reaidmnts in the Propertiss;
for the improvemsnt and maintenance of tha common area and tha
access courtyarda, and of the exterior of the buildinga situated
upon the Properties (as heroinabove provided)) For paymont of all
taxen aswoused (o Ghe Asnociation, iF any, in respoct to the
Commnn Aron and accean courtyands, or Lhe improvementn of pwraonal
nroperty theroon, or both, for wt it ien cherges: amd for (e

Asnoeiat fan"s semaral activit fea gl opeerat tamn i prowet {na the
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reercation, hoalth, safety, and general welfare of Lhe residents
in the Propertics.

Section 3. Maximum Annual Assessment. Untlil January
1 of the year immediately following the conveyance of the first
lot by Developer to an owner, the maximum annual assessment, per
lot, shall bs the aum of §_ 30.00 .

(a) from and after January 1 of the year immediately
following conveyance of tha first lot by Developer to ah owner

the maximm annual agsessment may ba increased each year to reflect
the increase, if any, in the Consumer Price Index for all items
published by the Bureau of Labor Statistics of the United Btataes
Department of Labor: or, if publication of said Index is dia—
continued, in the most nearly comparable succsssor Index thereto.
No decreass in the maximm annual assessment shall be required
because of any decrease in the Consumer Price Index.

(b) From and aftar January 1 of the year immediataly
following the conveyance of the £irst lot toc an owner, the
maxirnm annual assessment may be increased by more than the
inczrease in tha Consumer Price Index, as hnroimboﬁn provided,
by vota of two~thirds (2/3) of each class of membars who are
voting in peracn or by proxy at a meeting duly called for much
purposza.,

(o) Tha Board of Directozrs may fix the annual asgessment
at an amount not in excess of the amount set forth hesrein.

Seation 4. Special Assessments for Capital Improvements.

In sddition to the annual aszessments authorized abova,

- the Association may levy, in any assesanent ysar, a speoial
asgeasment appl:leihla to that year only for the purposs of defraying,
in whole or in part, tha cost of any construotion, reconstruotion,
or repair or rﬁplacmnt of capital improvement upon tha common
erea or access courtyards, inoluding fixtures and pormonal property
rolated theroto, or tha Properties, provided that any such aracan-
ment #hall have the ansent of two-thirds (2/3) of the vote of cach
elann of voting membern who are vot ing in porson or by proxy at o
moeet ing duly ecallmd for this purposas,

S ion % Not il ol Ml mga. Weitten e ivee of any
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meeting called For the purpose of taking any aclinn authurisini
under Section 3 or 4 hereof shall bu sent to all membe:rn nut luns
than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At the first such meating called, the presence
of members of of proxles entitled to cast sixty perceant of all
the votes of each class of membership shall constitute a quorum.
If the reguirad quorum is not present, another neeting may be
called subject to the same notice reguirement, and the required
quorum of the subsequent meating shall be one=half (1/2) of the
required quorum at the preceding meeting., No such subseguent
meeting shall be held more than eixty (60) days following the
preceding meeting.

Bection 6. Uniform Rate of Asssssment, ;oth Bpacial
asgessments for capital improvements, and annual assesaments,
ahall be fixed at a uniform rate for all lots and may be collected
on a monthly basis; provided, howaver tha foregoing requirement
of uniformity shall not prevent special assessmants against any
particular lot which are established pursuant to the terms of
this Dsclaration.

Beotion 7. Davelopar's Asgessment. Notwithstanding the
foregoing requirement of uniformity, or any othar pravision in
this Declaration, or the Association's Articles of Incorporation,
or By-Lawa to the contrary, the annual asseasament against any
lot in which Developer ownas any intersst and if offered for aala by
Davaloper shall, as long as there is Class B memberghip in the
Association, be fixed by the Board of Diractors annually in an
amount not less than twenty~five percent nor more than one hundred
percent of the amount hereinahove established against lots owned
by the Class A members of the Association, and in tha avent income
from the aasessment of all classes is lama than expenseg and the
Clags B memborship ham boen assermsed at less than one hundred pec~
cent of the Clars A momborehip amsonsment, the Class R membaraship
annasnmont may boe inercascd upward but not to oxcoed 1008 of the
Claass A acembership asseasment to correct (he deficioney botore

any upeelal annenament i oan e fovisl.

t?
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Upon termination of the Class B muembmrship of Lho
Association, as hercinabove provided, the annual assessment
against any lot in which Daveloper owns any interest and is
offered for sale by Developar shall be twenty-£five percent of the
amount herein established against lots owned by Class A mambers
of the Association, other than Developer. Upon transfer of
title of a Developer-owned lots, such lot shall be assessed in
the amount eatablished against lots owned by the Class A members
of the Association prorated as of, and commencing with, the date
of transfar of titla. Hotwithstanding the foregoing, those lots
from which Daveloper derivaes any income or holds an interest as
mortgagee or contract ssller, shall be asseased at the same
amount as is hereinabove established for lots owned by Class A
msmbers of the Association, prorated as of, and commencing with,
the month following the execution of tha rantal agreement or
mortgage, or the contract purchaser's entry into possesaion, as
the case may be.

Baction 8. Monthly Payments of Annual Asgessments, Annual

and special assessments may be collected on a monthly baaia, on the
first day of the month, in the discretion of the Board of Directors
of the Association, which shall €ix the amount of the annnal Assess-
ment. Written notice of the annual assassmant shall be sent to
eévery owner subjact thersto. The owner shall, upon demand, and

for a reamsonable ehargs, furnish to any interested party a
certificate wigned by an officer of the Association sstting forth
whather the assessments againat tha specific lot have been paid and,
if not, the amount of delinquency thereof. The Board of Diractors
of tha Assoclation shall aatablish the du‘daee of all amsessments
ocontamplated by this Daelaration.

Sagtion 9. Liens for Assessments. All sums asscssod

to any lot pursuant to this Deolaration, togetlwr with interest and
all cortp Aand cxpenaet of culloction, including reasonable attorney's
fees ahall o nocurcd Ly a 1ien on nuech 1ot ju Taval of the

Aznoelabllon, puch {irn ohall e sabjert (o and anten fon te The
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lien for all swums svcured by a tirsl mortgages encunberjog nued,

lot and to tho lien of any purchase lloney morldage given Ly
Developer. Bxcaopt for liens for all sume sacured by a first
mortgage, all other lisnors acquiring liens on any lot after
recordation of this Daclaration in the Public Records of Volusia
County, Florida, shall be deamed to be a consent that such liens
shall ba inferior to liens for assessments, as provided herain,
whether or not such consent is specifically sst forth in the in-
struments areating such liens. The recordation of this Declaration
in the Public Records of Volusia County, Florida, shall oconstitute
conatructive notice to all anhsequent purchasers and creditors,

or either, of the existence of the lien hereby created in favor
of the Association and tha priority thereof and shall place upon
each such purchaser or creditor other than a first mortgagee,

the duty of inquiring of the Association as to the status of
assessmauts againat any lot within the Properties.

Baction 10. Effect of Non-Paymant of Assesament) Remedies

of tha Association. Any assessment not paid within thirty daya aftexr

the due data shall baar interest from tha dus date at the rate of
twelve percent per annum. Tha Association may bring an action at
law against the ocwenr personally obligated to pay the gama or
foreclose tha lien againat the property. Ko ouner may waive or
otherwise avoid liability for the assessments provided for harein
by non~use of the common area or access courtyards, or abandonment
of his lot. A pult to recover a monthly judgmant for unpaid
aagessments heraunder shall be maintainable without foreclomuras
or waiving tha lien sscuring the sama,

Sgction 1l. Foreglosura. Liena for sums assessed purauant
to this Daclaration may be enforced by judiciwl Zoreclosura by
the Assoclation in the same manner in which mortgages on raal

proparty may be forealesed in Plorida. In any such Eoraclosure,
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the owner shall e regquired to pay all costs and cEpenses )
Forecloaure, including rcasonable atiorney's fees. All such
costs and expenses shall be sacured by the lien foraclosed.
The owner shall also be required to pay to the Association any
assessments against the lot which shall become due during the
period of foreclosure, and the same shall ba secured by the
lien foreclomed and accounted for as of the date tha owner's
title is divested by forecloaure. The Association shall have
tha right and title to bid at the foreclosure or other legal
sale to aoquira the lot foreclosed, and thexeafter to hold,
convey, lease, rent, encumber, use and otherwisa deal with the
sanme uﬁ the owner thereof for the purposes of resale only., In
the event the foraclosure sale results in a deficiency, the
court ordering the same may, in its discration, enter a personal
Judgment against the ownar thexeof for such deficiency in the
sama manner as 18 provided for foreaclosure of mortgages in the
Stete of Florida.

Bection 12, Homesteads., By acceptance of a deed thersto,
the owner of each lot shall ba dsemed to acknowledge conclumively
that the cbligationas evidancad by the assessments provided for
in thia Declaration are for the improving and maintenance of any
bhomestead maintained by such owner on such owner's lot.

Section 13. Suborxdination of the Lien to Nortquges. The

lign of the assesamant provided for heraein shall be aubordinate

to the lien of any first mortgage. Sale or tranafer of any lot
shall not affect tha asaceamant lien. Howaver, the male or
tranafer of any lot pursuant to foreclosurs of any such mortgage,
or any procseding in lieu thereof, ahall extinquish the lien of
such asssssmanta as to paymants which beoama due prior to auch

sale or tranafey. Wo salo or tranafor shall roleasc such lot

from 1iability for nmmossmonts thereaftur Bocoming dae or From

the lion thernof, The Association shall, umsn wreitton roquest,
reprt in any vacumbvancer of a ol any unpabd oesanment 8 remaining
unpaid far o period longer (han Vhivty (i) dayn alter the rame

shall have hecoms dae and sshal 1 osgive sieh encambaanees [EA R TN |
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of thirty days in which to cure such delinqueney Lefor.
instituting Foreclomsurc procoodings against the lot) provided,
howaver, that such encumbrancer first shall have furnished

to the Association written notice of the existence of the
encumbranca, which notice shall designate tha lot encumbered

by a proper legal dascription and shall state the address to
which notice is pursuant to this Section shall be given the
encumbrancer. Any encumbrancer halding a lien on a lot may pay,
but shall not be required to pay, any amounts.aecured by the
lien created by this Section; and, upon such payment, such
encumbrancer shall be subrogatsd to all rights of the Asgociation
with raespect to such lien, inecluding priority.

ARTICLE VII
PARTY WALL

Bection 1. General Rules to Apply. Each wall such im
built as a part of the original conatruction of the buildingas
upon the Properties and placed on tha dividing ling batwean
the lots, shall constitute a party wall, and, to tha axtsnt
inconsistent with the provisiona of this Artiale, the general
rules of law regarding party wallas and liability for property
damage due to negligence or willful acts or cmisasion shall
apply therato.

Section 2. gharing of Repair and Msintenance. The cost
of raasonable repair and maintenance of a party wall shall ba
shaxed by the ownaers who make use of the wall in proportien to
such uge.

Bection 3, Destruction by Pire or Other Casualty, If
a paxty wall is destroyed or damaged by fire or other casualty
and it is not covered by insurance, any owner who hag usad
tho wall may restore ity and, if tha owners thoraoafter wake use
of the wall, thay mhall contribute to the coat of roatoration
thercof in proportion to thelr une without prejudice, howover,
tn Lhe riqhl. of any such owner to call for larger cortribuat ion

from the othorn under any rale or law rogarding Tiabilily S
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negligent or willial acts ol oniEslons.
Svetion . Bentherprooting, Noiwithstanding wuny other peg-
vinlons ot this Ar{lcle, an owner who by hin negligent ar weldtal

ucl canses the party wnll (o bo oxposed to the ulements shall bear
Lhe whole coatl of furnishing Lhe neccesary protuction ugainst the
olexents,

Section 5. Right of Coniribution Runs with the land. Tho

right of any owner to contribution from any other owner under this

Article shall be appurtenant to the land and shall pres Lo such owper':
successors in title,
ARTICLE VIII
ARCHITECTURAL CONTROL

Bection 1. Obligstion by Developer of Architectural Control.
It shall be the reaponsibility of thé Developer to maintain architsctu!
control and cast control of the improvements situated on sach lot,
and, in the caamon ares and access courtyards until guch time as
each and every lot within the Propertiem has had a building constructec

thereon.
ABRTICLE IX

STAGE DEVELOPHNERTS AND ANNEXATION
Beotion 1. Annexation Without Associmtion Approval. If

Daveloper shall hereafter acquire title to the property described on
Exhibit C, hereafter "the additional property", Developer may, with
the written consent and joinder of the holder of any mortgage
encumbering any portion of the additlonal property, but subjsct to the
govarniog provisiona of this Declaratim, without the consent of the
Clams A membom, subject all or any part of the mdditionml property

to the governing provisions of this Declwration. All such mnnexed
properties, and buildings and improvements thereon shall becoms
aubject to the provimione of the Declaration upon recording of an
appropriate mmendment hersiv excouted by Developer or upon the record-
ing of A map or plai in accordance with Chaptor 177, Florida Statutea,
withoui the uonsont of any porson deriving title through Dovoloper

athor (han the holdor of = mortgage (rom Doveloper.
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ARTICLE X
GENKHRAL FROVISIUNS

Seelion ¥}, Eodorcoesentf. The Asdmucial ion, ar aay owar r,
shull huve the evight to enforce, by any preescding nl Inw or
in pquily, all rostrictions, condif long, covenants. redervations,
licna, and charges now or hereaftor imposcd by, pursuant Lo, tho
provisions of this Declaration; and the party enforcing the same
shall have the right Lo recover all costa mnd expanses incurred,
including reasonable attorney's fees, In the event that the
Amssocintion enforces the provisions hereof againgi any owner, Lhe
cosl and expensss of such enforcement. including reaaonable aitorney's
fees, may be assesscd against such owner's lot as a special ssgess~
mant pursuanl ito Lhe provisions hereol. Fallure by the Association
o) by any owner Lo enforce any covenant or restriction herein
contained shall In no event be deemed a waiver of the right to do
80 &t uny time. If theme restrictions are enforced by appropriats
procgadings by any such owner or owners, such owner or owners
may be reimbursed by the Association for mll or any part of the
costs and expenges incurred, including reasonable attorney's fees,
io the dimscretion of ths Board of Dlrectors of the Assoclatlon.

Saction 2. BSeverability. Invalidatlon of any one of
these covenants or restrictions by judgment or court order shall
in oo way affect the othar provislons, which shall remain In full
force and sffect.

Section 3. Amendment. The covenanis and reatrictions
of this Decvlaration ahall run with and bind the land, and sball
inure to Lhe banmefit and ba enforcuable by Lhe Assoclation, or
the ownuer of auy lol subjoct to thias Declaration. thelr respective
legal ropresentatives, helrs, succemsors and assignz, to a term
of thirly youra from the date thla Declarntion is recorded. after
which time said covenanis shall hé auioant icrlly extended for
suncosnivo porlads of toen years. This Beclaration may be amonded
by the Dovelopor with the consonl of the holder oF sny noktgage
eumbering the property oF sny lot, bul withaul the corsenat ol
auy Clanx A meshur ai any tHime ll]l.lllll 11 Cinun B oemborship iR con-
veried 1o Clagsn A wenbepeship omd, Thig e laral 1on may b amehdedd

any {imee therent Loy daring Uhe
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Flrst thirety year period by an instrument signed v et lens
than ninety percent of the lot owners, and thurvafiur by an
instrument aignad by not lass than seventy-five percent of the
lot owners, except as provided herein for annexation; Any
amendment must be duly and properly recn:dad.‘

Soction 4. Effective Recording, Any lot situated within

the real properties describaed in Exhibit A shall be deemed to
be "subject to assessment®, as auch term is used in this Declaration, »
or in the Association's Articles of Incorporation or By-Lawa, upon
racording of this Declaration; and any lot annexed pursuant to
the proviasions hareof ahall be deemed "subject to assessment"
upon yecording of the amendment to this Daclaration annexing the
same, or upon the recordation of a plat of any annexed property.
Bection 5. Dedications. Subject to the requiremsnts
contained in this Declaration, the Daveloper may dedicats streets
and roads within the Propertiea to the public use, and, upon
accaptance of such dedication by the public agancy having juria-
diction of the same, the terms and provisions of this Dasclmration
shall not apply to the areas ao dedicated to the extent that tha
provisions of this nechrnﬂnn are inconsistent with such dediction,
IN WITNESS WHEREOF, the Developer haa caused this instrumant
to bes duly exeguted this _ l6th day of March, 1981.

REGENCY DEVELOPMERT CORPORATION,
a Flozjda corporation 'S
T

Cgbt)
Thaxles A. Ball, Bacretary

(Cor¥porato Seal)
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STATE OF FLORIDA
COUNTY OF VOLUSIA

Before me, the undersginod authority duly authorized
by law to administesr oaths and tﬁke acknowladgments, did
appear MORRIS A. STEIN and CHARLES A. HALL, President and
Becratary, respectively, of Regency Development Corporationm,
a Florida corporation, who, after being duly sworn, did deposa
and say that they executed the a.hbve and foragoing Declaration
for the purposes tharein expressed and that their act and deed
is the act and deed of the said corporation.

Bworn to and subsarihed bafora
me this _16th day of March, 1981.

Hy Commission expires:

Wabary RA%, S'21 0! Aorda ai L-ge

By Laniiab, et il
° RAALIp &m0 & 1% a veualy Ceagiey
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EXHIBLIT “A®

A portion of the unplatted part of Township 17 South, Ranr:

34 EBast, and a replat of a portion of Lots 8 and 9, Bluck 1,
North Causaway Subdivision, as recorded in Map Book 11, Page
209, of the Public Records of Volusia County, Florida, more

particularly deacribed as follows:

From the Northwest corner of said Lot 6, Block 1, said North
Causewvay Subdivision, run N 51°58'40" E along the North line

of aaid Block 1 a distance of 400.00 feet for the point of
beginning; thence departing the North line of gaid Block 1, run
8 38°01'20" E along the West line of said lot 8 a distance of
295.63 feet to a point 200 feet North of the North right-of-way
of North Causeway (State Road 44) a 200 foot right-of-way ms
now established; thence departing the West line of said Iot 8,
run N50°31'06" B, parmllel with tha North right-of-way of said
Noxth Causaway a distance of 400.13 feet to the East line of
said Lot 9; thence N 38*01'20" W along the Eagt line of maid Lot
9 a distance of 285.44 feet to the Northeast corner of said Lot
9y thence departing the North line of said Block 1, continue

‘N 38°01'20" W a distance of 376.28 feet to the right-of-way line
of Quay Assiasi Road, a 60 foot right-of-way as now astablished;
thence run along the right-of-way line of said Quay Asaisi Road
the following courses and distances: 8§ 51°58'40" W a distanca
of 400,00 feet; thence S 38°01'20" E a distance of 376.28 Faet
to the point of beginning, containing 6,12 aorea.

TOGETHER with all riparian and littoral rights thereunto appertaining.

PR v - |
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BUHEDULE "1™

‘The followiny lols have lalconius which will ancroach npon
the alr space above the designated adjoining lot and ecanemunt
is hereby granted over said air space of the adjoining lot
for the balcony encroachment which ahall not exceed four (4)
feet:
The balcony of the unit contained in Lot 1 encroaches over Lot 2
The balcony of the unit contained in Lot 6 encroaches over Lot 5
The balcony of the unit contained in Lot 7 sncrvaches over Lot 8
The balcony of the unit contained in Iot 10 encroaches aver Lot 9
The balcony of the unit contained in Lot 1l encroaches over Lot 12
The balcony of the unit contained in Lot 16 encroaches over Lot 15
The baloony of the unit contained in Lot 17 encroaches over Lot 18
Tha balcony of the unit contained in Lot 20 eneioachaa over Lot 19
The balcony of the unit contained in Lot 21 encroaches over Lot 22
The balcony of the unit contained in Lot 26 encroaches over Lot 25
Iot 48
The balcony of the unit contained in lot 52 ancroachss over Lot 51
The balcony of the Lot 54
Tha balcony of the unit contained in Lot 57 encroachea ovar Lot 58

the

the

The balcony of the unit contained in Lot 47 enoroachas aver

unit contained in 1ot 53 encroachas over

The balcony of unit contained in Lot 62 encroaches over Lot 61
The balcony of

Tha balcony of tha unit contained in Iot 67 ancroachss over Iot 68

unit contained in Lot 66 encroaches over Lot 65

Tha balcony of the unit contained in Lot 72 encroachen over Lot 71

o
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SCHEDULE ™C"
The following lots have buildings upon them which encruvach
onto the Common Araa, Lots 30 and 43 encroach into the Common

Area as shown on Exhibit “B" attached hereto.

oy e,
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AMENDMEN'T
TO
DECLARATION OF EASEMENTS,

COVENANTS, CONDITIONS, AND RESTRIC-

TIONS REGARDING VENETIAN VILLAS
THIS AMENDMENT to the Declaration is made by Regency

Development Corporation, the developer.

Article I, Section 1, is hereby amended to read

as follows:
"Section 1. “Association" shall mean and refer
to VENETIAN VILLAS UNIT OWNERS' ASSOTIATION, INC., a corporation

not for profit, organized pursuant to Chapter 617, Florida

Statutes, its successors and assigns".

Article VI, Section 3, is hereby amended to read

as follows:

"Section 3. Maximum Annual Assessment. Until

January 1 of the year immediately following the conveyance of
the first lot by Developer to an owner, the maximum annual
assessment, per lot, shall be the sum of $360.00."
The Declaration recorded in Official Records Book 2404, ?ages
- 1561~1588, shall remain in full force and effect except ggjgggnded.

Dated this E;"' day of December, 1982,

REGENCY DEVELOPMENT CORPORA

e e

By g/ 8 e
s A. Stein, President

»

COUNTY OF VOLUSIA

Before me personally appeared MORRIS A. STEIN and CHARLES A.
HALL, to me well known, and known to me to be the individuals
described in and who executed the foregoing instrument as president
and secretary of the above named Regency Development Corporation,
and severally acknowledged to and before me that the executed such
instrument as such president and secretary respectively, of said
corporation, and that the seal affixed to the foraegoing instrument
is the coporate seal of said corporation and that it was affixed
to said instrument by due and regular corporate authority and that
said instrument is the free act and deed of said corporatien:

WITNESS 2&-hand and official seal, this 3rd day of December,
a&y82. b .

o . .
o = s'»'&z /) S
< 5 B il XL
w = 2',:-._. L foravy pablic )" - N
FE i
L o , T
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ITIONS AND RESTRIC~
TIONS:REGARDING VENETIAV VILLAS

1e71y Section 7, is hereby amended to add thezﬁ?

CLERA ¢
YoLuSHA £

"Lot" Lots are those lots that have been

f

and -as depxcted in Venetlan Villas Block A,

,xecbrdéd in Plat Book 406, Page 8, Public

i-é§nnfy, Florida."

I{'Séétiéq 4 is hereby amended to add the following

.”Céﬁmthérea". Common area is that property
reaion that map of.Venetian Villas as it
Records of
&3 ‘CONmOR aread

it is recorded

D . . :-
ary, REGENCY.DEVELOPMENT CORPORATION:
¢ p JEMENT

We, the undersigned, hnlders of a
wortgage, consent to the amendment:
as set forth herein.




Instrument #2018258480 #47 Book:7639 Page:3893
This document was presented for recording with redacted information.

BOOK AN
VOLQS[,‘. le‘,«r,l?v_b\f

AMENDED DECLARATION OF EASEMENTS, f::

COVENANTS, CONDITIONS, AND RES??RIC’PIONIS '

§, i
REGARDING VENETIAN VILLAS Iov 1810 28 gy °g5

Ae. .{-."_:-»--4-
. A
THIS AMENDED DECLARATION, is made by Regencyﬁ%évélopmeﬁt
rporation, a Florida Corporation, hereinafter called "Developer”.

ds and -supercedes that Declaratjon of Easements, Covenants,

ubli; Ré@qi&é'Oi«V01usia Ccunity, Florida, and those amend-

in Official Records Book 2406, Page 0566 and Official

Yeal p: dpéttyvﬁegéfiﬁed in Exhibit “A" attached hereto and hereby

corporated: by: teference shall be iwld, sold, and conveyed sub-

bility of, and which shall :run with the said real property and
pe:binding upon all parties having any right, title, or interest

] ﬁ,'or any part thereof, their sepsective heirs, personal rep-
?ésg taéives, successors, and assigng; and which sa:ll inure to the
'béhéfit of the Association and mpach Dwner therxeof, as said terms

are hereinafter more particularly defired.
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ARTICLE I

DEFINITIONS AND CONSTRUCTION

Section 1. "Access Court Yards" shall mean those access
courtyards and parking areas that axe appurtf:enent to the lots.

The ;adcess courtyards shall be considered limited common areas

appurtenant lot owners;

access courtyard shall

"Developer" shall mean and refer to- Regency Develop-.‘
nt Qorporatxon, its successors and assigns. The holder of a morté

Developer who acguires title by foreclosure or a deed

*deed'in the Public Redords of Volusia County, Florida. Such

Séction.5. "Docking Facilities" wre those docking facilities

Ehat~bévéfbeen made available by the Dzvedoper. They shall be sold
HSépgrately and at such additional cost as set by the Developer, and
'-6n§a first come, first served basis, to lot owners. Once sold, the
3’-c'iif‘:;:ki:i.'n‘q facilities shall be considered as personalty appurtenant to

a particular lot and may not be assignzd, so0ld or sub-let by the owner

-2 -
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thereof, other than to another lot owner, unless sold, assigned or
sublet along with the particular lot to which the docking facility

is appurtenant. Not withstanding anything to the contrary in this

" séction, and until eighty per cent of the lots have been sold by the

lities to non-lot owners. The maintenance and upkeep of the

7. “Mortgage" shall mean any mortgage, deed of trust,

7o

st?hmént transferring any interest in any Lot, or any

i -theéxeof, as -sécurity for the pérformance of any obligaticn.

;- .8ection 1ll. "Properties”™ shall mzan and refer to that certain

ceal: pe perty hereinbefore describedi, and such additions thereto as

. may:: hi _eafﬁer be brought within the jurisdiction of the Association,

ArcYuding lots and appurtenances, ccwmon areas and access courtyards.

Section 12, "Recorded" means filed for record in the Public

Recoxds of Volusia County, Florida.
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Section 13. "The Work" means the imitial development of the
Properties as a residential community by the construction and in-
stallation thereon of streets, buildings, and other improvements by

| the. Developer.

;;Séction 1l4. Interpretation. Unless the context otherwise re-

: the use herein of the singular shall include the plural and
:'sa, ané the use of one gender shall include all genders; and
of . the term “including” shall mean “including®, without limi-

‘This Amended Declaration shall he liberally construed in

{ and preserva tion thereof. The headings used herein are
purposes only and shall not be used as a means of inter-
ret&ng;qg‘écnst;uihgwthg substantive provisions hereof.
ARTICLE II

lectionil. 0wners'.Easemencs of Enjoyment. Every owner shall

ght and easeme t of enJoyment in and to thé Common Area

The right of the Association to suspend the voting rights .

égpliéhéd rules and regulaticns.
N tC) The right of the Association to dedicate or transfer all or
.lvanéfparé of the Common Area to any puhlic agency, authority, or utility-
Zfﬁr:éhch=purpose and subject to such comiitions as may be agreed to
. 5y the wembers. No such dedication or transfer shall be effective un-
;:iess and instrument agreeing to such dedication or transfer, saxecutéd

by two-thirds (2/3} of each class of rembers as there are at that time
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has been recorded.

(d) The right of the Association to impose reasonabie
chaxges and fees for the upkeep of ths common areas and access
courtyards, to provide for adequate utilities within the common
j?!?éé and access courtyards, and to provide for such other services

'_a§.$hou1d be deemed@ advisable and advantageous for the lot owners
aégé;whgle.

éeEEion 2. Delegation of Use. iny Owner may delegate, in

ccordance with the by-laws of the Association, his right of en-

to. the common area, any imited common areas and access

ection.3. Owner's Other Easehents. Each Owner shall have

easement for pedestiian ingress and egress over and across the

”Séétion-d. Antennag. No televisicn or radio masts, towers,
pdlesé'éntennas, aerials, wires, or appurtanances thereto shall be
§g§¢gga; constructed, or maintained on any Lot in such a manner as
ﬁb:bé~§isible from the exterior of said Lot. Without limitation of
fﬁé foregoing, all television antennas shall be erected and maintained
¢oﬁ§létely inside the improvement on each Lot and shall be of an

"dttic type” or other such type as may, from time to time, be per-

mitted under the Association's rules and regulations.
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Section 5. Garage Doors. It is the intent that garage doors

-shall not be kept open in such a manmer that the interior of the

>

gafgée will be exposed to the general public or to other lot owners

- for‘any more time than is necessary. Therefore, garage doors shall

;open only for purpose, and for the time necessary, to gain entry

xit from the garage with a vehicle cr any other item of person-

‘séétion 6. Use of Unit. Each lot shall be used for single-
poses orily and no trade or business of any kind shall
qfdnfthgreih except upon the written consent of the

tion and under such conditions as the Associations shail

;Use bf Common Area, There shall be no obstruction

b .

on.-of any state statute, ruile, ordinance, regulation,
t, or other validly imposed requirement of any governmental

.bgdy. No-damade to, or waste of, the common area, access court-

invitee of any owner; and
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the Association and other owners harmless against ail loss
resulting from such loss of waste caused by him or his tenant
or invitees. No noxious, destructive or offensive activity
shéll be permitted on any lot or in the common érea or any

- paxt thereof or in any access courtyard, nor shall anything
béfdohe therein which may be or may become an annoyance or
nuisance to any other Owner or to any other person any time

ully. residing on the Property.

‘Section 9. Signs Prohibited., o sign of any kind shall
_gxeé«tq the public view on any lot or the common area

Or: access; courtyards without the prior written consent of the

gectioni10., Clothes Lines PEohibited. No owner shall

- shall park, store, keep,

: anywhere upon the Property,

ehclqéed gé;age. An auﬁomoﬁile, ﬁbtogqycie or

Animals. No animals, livestock, or poultry of

Agsociation miay prohibit the keeping of any pet anywhere on
"the.ékoperty which the Association re¢asonably determines may

.constitute a threat to the safety or health or well-being of




Instrument #2018258480 #54 Book:7639 Page:3900
This document was presented for recording with redacted information.

of persons lawfully upon the Property. All Owners at all
gimg;;shall comply with all rules, regulations, ordinances,

~s§?€u¢es, and laws adopted, promulgated, or enforced by any

Séction 13. Rubbish. No rubbish, trash, garbage or

e - the 1mprovements on each lot. Rubbish, trash,

roject;inclyding, with limitation:

'\(é) Erect;ng, cons1ructrng, and maintaining thereon
:ctures as may be reasonably necessary for the conduct of
plex.SLbusingss of completiing the Project and establishing

erty as & residential community and disposing of the same

(b) Miintaining such sign or signs thereon as may be
_tgg.énably necessary in connection with the sale, lease or other

‘transfer of the Property in parcels or lots.




Instrument #2018258480 #55 Book:7639 Page:3901
This document was presented for recording with redacted information.

In addition to the above, the Developer retains the
right, until eighty pexcent (80%) of the lots have been sold,
to utilize the Club House as a sales office.

As used in this Section, the term "transferees!

Specifically does not include purchasers of Lots improved as

oipléted residents.

Rules and Regulations. No owner shall violate

n. The prohibitions and restrictions contained in

shall be self-executing without implementation

'-Lﬁcluding,‘but not limited to, fire and police proliection

g;rbaqéiand trash. collection; and the Developer grants to the

and reéplacement upon utilities, including but not limited to

electr1c1ty, water and sewer.

9 -

;s-zggm_v».»-‘;.-—-:;\c.\-cu?éi? aerew
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Section 20. Recreational Facilities, The Recretanional

facilities shall consist of a pool and recreation building, and

shall be considered as a portion of the Common Area.

ARTICLE III

MEMBERSHIP AND VOTINGS RIGEHTS

‘Section 1. Membership. Every owner of a lot that is

-cﬁlto assessment shall be a member of the Association. If

one membership for each lot -cwned by him. Each

;fitlg to a lot; provided, lhowever, the fdxegoing shall

fued to prohibit the assignmént of a membership:and

Votifig. The Association shall have two (2)

R

isHof voting menbership:

“ta; :C;ass A. Class A members shall be lot ownérs and

shall be exercised as they among themselves
no event shall more than one (1) vote be
to any lot. There skall be no split vote.
to the time of the meeting at whicia a vote is to be taken,
ehéh'bo-OWner shall file the name of the voting co~owner with

" .the secretary of the Association in order to be entitled to vote
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at such meeting, unless such co-owners have filed a general
voting authority with the secretary applicable to all votes
until recinded.
(b) Class B. The Class B member shall be the

Developer who shall be entitled to one (1) vote for each lot
?Wégd by the Developer. At such time as eighty percent (80%)
: Q ‘thie lots have been sold and conveyed by the Developer, the
Noi & 5s.. B, mémbership -shall cease and shali automatically be

'Quﬁértéd to Class A membership.

Sectxon 3. Ampl;flcatlon. The provisions of this

Declaratmon are ampllfzed by the Articles of Incorporation and
t ggayslays of the Assocation; provided, however, no such
blf ibation-sha;L substantially alter or amend any of the

ghts or obl:gatzons :of the owners set forth herein. 1In the

ARTICLE IV

RIGH”S AND OBLIGATIONS OF THP’

a:in goodr clean, substantial, attractive, and sanitary -

"ééndiéfoh, order and repair. Wiithout limiting the generality

of #he f&regoing, the Association shail be specifically responsible

'zfé?:
{a) maintenance or uweplacement of any trees, shrubs
or landscaped areas installed or created by the Developer, as part
" of the Project:;
{b) maintenance, repair, replacement of any lighting

fixtures, mail boxes, garbage and trash disposal dumpsters or cans;
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(c) maintenance, repair or rgplacement required
because of cccurrence of any fire, wind, vandalism or other

casualty;
(d) maintenance, repair or replacement of any
:xeg;eation facility or any part thereof:
o (¢) maintenance, repair and replacement of any
rnishings, in , to and upon any lot that is owned by the
‘at@én-fpr use by a manager or other administrative personnel.

ection 2. Exterior:Maintenance of Lots. In addition to

maintenands; of -the Comhon Area and Access. Courtyards, the
Ag8ociation- shall provide exterior maintenance upon-each lot

ubject to.assessment hereundér, as follows: paint,

ice ;hé}l:not extend #o, nor iﬁqlg,é-éﬁy-of-the

" mowihg of any lawn area or landscaping upon any Lot

‘maintenance, repair or replacement of glass

(di; maintenance, repair, or replacement required because:

of the ‘becurrence -of any fire, wind, vandslism, or other casualty.

sgonéibility of each owner. Should any owner neglect or fail

ntain, repair or replace, as the case may be, any of the
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repair or replace the same, as the case may be, at such owner's

expense; and the cost thereof shall be added to and become a

. part of the assessment against such owner's lot. If the need

'anybmaintenénce, repair or replacement, as the case may be,
nt to this section, is caused by the wilful negligent
any owner, or any member of any owner’s family or

sehold, or any owner's invitee or tenant, or any member of

Rxght (o) Entry, The:Assoczatzon, through its

RIS
R

N

ever the chcumatances permlt. EntryJ-

upon vhe YrOPErty ox of.ahy-péqun's propexty. An owner shall rot

chitrari y5withhold congent to smch éntry for the purpose of

ﬁg any duty or exercisihg any right granted by the fore~
Séé_ioﬁs of this Article, provided such entry is made upon
A ﬂnaﬁie notice, at a reasonable time, and in a peaceful and
reaéopéble manner.

g e i
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Section 4. Services for Association. The Association

may obtain and pay for the services of any person or entity

té manage its affairs or amy part thereof, to the extent it deems

édyisébie, as well as cuh other personnel aé the Association shall
‘exmingé to be necessary or desirable for the propes operation

¢ Pioperty, whethér such personnel are furnished or employed

cqntrdbﬁs. The Association may obtain and pay for

; Sectlon 5. serv1ces for Owners. The Association may

-or otherw;se arrange, with any person or entity to
e:, tpf.hAcollectlon, sewer services, maintenance,
uéhd'dtye: gbmmon services: to all -lots, ‘whén such

y of New Sﬁygqa Beach,

Any owner addltionally may voiuntérily-coﬁttach ﬁith

. with any owner to provzde any

2 which it is the duty of the

Pérsonal Property for Common Use. The Association’-

hold ﬁahéiple-and infangible personal property
of the same by sale ox otherwise, subjeéct to such.

. may from time tH timé ke provided in the Association”

‘Rules and Regulations. The Association may from

timé ko time adopt, alter, amend and rescind reasonable rules and
?egnﬁations governing the use of lots and of its common area and

: access courtyards, which rules and regulations shall be consistent
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with the rights and daties established by this Amended Declaration.

§1kewise, the Association, from time to time, may adopt, alter

1'##; gménd reasonable rules and regulations governing the use of
andfpigcement of and extent of the docking facilities, provided,
howéveri.that'such rules and regulations shall not substantially

rfere with the rights in and usage of the docking facilities

‘Implied Rights. The Association may exercise any

ftion. on Capital Improvements, Except for

- the developer haé constructed such common afgasf

A-a;édé.aﬁd'iﬁprqvéments thereon as will property

ee the Developer and the lot owner that construction of any
b i; iﬂg or improvement upon the sajd loi: shall commence later
:théﬁ.one year from transfer by the Developer to Owner of title to

tﬁézparticular lot.
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ARTICLE VI

COVENANT FOR _ASSESSMENTS

Section 1. Creation of a Lien and Personal Obligation for

Assessment. Each owner of each lot, by acceptance of a deed therefore,
whether. or not it shall be so expressed in such deed, is deemed to
covehant and agree to pay to the Asscciation: (1) annual assess-

nents: or. charges; and (2) special assessments for capital improve-

ﬁeé; and (3) special assessments against any particular lot
'stablisheq pursuant to the terms of this Declaration; and
cisé taxeés, if any, which may be imposed on all or any

33 ﬁhgiforgéoipé.‘ All such assessments, together with in-

mehiijtqgéther wi:h interest and all costs and ex-
t;on%iiﬁéluding reaﬁonqpké attorney’s fees shall also
hsgi who was the owner of such
' ;i fell due. The personal oblir

smepts shall inot pass to an owner's sucdess

5. The Assessments levied by

2ly to promote thie recreation,

calth). A£éty and general welfare of ithe residents of the Property;

overient and maintenance of the common area and the access
and.¢f the exterior of the buildings situated upon the

for paymént of .all taxes assessed to the Association, if any.

ect: to:the cbmﬁdn-Area and Acerss Courtyards, or the improve-

thé:Property.

Section 3. Anrual Assessment. The annual assessment at the present

-€ifé, is the sum of $600.00.

{(a) From and after January 1l c¢f each year the annual assessment
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may be increased during that year to reflect the increase, if any,

in the Consumer Price Index for all items published by the Bureau of
. Labor. Statistics of the United States Diepartment of Labor; or, if
pﬁbllcation of said Index is discontinued, in the most nearly compar=~

successor Index thereto. No decrease in the annual assessment

Meetings. Written notice of any meetzng

X moge*ihan_ﬁixty-(ﬁO) days ih advance of the meeting. At the

I:constitute a quorum. If the required quorum is not present,

!i/?)Apf the required quorum at the preceding meeting. No such sub-

_éegﬁént meeting shall be held more tham sixty (60) days following the
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preceding meeting.

-Sec;ion 6. Uniform Rate of Assessment. Both special assessments
for éapiﬁal improvements, and annual assessnents, may be fixed at a
"niform rate for all lots and may be collectied on a monthly basis;
'1ded, however, the foregoing requirement. of uniformity shall not
£ spécxal assessments against any particular lot which are es-
h dﬂpursuant to the terms of this Declaration; and provided
rthe ﬁhat the uniform rate of assegsments shall not apply to lots
;ﬁéfpévelopér, unless and until eighty percent (80%) of all
ve been sold by the beveloper.

ction 7. DeVelogér's Assessmerit. Notwithstanding the fore-

than thé Developer. Upon transfer of title of a Developer-owned

1étft . an- owner, such lot shall be assessed in the amount established
dgajnst lots owned by the Class A members of the Association, pro-rated
-as of, and commencing with, the date of transfer of title. Notwithstand-

ing the foregoing, those lots from which the Developer derives any
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income or holds an interest as mortgagee or contract seller, shall be

assesged at the same amount as hereinabove established for lots owned

;by.C1ES§ A members of the Aszsociation, pro-rated as of, and commencing
ith, the month following the execution of the rental agreement or

tgage, or the contract purchaser's entry into possession, as the

thstanding any of the foregoing, and with regard to vacant

5y-the Developer, the Developer shall be responsible only

.8, Monthly:Payments of 2nnhual Assessments. Annual

Ssessmgngs:may be collecteason a monthly basis, on the
ﬁhe_mohtﬂ} Written notice :of the annual assessment, or
lfééséséﬁgﬁ#, sh%ll be sent o every owner subject thereto.

,Eﬁpqﬁfééﬁéﬁq, and for a reasonable charge, be entitled

ate signéd by idn officer of the Association, setting

ethex with intefest,'at the highest -

idhite aétdrn§§fs§f¢é§, sﬁal;

cured:by a first mortgage, all other lienors’acquiring

uiﬁﬁ'qfter recordation of this Amended Declaration in‘théﬁ

S s sy s S B i
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Section 18. Effect of Non-Paymert of Assessment; Remedies of

the association. Any assessment not paid within thirty days after

the due date shall bear interest from the due date at the highest
7" lsgal rate oI interest. The Association may bring an action at law

é1ﬁ$t the owner personally obligated to pay the same or foreclose

N -against the property. No owner way waive or otherwise a-

Foreclosure. Liens for sums assessed pursuant to

é;pn.méy.Bé eriforced by judicial foreclosure by the Associ-

ees. All such costs.and.expenses.shall be se-
by-~the.lien o;éhlﬁséd{< Ehé“ownergahéll also. be required to pay
deiation: . any aééess énts -against the lot which shall become .

eridd. of ﬁo:e?lpégrg; and the same shall:besecured-

in foreclosed and ‘accounted for as of the date the owner's

é:dedl with' the same as the ¢wnex
ij, In the event the foreclesure sale results in a dé-

its descretion, enter a

‘$éction 12. Homesteads. By acceptamce of a deed, the owner of
ﬁ;%Sﬁ:sﬁail be deemed to acknowledse conzlusively that the obliga=-

£ions evidenced by the assessments provided for in this Declaration
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are for the improving and maintenance of any homestead maintained

by- such owner on such owner's lot.

Section 13. Subordination of the Lien io Mortgageg. The
::}ign ofﬁthe assessment provided for herein shall be subordinate to
' Sale or transfer of any lot shall
Howevex, the sale or transfer of
of any such mortgage, or any pro-
‘liéu the;égf, shall extinguish the lien of such assess~
ayments-which became due. prior to such sale or trans-

0:8al 1érLtrdnsféﬁ shall release.such lot from liability

'fqny.encﬁmbrancer.hox_ihg a.Iien_ohEa;lét ﬁay:ba“;.

'équ;rea:té-pay, any qméﬁntsqseédiqﬂfby the lien
Section; and, upon such payment, such encumbranced
ated ‘to all iights-of the Association with respect to.:

neluding ‘priority.

ARTICLE VIX
PARTY ‘WALL

‘.Sedtion .l. General Rules to @pply. Each wall such as is built

EE ‘of the original construction of the buildings upon the
| rgé"py?aﬁd placed on the dividing liné bietween the lots, shall con-
_ tithéé a party wall, and, to the sxtent inconsistent with the provi-
nggons of this Article, the general rules of law regarding party walls

and liability for property damage due to riegligence or willful acts
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or ommissions shall apply thereto.

‘Section 2. Sharing of Repair and Maintenance. The cost of

f‘,;edsénéble repair and maintenance of a party wall shall be shared

Section 3. Destruction by Fire or Other Casualty. If a

eir- use without prejudicnf however, to the right of any
call for lazger contrxbutlon from the others under any

egardiqq liability for negligent or willful acts or

rproofing. Kotwithstanding any other pro-

pcc"ssorslln txb;e;

ARTICLE VIII

ARCHITEC”URAL LGHTROM

ARTICLE IX

STAGE DEVELOPMENTS AND AMNNEXATION

Section 1. Anﬁexation Without Association Approval. I1f the
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Developer shall hereafter acquire title to any other propert
,aﬁw'égnt to the property described in Exhikit "A", the Developer,
' ét:to the governing provisions of this Declaration, and withn-
the g@néent of Class A members, annex any additional property
u§6§ acguisition and annexation shall become subject to
;opé of the Declaration upon the recording of an appro-

néﬁent hereto executed by the Developer, or upon the

’.a.map or plat in accordance. with Chapter 177, Florida

hd such annexation may be accomplished without the con-

PRI

any- person deriving title through the beveloper.

ARTICLE X

GENERAL»EROVISIONS

ection. IJ Enforcement. The Assoclatxon, or any owner, shall

right to do sn at a fuyqre;ﬁxme.

The invalidation of -any one of

3 by c¢ourt judmﬁent or court order

Section. 3. Amendment. The covenants and restrictions of

@mgnded Declaration is recorded, after which time said covenants
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shall be automatically extended for successive periods of ten (10)
Yedars. This Declaration may be amended, ky the Developer, at any
.tng, without the necessity of obtaining consent of anyone, up un-
‘inshch%time as the Class B membership is converted to Class A
i .Thereafter, this Declaration may be amended by not less
ty-five per cent (75%) of the loi: owners.

n 4. Efféctive Recording. Any lot situated within the

escribed in Exhibit "A" shall be deemed to be "subject to

¢%,.- T AT g S
AL fbatior’
Xo 1 s A. ‘Stein, President
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8C0s ac
verse

‘STATE OF FLORIDA

" COUNTY OF VOLUSIA

Before me, the undersigned authority duly authorized by law
nister oaths and take acknowledgments, did appear MORRIS

IN and CHARLES A. HALL, President and Secretary, respectively,
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IHIBIT “"A"

Alportion of the unplatted part of Township 17 South, Range 34
pI t of a portion of I.ots 8 and 9, Block 1, North

ubdi szo as‘recorded in Map Book ll, Page 209, of
Volusia County, Florida, more particularly

said Lot 6, Block 1, said North
58

b S d y v
Volus;a County, Florida.
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EXHIBIT “B"

fqllbwing lots have balconies which will encroach upon the

contained in encrcaches
contained iy Loi encroaches

contained in; Lo encroaches

;. unit contained in: La; encroaches

o unit contained in ! encroacties

Aupit ‘contained in | encroaches
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EXHIBIT “C*

BY-LAWS
OF
VENETIAN VILLAS UNIT OWMERS ASSOCIATION, INC.

A

FLORIDA CORPORATION WOT FOR PROFIT

ARTICLE ONE
NAME AND LOCATION. The name of the corporation is
LEAS -UNIT OWNERS ASSOCIATION, INC,, hereinafter referred

'Association.” The principal office of the corporation

DEFINITIONS

C mean apd'reger tofVENETIENb

bx_pé'fies“sh#».
séfibed fn'‘the Declaration of Covénants,

Restrictions, and such adiiitions thereto as tay ‘here<

Sect}on.S. "Lot" shall mean and refer to any plot of

e jexception of the Commonh Area.
Section 6. "Owner" shall wmean and refer to the record
iownér, whether one or more persons or 2ntities, of the fee simple

"¢itle to any Lot which is a part of the Properties, including coatract

'égiéfs,.but excluding those having such interest merely as security




e - g e L
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for the performance of an obligation.
‘ Section 7. "Declarant" or “"Developer” shall mean and rofes
to REGENCY DEVELOPHMENT CORPORATION, its su:cessors and assigns if

_-such successors or assigns should acquire wore than one undeveloped

QSgctibn 8. "Declaration" shall wesn and refer to the De~

ifi-dnd. for Volusia County, Florida.
.Section.9. ‘"Memb&r" shall mean and refer to those persons

5d to. membership as provided in the Decilaration.

ARTICLE THREE

éé@tiohul Annual Meetxngs. :The first annual meeting of

'hall be hlld .1thin.one year from the dat~ of incorpor-

y: Meeting_ Written notice ‘of each

h notxce, .postage prepaid, al least 15 days before such ..

Svch notice shall specify the place, day and hour of the

_;ﬂg; and, in the case of a special meeting, the purpose of the
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Section 4. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, one-tenth (1/10)

s

of the votes of each class of membership shall coastitute a quorum

foxr any action except as otherwise provided in the Articles of

5 AN

9rp§ﬁation, the Declaration, or these By-Laws. If, however,
'h_q@orQMShall not be present or represented at any meeting, the
.'egiitied to vote thereat shall have power to adjourn the
from time to time, without notice other than announcement

ng, until a quorum as aforesaid shall be present or

Section -5. Proxies. At all meetings of members, each member
ef'son: of by proxy. All proxies shall be in writing

itﬁitﬁé_éﬁcrétary. Every proxy shall be revoctble and

Section: 1.. Number. The affiifs of this Association shali

%t out:cause. by a majority vote of the nembers

In the event of death, resignation or removal
tﬁﬁé»ﬁqa;dgand shall serve for the unexpired term of his

tion 4. Compensation. HRo director shall receive com~

foxr ény-service he may render to the Assdciation.. However,
1req£9r'may be reimbursed for his actual expenses incurred in
performance: of his duties.

Section 5. Action Taken Without a Meeting. The directors

‘shall have the right to take any action in the absence -of a wmeeting
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which they could take at a meeting by obtnlning the writtean approval
of all the directors. Any action so approved shall have the same

effect as though taken at a meeting of the directors

ARTICLE FIVE

Section 1. Nomination. Nomination for election to the

Of- Directors shall be made by a Nominating Committee.

e, -but not less than the number of vacancies

Such nominations may be made from among

Electiow to the Board of Directors: -

'hjbélldt; At iSuch election the members or

ARTICLE SIX

ection 1. Regular Meetings. Regularmeetings of the

a4 Yegal holiday.

Section 2, Special Meetings. Special meetings of the Board

"‘Qirgctérs shall be held when crlled oy the president of the
<A5§Q¢i££ion, or by any two directwors, alier not less than three (3)

=éq§s'notice to each directoy,

WA a gt TR PH S s
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Section 3. Quorum. A maaority ol the number of directors

shall constitute a quorum for the transactiou of business. Every
act or decision done or made by a majority =f the directors present
at a duly held meeting at which a quorum is present shall be regarded

‘as the act of the Board.

ARTICLE SEVEN

Section 1, Powers. The Board of Directors shall have the

{2). adopt and publish rules and regulations governing the

offﬁhe;CQmﬁph Area and facilities, and the personal conduct

m rs aud their guests thereon, and to establish penaltxes

' _(_t?) suspend, the .vqtipg rights-and right to use of the
] facilities of a member during any period in which such
bgiih deféditAiﬁ paymeut of any agsessment levied

on. Such rxghts may also he susper‘nd‘ed- after notice

Section 2, Duties. It shall be the duty of the Board

J(é) bause to be kept a complete record of all its acts
EQOéhgrgte affairs and to present a statement thereof to the
embe s #t the annual meeting of the members at the annual meeting
5} ;ﬁe'mémhers, or at any special meeting when such statement is
gé_pested in writing by one-fourth (1/4) of the Class 8 members

who ‘are entitled to vote;
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[ .
(b) supervise all officers, agen:s and employees of this
Association, and to see that the.ir duties are properly performed;
(c) as more fully provided iu the Declaration, to:

(1) £ix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period;

(2) send written notice of each assessment to every
Owner subject thereto at least thiirty (30) days in advance
of each annual assessment period;

(3) foreclose the lien ugainst any property for
-which assessments are not paid within thirty (30) days

' ﬁftgr‘dUe date or to bring an action at law against the

bwnér'personully obligated to pay the same.
(?) ‘Issue, :0r to cause an appropriate officer to issue,
by any. person, a certificate setting forth whether or
ent has been paid. A reasonable charge may be made

: folr‘the ';ssujay:ce of these certificates., If a certi-

ficate. st es‘épvagsessﬁgut has been paid, such certificate shall

e a11 officers or. emplayees having fiscal respon-
ios'fﬁfﬁéibbnded, as it may deem nppgqpriate;

(g) 'cadse the Common Area to be maintained.

ARTICLE EIGHT

bectiun 1. Enumeration off offﬁces. The officers of this

PR

~Association shall be a president and vice-president, who shall at
,tgdasKUe menmbers of the Board of Directors, a secretary, and a

.such other officers us the Board may from time to

Section 2. [Election of Ofificers. The election of

62ficérs shall take place at the first meeting of the Board of
‘éctoi¥'s following éach annual meeting of the wembers.

Section 3. Term. The officers of this Association shall

be elected annually by the Board and each shalll hold office for

‘one year unless he shall sooner resiign, or sbanil be removed, or
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V.l
) otherwise disqualified to serve.

Section 4. Special Appointmeuts. The Board may clect

such other officers as the affairs of the Association may require,
each of whom shall hold office for sﬁch period, have such authority,
and perform such duties as the Boaxd may, from time to time,
determine.

Section 5., Resignation and Removal. Any officer may be

'g ow office with or without cause by the Board. Any
:'mdy’ resign at any time giving written notice to the
tEé.ptéSident or the secretary. Such resignation shall take

nﬁfhe:date of receipt of such notice or at any later time

iivé ‘for,the remainder of the term of the officer he replaces.

. ‘Multiple Offices. The offices of secretary

be.'héld: by the same persém. No. person shall simuls

B

PRESIDIENT
(&): The president shall preside at all meetings of the

'reuparéied out; shall sign all leases, rortgages,deeds and

VICE-PRESIDENT
(b) The vice~president shalll act in the place and stead
of the piesident in the event of his absence, inability or refusal

tb~aét, and shall exercise and discharge such other duties as may

be required of him by the Board.
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SE
(c) The secretary shall record the votes and keep the
mivnutes of all meetings and proceedings of the Board and 37 the members:
keep the corporate seal of the Associalion and affix it on all

:papegs requiring said seal; serve notice of meetings of the Board

and. 0f the members; keep appropriate current records showing the

rfogd such other duties as required by the Board.
TREASURER

(d) The treasurer shall receive and deposit in appro-

isuch funds as directed by resolution of the Board of

83 shall sign all checks and promissory notes of the

ARTICLE- NINE

- books, records’ and papers of the Association.shall

durihg reasonable business hows, he subject to

iny member. The Declaration, the Articles of
' and: the By-gays of the Assowniation shall be available
By any-tiémber at the principal office of the Associati
'ﬂ§ pe purcﬁasediat reasonabile cost.
AR?CLE'TEQ
The Association shall appoint an Architectural Control
:&prAVided in the Declaration, and a Nominating
-provided in these By-Laws. In addition, the Board
ctors.shill appoint other committees as deemed appropriute

‘in’.carrying out its purposes.

ARTICLE ELEYEN
As more fully provided in the Dsclaration, each member

is' obligated to pay to the Association annugl and special assessments
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which are secured by a continuing 1¥%ﬁfﬁpou the property against

which the assessment is made. Any assessments which are not paid
when. due shall be delinquent, If the assessmeat is not paid within
thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of six (6%) percent

p“g,annuh, and the Association may ‘bring an action at law against

ARTICLE: THELVE

The Association shall have a &éal in circular form having
thin Es.cﬁxéﬁﬁﬁehenqe the words: Venetian Villas Unit Owners

Agsociation, Inc.

ARTICLE TH{RTEEN
‘These By-Laws ns

. f‘ﬁﬁé'ﬁ"ﬁbéps, by:n vote'of a:ﬁhﬁbrity of a

ARTIGLE FQURTEEN

© :.The fiscal year of the Assoéiation shall begin on tlie

Jhﬁﬁary=and end on the 31at day of Decembef of every

t that the first fiscal year shall begin on the date of

, 198/
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to. me well:koown and known to me to be

éﬁuwd&ﬂJ X0-. 7€&/&Jiﬁ¥¢/

Notary Public )

My Comnmission Expires:

Notry Pablic, Stats of floado at Large

My Commissian Exires Dec. 26, 1983
320259 87 Anaican hip th Cascady Compar.:

10

s e o M 1) g s st ma i)
TR i
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CERTIFICATICN

I, the undersigned, do hereby certify:
THAT I am the duly elected and acting secretary of tne

" VENETIAN VILLAS UNIT OWNERS ASSOCATION, INC., a Florida Corporation,

THAT the foregoing By-Laws donstitute the original By-

‘seid Association, as duly adoptec at a meeting of the Board

ctors thereof, held on the _27% day of ;%&\ WA ,

Secretary
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_ Incorporation of VENETIAN  VILLAS

SSQQIZ?\T!ON, INC., a Florida corporation,

as shown by the records of this

-number of this corporation

e R
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Sys R FILED

EXHIBIT "p" Fes § 17 1974783
SECRETA
AMENDED TAL LAHAngegFrf’diz‘anA
ARTICLES OF INCORPORATION
OF
VENETIAN VILLAS UNIT OWNERS ASSOCIATION, INC.
a
FLORIDA CORPORATION NOT IFOR PROFIT
.compliance with the requirements of Chapter 617,
; ing the sole member

sociation, Inc., files

cles of InccrpA.ff the purpcse of
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A portion of the unplatted pari: of Township 17

South, Range 34 East, and a replat of a portion of

Lots .8 and’ 9, Block 1, Noxth Cduseway Subdivision,

as recorded in Map Booh 11, Page 209 of the Public
‘rds ‘of:'Volusia..County, Florida, more particularly

de crlbed as follows:

f said Lot 6, Block 1,
on, run N 51°58°'40"
d Block 1 a distance
of beginning; thence
aid Block 1, run
line of said Lot 8

a point 200 feet North
North Causeway. (State
3 ‘stablzs ed,

-at ?::re'xfgtﬁ;

fix, lévy, collect: and:enforce payment by any lawful
ns, all charges or assessments parsuant to the terms of
:the=peclaration; to pay all experwes in connection therewith

-and all office and other ewpense incident to or governmental

o

L gt
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cha:ges levied or iwposed against the property of the
' ‘Asgbciation;
(c) acquire (by gift, purchase air otherwise), own, hold,
"{ build upon, operate, maintain, convey, sell, lease,

‘er, dedicate for public use of otherwise dispose of real

ledge, deed: in trust, or

personal property as

.Efgﬁsfgf &“x-of_gdy~?qgt:of the

v or utility for

ARTicLE rIve

Evétyzﬁéréqn or éntifY'wﬁd-ié a record owner of a fee .
ivi e@ﬁfeé in£e£e§t:ih£ény ot which is subject by coveénant:
rd f¢:a$se§sment by the Agsocidzion, including contract'

éiéf shall be a member of the Assocdiation. The foregoing is
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merely as security for the performance of any obligation,
Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment

by the. Association.

ARTICLE SXX

The Association shall have two classes of voting

membership:

be entitled to one vote
person holds an interest

embers. The vote. for

offthe Assgc;ation. Th& number ‘of dlrectors may . be

The
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VaLesi-

Morris Stein President % Ormsby Crescent
Toronto MSP 2V2 Canada

Charles A. Hall Yice-
President 417 Canal Street
New Swmyrna Beach, ‘Florida
32069

W.
Wayles/Ashworth Secretary- 105 Quay Assisi
Treasurer New Smyrna Beach, Florida
32069

h

Atthe first annual meeting after all Class B members have

‘Class A members, the said Class A members shall elect

11 €lect three {3} diractois

ARTICLE EIGHT
\ th the asseft :given

gi:and-:signéd:by not less thap i wo~&hifa

ARTICLE NINE

Thég¢br§oratién=shéli?éxist perpstualily.

ARTICLE JEN
dment: of these A%éiélés‘shall tequire the assent of
cént '(758) of the entire membership.
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IN WITNESS WHEREOF, for the purpose of smending the

.

» Axticles of Incorporation, I, the undersigned, being the sole

o q.f the corporation, has executed these Amended Articles

i . . ) Sept
Ingorporation, this _29th day of ,m%é’af}i“bfgaz.

9 Ormsby Crescent
Toronto MS5P 2V2 Canada

105 Quay Assisi
New Smy:na Beach, FL 32069

Wayles W. Ashworth
JRRIS STEIY, to me -well:

O% -
62 by Aeican Tve & Casanly




Instrument #2018258480 #92 Book:7639 Page:3938
This document was presented for recording with redacted information.

AFFIDAVIT
STATE OF FLORIDA

e, an officer duly authorited to administer oaths
ke deknowledgients, did appear MORRIS STEIN, President
Venztian Villas Unit Owners' Association, Inc., a corporation
sho. after being duly sworn by me states that
of poration of Venetian Villas
h . the S:éqré't_a;::y_. of State,

n assigned: §757754. The

The amended

Agr'eto is the first and-

B Tl - T L W
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ELHIBIT "E"
ESTIMATED OPERAVING BUDGET
VENETIAN VILLAS UNI? OWNERS ASSOCIATION, INC.
NOVEMBER 1984 -~ OCTOBER 31, 1985

MONTHLY YEARLY

‘Real Estate Taxes on Common Property §1,250.00 $15,000.00

1,250.00 15,000.00

666.67 8,000.00

is $50.00 per>unit,
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PROSPECTUS
FOR
VENETIAN VILLAS
A TOWNHOUSE/VILLA APARTMENT COMPLEX
NEW SMYRNA BEACH, FLORIDA 32070

T, MATTERS- TO, BE. CONSIDERED IN ACQUIRING A TOWNHOUSE/VILLA

ED UPON AS CORRECTLY STAT-
R. FOR MORE ACCURATE REP-

LORIDA 32070

AR X R SR e
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t

IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING A
TOWNHOUSE/VILLA APARTMENT
UNIT

ENETIAN VILLAS ARE CREATED UPON FEE SIMPLE INTEREST
RCELS:OF ‘LAND.AND EACH UNIT SHALL BE CONVEYED IN
ESIMPLE :TO, THE ‘RUYER, SUBJECT TG PARTY WALL AGREE-

Sy MANAGEMENT, UPKEEP

4 YSE OF 'THE. RECREA-

I. FACILITIES AND EX-
BUDGET IS BASED

{ANAGEMENT. THE RE-~
ONTRACT ‘FOR THE
YITH THE OWNERS ASSOCI-~

/THE. SURCHASE: PRICE. OF AN
¢ ‘HE DEVELOBER FOR CON-
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INTRODUCTLON

.Name and Location

The proposed Townhouse/Villa Apaxtment Complex offered for
b thls«Prospectus is VENBTIAN VILLAS and is located
£ ¢! eway on the east side of the School Access
a5 ined tely north, adjacent to the Security First Fed-
and Loan Association, in New Smyrna Beach,

1ch the develqpment is built consists of
Xe .and is desiribed in Exhibit "A" of
Dpment shall consist of

in thirteen (13) separ-

mselves will consist of

&ad; two'bath a-

CONTROL OF RECREHPIONAL ‘ACILITIES

lities w1LJ not be leased. The club-
‘17bé owned by . the. Assépiation and;conz, - |
] tion o 1% cwnexs; however, the' Develo—;
Ves ithe’ 1ght t6 use d portion of the clubhouse for
Le: Office until all units have been sold.

Iv.

ESTIMATED  OPERATING :BUDGET

There is attached to the Declaration as Exhibit "E", the
prdjected monthly operating budgeL. It can increase from
‘year to year. The Developer wiill pay a percentage share
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the actual expenses of the operaticn and maintenance of
each unsold unit.

v.
ESTIMATED CLOSING

The estimated closing costs can be determined by referring

'~to~th¢ Sale and Purchase Agreement:.

Owner s title: 1nsurance will be available to the purchaser
tary stamps will be paid by the Developer;
he deed apd any prorated taxes (after

VI.

;RELATED EXHIBI&

be delivered to the

VII.

TITLE

VIIL.
20NING

tian V;llns, 1nc1'd1ng the site plan, has

Ix.
USE AND PROPERTMY REGRRICITONS

The apartments offéred for sale herein are subject to the
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provisions of the Amended Declaration of Easements, Covenants,
Cenditions and Restrictions regarding Venetian Vvillas, «nd of
theﬁArtxcles -of Incorporatlon regarding Venetian Villas OUnit
Owners Assoclatxon and the By-lLaws thereto.

(A) Useuof;Common Proparty

Sub;ect to ithe provisions set forth in the Amended

Deélaration, the use of conmin property, by the

ournier; or’ owners entitled tc use the same, shall at
gbject to reasrnable rules and regu-

vz or unlawful use
qit or the use of the

11 1aws, zonlng -or=-
L governmental authox-

provzszon in any document
-conflicting provision in
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Certain Definitions, Terms Used Synonymouslv

“Owner" means the person, firm or corporation owning

a fee simple interest in any private dwelling, apartment,
or lot. "Lot", "Dwelling”, "Unit", "Apartment” and
“Homestead” are all used synonymously.

X.

UTILITIES AND OTHER SERVICES

: ThHe utilities for the complex and any recreational area will
‘be’ furnighed as' follows:

Séwer and Water Service - Utilities Commission cf New
Smyrna Beach, Florida

qé:bage Pick-up City of New Smyrna Beach, Florida

Eiqctricity Utilities Commission of New
: Smyrmz Beach, Florida

_-Télephoné Soiithern Bell Telephone Company

Television Group W T.V.

XI.

. ESTIMATED DATE OF COMBLETION

“beén completéd. The
ted in.phases as warranted

6 ibothi 4R Canada-and if -the
? ‘the ability to
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1Y

CONSENT AND JOINDER
TO
ZLMENDED DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS, AWD RESTRICTIONS
REGARDING VENETIAN VILLAS

undersigned, being the Holder of that certain mortyage
'n?official Records Book 2553, Page 1227, Public Records

County, Florida, incumbering that property deséribed

wA" of the Amended Declaration, save and except those

it “A" that have been heretofore partially re~

‘and-subscribed before me this'giﬁ

i’

Rotary Pubiﬁ

SHy—-Cotprissiinn.ixpiiasge.




Instrument #2018258480 #101 Book:7639 Page:3947
This document was presented for recording with redacted information.

200K




Instrument #2018258480 #102 Book:7639 Page:3948
This document was presented for recording with redacted information.

CANADA
: PROVINCE OF _ONTARKY

Before me, the undersigned authority, duly authorized to take

acknowledgements, d}d appear .ROV:IGUHLAS BRIDGE 4.
R_o.-s"fseckm& ResPrevuaaL
:.dentymf Cahada.an Imperial Bank fof Comercm‘ok,lb ali‘tj:er %tylw

WITNESS my hand and seal this iyfb“ ‘ day of mm
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EXHIBIT “C" e
TO

tor 2 Bu3 A 0
DECLARATION OF EASEMENTS, COVENANTS, 0 e
CONDITIONS, AND RESTRICTIONS REGARDING Qs ""‘"’"’_\
VENETIAN VILLAS T .

Cr AL e wacareer

THIS EXHIBIT “C" is that Exhibit "C® referred to in Article IX,

Section 1, Page 22 as it is recovded in Official Records Book 2404,

RSN PSPPI PN

Page 1582, Public Records of Volusia County, Florida, and is part of
the Declaration of Easements, Covenant:, Conditions, aﬁd Restrictions
regarding Venetian Villas as is recorded in Public Records Book 2404,
Pages 1561 through 1588, inclusive to Public Records of Volusia County,
Florida.

This Exhibit "C", including the attached legal description was

inadvertently omitted from the above referred to Declaration.

(
DATED this ( &~ "day of June, 1985

REGENCY DEVELOPMENT CORPORATION,

3 ]
s N

By: 1 v o4
M A. Stein, President

J

Charles A, Hall, Sectetary

STATE OF FLORIDA §3
COUNTY OF VOLUSIA §

The above instrument was acknowledged before me this /l*k day
of June, 1985 by MORRIS A. STEIN, President of Regency Development
Corporation as being the act indeed of said Corporatio

I‘O'Cel’y Public, 82ty of Foride ™ Notary Public )
’U‘Y Cotnaiz B aop v suie o, 1987 . . ) .

$28000 inje MNP PO rieeiaran ing.

CJVLIQ
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e . ’ BEST COPY

CoNge,

- SEETCH PLAT OF

A parcel of submerged,:semi~submerged amd filled lapd lying ¥ortharly of
Lots 6 and 7, Block 1, Borth Qiugeway Silddivision as shown opn map in Map
Bsck 11, page 20% cf the Public Reccid: of Volusia County, Floxida and lying
fortherly of Barracuda Blvd., formerly ilipown as School Access Road and
being more particularly described as follows: Beginning at the Northwest
corper of Lot 6, Block 1, said Rorth Causeway Subdivi:ion; thence ¥ 38°
Qi* 20° ¥ along the Rortherly prolongatlion of the Westerly line of said
towt 6, 2 distance of $613.02 feet: thence K 51° 58' 407 E, a distance of
- 800.00 feet; thence 5 38° O1* 20" E, a ilistance of 178.75 fest to the
Bortherly R/W of said Barracuda Blvd., a1 60 foot R/AW as now laigd out; ;
thence S 51° 58' 40" W along said Fortharly R/W, a distamce of 460.00 feet ;
. ¢o the Weterly R/W of said Barracuda Blwd. thence S 38° 01° 20" B along

i :W Westaerly RM, a distance of 436.28 feet to a point on the Fortheriy
of said Lot 7; themee S 51° 58' 40" W along the Hortherly line of said
In‘.wbs 6 apd 7, 2 aiscance of 340.00 feet to the Point of Begdnning.
Comtaining 6.71 aczes more or less.
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BeeK . .
VOLUSIA contrr o7 111
FLORA .
SECOND AMENDED ARTICLES OF TNCORPORATION
oF FILED FOR RECORD
RECORD VERIFIED
VENETIAN VILLAS UNIT CWNERS ASSOCIATION, INC. .
A Mz 17 8 vz AN 87
FIORIDA CORPORATION NOT FOR PROPIT ‘ﬁﬁ"‘:‘w

CLZRX OF CIRCUIT COURT
VELUSIA COUNTY, FLORIDA

In campliance with the requirements of Chapter 617, Florida Statutes,
the undersigned hereby fiie this Second Amended Articles of Incorporation.

ARTICIE, (NE

The name of the corporation is VENETIAN VILIAS UNIT OWNERS
ASSOCIATION, INC., hereinafter called ths "Association”.

ARTICLE TWO

The principal office of the Association is located at 105 Quay

ARTICLE THREE

CHRRIES A. HAIL, Attorney at Law, whose address is 417 Canal Street,
New Snyxna Beach, Florida, 32070, is the registered agent of this
Associatjion.

ARTICIE FOUR

Mshss'ocjationdoeSMtcontenplatepecmﬁazygainorpmfittothe
mesibers thereof, and the specific purposes for which it is formed are to
provide for maintenance, preservation and aesthetics of the residents’

lots, and the common area within that certain tract of propexrty in Volusia
County, Florida, Gescribed as:

A porticn of the unplatted part of Township 17 South, Range
34 Zast, and a replat of a portion of Lots 8 and 9, Block 1,
North Causeway Subdivision, as recorded in Map Book 11, page
209, of the Public Records of Volusia County, Florida, more
particularly described as follows:

Prom the Nortiwest corner of said Lot 6, Block 1, said North
Causeway Subdivision, run N 51 degrees 58' 40" E along the
North 1ine of said Block 1 a distance of 400.00 feet for the
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Point of Beginning; thence Geparting the North line of said
Block 1, run S 38 degrees 01'20” E along the West line of
gaid Lot 8 a distance of 295.63 feet to a point 200 feet
North of the North right~of-way orf Morth Causeway (State
Road 44) a 200 foot right~of~wa7 as ncw establiished; thence
depart:in;theWestlimofsaidIota, run N 50 degrees 31°

of-way line of said Quay Assisi Road the following courses
and distances: S 51 degrees 58' 40" W a distance of 400
feet; thence s 38 degrees 01'20" E a distance of 376.28 feet
to the Point of Beginning, containing 6.12 acres,

TOGETHER with all riparian and littoral rights thereunto
appertaining.

and to promote the health, safety and welfare of the residents within the
ahove described property to: ‘

(a) enne:cise all of the powers and privileges and to perform all of
the duties and abligations of the Associaticn as set forth in that certain
Second Amended Declaration of Covenants, Conditions and kestrictions
hereinafter called the "Declaration”, applicable to the property and
recorded upon the Public Records of Volusia County, Florida, together with
any subsequent amendwents thereto; -

b} f£fix, levy, collect and enforce payment by any lawful means, all
Declarations to pay all expenses in connection therewith and all office and
other expenses incident to or governmental charges levied or imposed
against the property of the Association.

(©) aocquire (by gift, purchase or otherwise), own, hold, mm,
build upon, operate, maintain, convey, sell, lease, transfer and dedicate

for pidlic use or otherwise dispose of real or personal property in
comection with the affajrs of the Association;

{d) borrow money, and with the assent of two-thirds (2/3) of all of
the menbers, mortgage, pledge, deed in trust, or hypothecate any or all of
its real or personal property as security for money borrowed or debts
incurred;

(e) dedicate, sell or transfer all or any part of the common area to
any public agency, authority, or utility for such purposes and subject to
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such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument has been signed by two-
thirds (2/3) of all of the members, agreeing to such dedication, sale or
transfer; and
(£) have and to exercise any and all powers, rights and privileges

which a corporation not for profit organized under the laws of the State of

Florida, may now or hereafter have or exercise.

3
B
:
I

. Every person or entity who is a record owner of a fee or undivided
fee interest jn any lot, including contract purchasers, whether such
contract is reccrded or not, shall be a member of the Association. The
faregoing is not intended to include persons or entities who #0ld an
interest merely as security for the performance of any cbligation.
Membership shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment by the Association.

ARTICLE SIX

The Association shall have two classes of voting memberships

Clags A: Class A members shall be all owners, with the exception of
the Developer, ard shall be entitled to one vote for each lot owned. When
more than one person holds an interest in any lot, all such persons shall
be mexbers. The vote for such lot shall be exexcised as they detenrine,
bhut in no event shall more than one vote be cast with respect to any lot.

Class B. Class B members shall be the Developer who shall be
entitled to four votes for each lot owned. The Class B membership shall
cease and be converted to Class A membership when 80% of the units have
been sold and conveyed and closed upon to non-developer parties, at which
tine the Developer, then being a Class A member, shall be entitled to cne

vote per lot.

ARTICLE SEVEN
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The initidl affairs of this Association shall be managed by a board
ofthreediréctdrs.tvoofw)mshallbeappointedbyﬂ)ebeveloperarﬂdne
of whom shall be elected by the non~deve oper menbers of the Association.
mmmeclassBHemershipisconvertedtoCIassAHBrbership,menmber
of directors shall be increased to five, all Of whom shall be menbers of
the Association, amd elected by members of the Association. 'The nunber of
dixeceorsmyheqmgedbymmmmtheay-xawsofthenssociaum.
ﬁ:enanesaniaddfessesofuwepersomwmaretoactmthecapacityof
directors until the selection of their successors are:

MORRIS STEIN Presidernt 9 Omsby Crescent
Toronto MS5P 2V2 Canada
) CHARIES A. HALL Vice-President 417 Canal Street

New Smyrna Beach, Florida

WAYLES W. ASHWORTH Secretary/ 105 Quay Assissi
Treasurer New Smyrna Baachk, FL. 32670

Directors shall serve for a term of two years.
ARTICLE EIGHT
The Association shall have as officers, a President, a Vice-President

and a Secretary/Treasurer. Upm the conversion to Class A Membership, the
five Girectors shall select the three officers herein set forth who shall

serve for a period of cne year.

ARTICLE NINE

The corporation shall exist perpetually.

ARTICLE TEN

Amendment of these Articles shall require the assert of 75% of the
entire membership.
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IN WITNESS WHEREOF, for the prrpose of amending the Articles of

Incorporation, oxginally filed in the Charter Nuber of 757754 on April 27,
1981, as amended by the Amended Articles of Incorporation filed February 8,
1983, the undersigned officers hereby execute these Second Amended Articles -

Th
of Incorporation this [0/ day of __%M_L‘, 1987.

i \
#_ __;5 Qn, Prssident:;mr; ector

§0msbyC:escent
Toromto M5P 2V2 Canada

(k2 slal/

CharYes A, Hall
Vice-President/Director
417 Canal Street

Now Sayrna Beach, Fi

Way'/% We

Secretary-Treasurer/Director
105 Quay Assissi
New Smyrna Beach, Florida

STATE CF FLORIDA
COUNTY OF VOLUSIA

BEFORE HE, perscnally appeared MORRIS A. STEIN, CHARLES A. HALL
and WAYLES W. ASHWORTH, to me well known to me to be the persons described
in and who executed the foregoing Articles of Incorporation, and they
acknowledged before me that they executed the said instnuent for the
pposes therein expressed.

WIINESS jmy7 hand and cial 1 in the County and State last
aforesaid this &/ day of s 1987,

.
P%’EQ—'%M My commission euepix’w: ‘ ,
A > ) WOTARY PUBLIC STATE ¢ FLORIDA

o ‘

KY COMMISSION EXP, MAY 16,1330
BOKDED THRU GFRERAL INS. UKD,
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STATEMENT REGARDING AMENDMENT OF
ARTICLES OF INCORPORATION

Pursuant to Sections 617.017 and 617.018, Florida Statutes, and
pursuant to Article Ten of the Amended Articles of Incorporation, all of
the Divestors of the Corporation (hereinafter yeferred to as Association),
joined by in excess of ‘75%ofthemenbersofuxehssa:iatim, who join in
with the Directors and waive formal rbtice of any formal meetings, for said
purpose, hereby express the:lr desire to amend Articles Four, Five, Six,
Seven and Eight, as set forth in these Second Amended Articles of

Incorporation.

DATED this [l; day of %}.«s , 1987.
%AAA}V&M

Morris A. Stein, President

STATE CF FIORIDA
COUNTY OF VOLUSIA

EEFORE ME, personally appeared MORRIS A. STEIN, to me well known
to me to be the person described in and who executed the foregoing
Statement, and he acknowledged before me that he executed the said
instrument for the purposes therein expressed.

WITNESS my hand and official seal in the County and State last

aforesald this 1(9_71‘ day of __@;M_, 1987.

v B

My commission expires:
KOTARY PUBLIC STATE OF FLORTON

Notar}' Publ:ic RY COMNISSIUR EXP. NAY 18,1950

\\‘\u"““ Ny, . BOADED THRU GEMERAL INS. UKD.

——agp

0 Y, L.
. r’?-!.*, ...... MR/
e - 'l

\0 f&l{,, "
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SECOND AMENDED DECLARATION OF EASEMENTS,
QOVENANTS, COMDITIONS, AND RESTRICTIONS REGARDING VENETYAN VILIAS

THIS Second Amended Declaration is made hy REGENCY DEVELOPMENT

CORPORATION, a Florida corporation, hereinafter called "Developer® and is
joined in and ratified by an instrument(s) signed by not less than 90% of
the lot owners in Venetian villas, in accordance with the amendment
provisions contained in Asticle X, GENERAL PROVISIONS, Section 3, Amendment

I of that certain Declaration of Easements, Covenants, Conditions and

! Restrictions regarding Venetian villas as recorded in Official Records Bock

2404, page 1561, and specifically as recorded at page 1583, Public Records

of Volusia County, Florida. )

. 'misSecmdAm:ﬂedDeclaratim;snperca}esaﬂamﬁsar
specifically rescinds any provisions in conflict herewith that are
contained in that certzin Declaration of Easements, Covenants, Conditions
and Restrictions regarding Venetian Villas as recorded in Official Retards
Book 2404, page 1561, Public Records of Volusia @nty, Florida, that
amendment recorded in Official Records Bock 2406, page 566, Public Recor®-
of Volusia County, Florida, that second amendment recorded in Official
Records Book 2674, page 156, Public Records of Volusia County, Florida, and
that Amended Declaration of Easements, Covenants, Conditions and
Restrictions regarding Vénetian Villas, together with that certain
prospectus recorded in Official Records Book 2753, page 159 to page 211,
inclusive, Public Records of Volusia County, Florida.

WITNESSETH:
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WHEREAS, Developer is one of the original owners and is agent for all
the other original owners of that real property in Volusia County, Florida, |
whidlhashee_ndescrihedlnmat'certainplatornapofVenetianVillas - i
Block A, as recorded in Map Book 38, pages 13 and 14, Public Records of
Volusia County, Florida, as amended and superceded by that certain Replat
'Of Venetim Villas Block A, as it is recorded in Map Book or Plat Book 40,
page 8, Public Rerords of Volusia County, Florida, to which reference is
hereby made, and by said reference incorporated herein, and

WHEREAS, Developer desires to continue impoging a common plan of
development on said real property for the purpose of protecting the value
and desirability thereof, and for the purpose of enhancing the
merketability thereof;

NO¥ THEREFORE, Developer hereby declares that all of the real
Property described hereinabove shall be held, sold, and conveyed subject to
ihe following Easements, Covenants, Conditions and Restrictions which ave
for the purpose of protecting the value and desirabiltiy of, and which
shall run with the said real property and be binding upon all parties
having any right, title or interest therein, or any part thereof, their
respective heirs, personal representatives, successors and assigns; and
which ghall inure to the benefit of the Association and each oumer thereof,
as said terms are hereinafter more particularly defined.

ARTICIE I

DEFINITIONS AND CONSTRUCTION

Secticr I, “Association” shall mean aixl refer to VENETIAN VIIIAS
ONIT OKNERS' ASSOCIATION, INC., a corporation not for profit, its
successors and assigns, said corporation being organized pursuant to
Chapter 617, Florida Statutes, and being filed with the Department of State
of the State of Florida on April 27, 1981.

Section 2. “Common Area™ isﬂxatpropertydepictedasmpnaream
the map of Venetian Villas as it is recorded in Map Book 38, pages 13 and
14, Public Records of Volusia County, Florida, and as amended and
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superceded by that plat of Venet{an UPflas Block A Replat as it is recorded
in Map Book 40, page 8, Public Records of Volusia County, Florida. It
alsc includes certain portions of the dock as hereinafter defined.

Section 3. "Developer™ shall mean and refer to REGENCY DEVELOPMENT
CCRPORATION, its successors and assigns.

Section 4. ® Docking Pacilities® are those docking facilities that
have been made available by the Develcper. That portion of the docking
facilities, that is to say, specifically, the dock or pier that is easterly
of and parallel to the property comprising Venetian Villas, along with the
walkways thereto and lying westerly thereof, shall br: considered as part of
the cormm area, Those walkways or stringers that are perpendicular to
Venetian Villas and lie easterly of the commmn walkway or pier, together
with the water surrounding the vesse!l tied thereto (the slip) shall be
considered private property. This private property shall be sold
separatelyamatsmwditiomlcostassetby‘meneveloper,arﬂma

first come first serve basis, to lot owners. Once sold, the .private
docking facility shall be considered as personalty appurtenant to a
particular lot and may not be assigned, sold or sub-let by the owner
thereof other than to another lot owmer, umless sold, assigned or sub-let
along with a particular lot'to which the private docking facility is
appurtenant.. ‘I‘hemajntenance‘axﬂupkeepofmeoonnmareaportimofthe
dotking facilities shall be the responsibility of the Association. The

. maintenance and upkeep of that portion of the docking facilities that are

_ considered private shall be the responsibility of the particular owner of
the said private docking facility. Roofs and/or hoists shall not be
allowad as dockirg facilities.

.

Section 5. “Iot™ shwll means those lotc that hows heon denicted on
the plat of Venetian Villas as it is recorded in Map Rock 38, pages 13 and
14 of the Public Records of Volusia County, Florida, as amended and
superceded on that certain plat or map of Venetian Villas Block A, Replat,
as it is recorded in Plat Book 40, page 8, Public Records of Volusia
County, Florida, whether improved or unimproved. A lot shall not include

any conmmon area.

e A E -

iii
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Section 6. “Mortgage" shall mean any wortgage, deed of trust, or
other instrument transferring any interest in any lot, or any portion i

thereof, as security for the performance of any cbligation.

Section 7. 'Hortgagee'méansanypersonmmedastheobligeemﬂer
any mortgage, as hereinabove defined, or any successor in interest to such
person under such mortgage.

Section 8. "Owner™ shall mean and refer to the record owmer, whether
one or more persons or entities, or whether a natural person or artificial
legal entity, of the fee simple title to any lot which is a part of the
property, but excludes those having an interest merely as security for the
pexrformance of an obligation.

Section 9. “Property™ shall mean and refer to that certain real
property hereinabove described as being Venetian Villas, Block A, together
with all :hlprcveimtsamifixmresthereonaxﬂappmtenant.

Section 10, "Recorded® means £1led for record in the public records
of Volusia County, Florida.

Section 11. Interpretation. Unless the context otherwise requires,
the use herein «f the singular shall includ» the plural and vice versa, and

the use of one gerder shall include all genders; and the use of the term
“including® shall mean "including, without limitation™. This Declaration
shali be liberally construed in favor of the party seeking to enforce the

provisions herecf to effectuate the purpose of protecting and- enhancing the
value, marketability, and desirability of the property by providing a
common plan for the development and preservation thereof. The headings
used herein are for indexing purposes cnly and shall not be used as a means
of interpreting or construing the substantive provisions hereof,

ARTICIE 1Y

Section 1. Owners' Easements of Enjoyment. Every owner shall have

the right and easement of enjoyment in and to the common area which shall
be appurtenant to and shall pass with the title of every lot, subject to
the following provisions:
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A
(@) The right of the Asscciation to We reasonable admission and
other fees for the use of any recreational facility situated upon the

S

common area.

(b) The right of the Association to suspend the voting rights and
right to use the recreational facilities by an owner for any period during
which any assessment against his lot remains unpaid; and for a period mot
boexceedﬁOdaysforanyinfractimbfitspublishaimlesam

. reglations,

(c) The right of the Association to dedicate or transfer all or any
part of the common area to any public agency, authority, or utility for
swhpmposeaqisubjectto&nhcuﬂitionsasmybeagreedmbyﬂ\e
members. No such dedication ar transfer shall be effective unless an

-

instrument agreeing to such Gadication or transfer signed by two-thirds
(2/3) of each class of members has been recorded.

(d) The right of the Association to impose reasonable charges and
fees for the upkeep of the comman area, to provide for adequate utilities
withinﬁ:ecumarea, axﬂh:pmvideforsuchothersericesasshouldbe
deemed advisable and advantagecus for the lot owners as a whole.

Section 2. Delegation of Use, Any cwner may delegate, in accordance
with the by-laws of the Association, his right of enjoyment to the common
area and facilities, to the members of his family, his tenmants, or contract
parchasers who reside on the property,

Section 3. Owners’ Other Easements. Fach owner shall have an
easaremforpedatxianmgressarﬂegressov&axﬂacmssu\ecqmmarea.
Each owner shall haveaneasenenttouseforguestparkingpurposesany

A T Y SR

area sodesigmteﬂudtmntheconnmareafcrsumwrposs. Each owner
shall have an easement and right tc use such area within a comon area as
may be set aside amd designated for use for garkage and trash disposal and
for mail boxes. All such rights and easements granted by this Declaration
shall be appurtenant to, and pass with, title to each lot. Easements for
baloonies for buildings on Lots 29, 30, 43 and 44, exist over adjoining
lots to the extent of the encroaching balconies.

Section 4. Antennas. No television or radio masts, towers, poles,
antennas, aerials, wires, or appurtenances thereto, shall be erected,
congtructed, or maintained on any lot in such a manner to be visible from
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the exterior of said Lot. Without limitabtSh'8} the foregoing, anl
television antennas shall be erected and maintained completely inside the
improvement on each lot and shall be of an "attic type" or such other type
as may, from time to time, be permitted under the Association's rules and
' repnlations.

Section 5. Garage Doors. It is the intent that garage doors shall

not be left open in such a manner that the interior of the garage will be
exposed to the general public or to the other lot owners for any more time
than is necessary. Therefore, garage doors shall be open only for the
: purpose, and for the time necessary, to gain entry to or exit from the
garage with a vehicle or any other item of personalty. :

Section 6, Use of Unit. Each lot shall be used for single-family
%

purposes only and no trade or business of any kind shall be carried on
therein except u*‘,:n-. the written consent of the Pssociation and wnder such
corditions as the Association shall determine. The lease or rental of a
lot for single-family residential purposes shall not be construed as a
violation of this covenant.

Section 7. Use of Common Area. mereshallbemobsmx:tim&&e

cormon area, nor shall anything be kept or stored on any part of the common
arez by any lot owner or other person without the prior written consent of
the Association, except as specifically provided herein, provided, however,
that nothing herein contained in this Section shall prevent the Developer
from the exclusive use of the northwest office (manager's office), of the
clubhouse for sales purposes for so long as there are Class A and Class B
memberships. Nothing shall be altered on, constructed in, or removed from
the common area except upon the prior writton consent of the Association.
Section 8. Prohibition of Damage and Certain Activities.

Nothing shall be Gone or kept on any of the property that would result in
the increase of the rate of insurance on the property or any part thercof
over what the Association, but for such activity, would pay, without the
pzior written consent of the Association. Likewise, nothing shall be done
or kept an any of the property which would be in violation of amy state

statute, county or city ordinance, rule, regulation, permit or other

validly imposed requir=ment of any govemmental body. No damage to, or
waste of, the common area, or of the exterior of any lot or building
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thereon shall be committed by any owner or tgreant or invitee of any owner;

and each owner shall indemnify and hold the Associatim and other owners

harmless against all loss resulting from such loss or waste caused by him
orhi:#tenantcrinvite&toﬂmehssoéiatimcmtootherwners. No
noxious, destructive or oftensive activity shall be permitted on any lot or
in the conmon area nor shall anything be done therein vhich may be or may ?
becareanannoya:necrnuisancetoanyothermmerortoanyotherperson
at any time lawfully residing on the property.

Section 9. Sions Drohibited. No sign of any kind shall be display=d
wthepublicviewmanylotcrthecmmcnareawiﬂmtthepxiorwritten
cmsentofﬂ)enssociatim,mptmstamrynanea:ﬂaddresssignsmﬂa
lawnsignofmtm:ethanﬁvesquefeetinsizeadvertismgt}e
propertyforsaleorrent,pxwidedﬂwesaneaxeinaccordancewimthe
rules and regulations adoptad by the Association.

]

Section 10. Clotheslines Prohibited. No owner shall permit any

clotha;linesbobedisplayedmamlotarunmmmaraupmhhich
articles of clothing or hung.

Section 11, Parking. Mo owner shall park, store, keep, repair or
x;escozieanyboatottx?ailefanyme:eupmthepmpertyarceptinan
enclosed garage. An automobile, motorcycle or truck not exceeding 1/2 ton
capacity may be parked on the driveway portion of a lot. This prohibition,
however, shall not prohikit an owner from maintaing a boat within his
designated slip, at his designated docking facility. Unz of all guest
parking arveas in the common area shall be subject to such rules and :

e

regulations as may, from time to time, be adopted by the Association.
Section 12. Animals. No animals, livestock, or poultry of any kind

shall be raised, bred, or kept on any portion of the property, except that
dogs, cats and other customary household pets, not in excess of 20 pounds,
may be kept on lots subject to rules ard regulations adopted by the
Association, provided that they are not kept, bred or maintained for any
commexcial purpose. The Pssociation may prohibit the keeping of any pet
anywhere on the property which the Association reasonably determines may
constitute a threat to the safety or health or well~being of persons
lawfully upon the property. All ouwners at all times ghall comply with all
tules, regulations, ordinances, statutes, and laws adopted, promulgated, or
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enforced by any public agency having jurisdictiog':gl“the property and
relating to animals.
Section 13, Rubbish. No rubbish, trash, garbage or other waste

materials shall be kept or pesmitted upon any lot except inside the
improvements on each lot. Rubbish, trash, garbage or other waste materials
shall be kept for pick-up only in designated areas on the common area and
shall be placed in sanitary containers approved ky the Association.

Section 14. Mail Baxes. Mail boxes shall be placed only in

designated areae in the common area.

Section 15. Alterations on Exterior of Buildings Prohibited. No
exterjor alterations of any building on any lot, including painting, shall
i

be permitted except upon the written consent of the Association, unless
done by the Association. |

Section 16. Provisions Inoperative as to Initial Comstruction.
Rothing contained in this Second Amended Declaration shall be interpreted

or construed to prevent the Developer, its transferees, or its or thier
contractors, or sub-contractors, from doing or performing on all or any
part of the property owned or controlled by the Developer, its transferees, E
whatever the Developer determines to be reasonable necessary or advisable
in connection with the completion of the project, including, without
limitation: |

(a) Erecting, construction, and maintaining thercon such structures
as may be reasonable necessary for the conduct of the Developer's business

of completing the project and establishing the property as a residertial
community and disposing of the same in parcels by sale, lease, or
otherwise; or

(b) Maintaining such sign or signs thereon as may be reasonable
necessary in connection witih the sale, lease, or other transfer of the
rroperty in parcels or lots.,

- {c) In addition to the above, the Developer retains the right, for

80 long as there are both Class A and Class B membership, to utilize the
northwest office (manager's office) of the clubhouse for sales purposes.

As used in this Section, the term “transferees™ specifically does not

include purchasers of lots improved as ocompleted residences.
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Section 17. Rules and Regulations, 'ﬁ violate the rules

andregulationsfortheuseofthecormmareaasthesanearefrqntineto
time adopted by the Association. The prohibitions and restrictions
contained in this Article shall be self-executing without implementation by
Tules and regulations, but the foregoing shall not be construed as an
implied prohibiticm against the Association's extending the scope of such
prohibitions end restrictions by, from time to time, adopting rules and
regulations consistent with this Secornd Amended Declaration.

Section 18. Ownership Rights Limited to Those Eumerated, No
transfer of title to any lct shall pass to the owner thereof any rights in
ardtoﬁzemmnareae:wtasarea&presslymmerated!mein. In the
eventanylutisalnwnordescribedasbomﬁeabyabodyofwater, then any
and all riparian cights appertaining and appurtenant *hereto that
particular lot shall be subject to and inferiar to rights of the
Association to utilize the riparian water for a common area {the pier),

Section 19. City Accesx and Utilities Easements, Developer grants
boﬂleCitchNwS!mBgadx, Florida, easements in, to and upon the
propertyforﬂnptmposeofptwidingmﬁcipal services, including, but
not limited to, fire and police protection and Garbage and trash
collection; and the Developer grants to the New Smyrna Beach Utiltities
Commissicn easements in, to and over the property for the purpose of

. furnishing and making repairs to and replacenent upon utilities, including,
but not limited to, electricity, water and sewer.

Section 20. Recreational Facilities. Recreational facilities shall
becmsideredcamamaarﬁ shall consist of a pool, suama, and
Clubhouse,

ARTICLE III
MEMEERSHIP AND VOTING RIGHTS

Section 1. He:bqtgh_i&merymmrofalotwhichissubjecttn
assessment shall be a member of the Association, If title to a lot is held
Eymtethanmeperson,eachof&nepersonssmnhemanbers. An owner of
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more than ane lot shall be entitled to one membership for each lot owned by
him. Each membership shall be appurtenant to the lot upon whid. it is
based and shall be transferred automatically by conveyance of that lot. No
person or entity, other than an owner or developer, may be a meftber of the
Association, and a .embership in the Association may not be transferred
except in connection with the transfer of title to a lot; provided,
however, the foregoing shall not be construed to prohibit the assignmeni: of
a membership and voting rights by an owner who is a contract seller to his
vendez who is in possession.

Section 2. Voting. The Assocation shall have two (2) classes of
voting membership:

(a) Class A. Class A members shall be lot owners and shall be

entitled to one vote for each lot owned; provided, however, that for so
long as there is Class B membership, the Developer shail not be a Class A
member. When more than one person holds an interest in any lot, all
persons shall be menbers. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall there be more than one
vote case with respect to any lot. There shall be no split vote. Prior to
the time of & meetimy at which a vote is to be taken, each co~owner shall
file the name of the voting co-ovmer with the secretary of the Association
in order for that person to be entitled to vote at such meeting, unless
such co~owners have filed a general voting authority with the secretary

- applicable to all votes until rescinded.

{b) Class B, The Class B members shall be the Developer who shall
be entitled to four votes for each lot owned by the Developer. At such
time as 80% of the lots have been sold and conveyed by the Developer, the
Class B membevship shall cease and shall automatically be converted to

Section 3. Amplification. The provisions of this Declaration are

amplified by the Articles of Incorporation and the By-laws of the
Agsociation; provided, however, no such amplification shall substantially
alter or amend any of the rights or abligations of the owners set forth
herein. In the event of any conflict between this Seoondmnerﬂed
Declaration and the Articles of Incorporation or the By-Laws, this Second

Amended Declaration shall control.

i Class A merbership.
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fxction 1. Commwn Area. Ihe Association, subject to the rights of
the owners set forth in this Secord Amended Declaration, shall be
responsible for the exclusive mapagement, control and maintenance of the
cormon area and all improvements thereof (including furnishings amd
equipment related thereto), and shall keep the same in a goqd, Clean,
substantial, attractive and sanitary condition, order and repair. Without
limiting the gererality of the foregoing, the Association shall be
specifically responsible for:

(@) maintenance or replacement of any trees, shrubs, or landscaped
arexs installed or created by the Developer, ag part of the project;

(b) maintenance, repair, replacement of any lighting fixtures,
mailboxes, garbage and trash disposal durmpsters or cans;

{c) maintenance, repair. or replacemont required becsuse of the

sSemaesiT Tean

occurrence of any fire, wind, vandalism or other casualtyy

(d) maintenance, repair or replacement nf any recreational facility
or part thereof;

le) maintenance, repair and replacement of any furnishings, in, to
or upon any lot that is m:edbytheAssociatimforuselyammga-or
other administrative persomnel.

Section 2. Bmariorua:lntamlceoflots. In additicn to the
maintenance ¢f the common area, the Association shal] provide exterior
meintenance upon each lot which is subject to assessiment hereunder, as

follows: painting, repair, replacement and care for roofs, gqutters,
downspouts, exterior bullding surfaces and walks installed by the Developer
as part of the project, and replacement thereof except as hereinafter
expreasly limited. The Association shall maintain, but not be required to
replace any driveway installed by the Developer as part of the project.
The Association shall maintain the Jawn areas of each lot. The
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Asscciation's duty of exterior maintenance shall nSk0&tRAng to, nor include
any of the following: .

(a) landscaping upon any lot:

(b}  maintenance, repair or replacement of glass surfaces or
screening;

(¢} replacement of exterior doors, including garage doors.

(Q) maintenance, repair or Teplacement required because the
occurrence of any fire, wind, vandalism, or other casualty.

* ‘fhe maintenance, repair or replacement or insurance therefor, as the
case may be, of any of the foregoing excluded items, shall be the
regponsibility of each owner. Should any owner neglect or fail to
maintain, repair or replace, as the case may be, any of the foregoing
excluded items, then the Association, after approval by a two-thirds bote
ufitsBoa:dofDirectom,mymintain,repairorzeplaceﬂxesane,asﬂle
case may be, at such owner's expense; and the cost thereof shall be added
toaxﬂhecmeapartofﬂ:eaasesamntagainstswhmxer's lot. If the
need for any maintenance, repair or replacement, ag the case may be,
pursuant to this section, is caused by the willful or negligent act of any
owner, or any member of any owner's family or household, or any owner's
invitee or tenant, or any member of such tenant's family or hosuehold, then
ﬁxecostﬂ:eteofshallbeaddedwambecbmamrtoftheassessment
against such owner's lot. The Association shall be subrogated to the
rights of each owner with respect to damage caused by any invitee, tenant,
or member of such tenant's family or household.

Sectien 3, Right of Entry, The Association, through its employees,
contractors and agents, is hereby granted a right of entry into and upon
each lot to the extent reasonable necessary to discharge the Association's
Gutiss of axterior madntenauce &ind for any other purpose reésonably related
‘ to the Association's performance of any duty imposed or exercise of any
right granted by this Second Amended Declaration, including, without
limitation, the discharge of any duty of maintenance or replacement, or
both, imposed upon the owner. Such right of entry shall be exercised in a
peaceful and reasonable manner at all reasonable times and upon reasonable
notice whenever the circumstances permit. Entry into any improvement upa
any lot shall not be made without the consent of the oWner or occupant
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thereof except when such entry is reasonably mssargt%?%e immediate
preservation or protection, or both, of the health or safety, or both, of
any persons lawfully upon the property or of any person's property. An
owner shall not arbitrarily withhold consent to such entry for the purpose
of discharging any duty or exercising any right granted by the foregoing
Sections of this Article, provided such entry is upon reasbnable notice, at
a reasonable time, and in a peaceful and reasonable manner.
Section 4. Services for Association, The Association may obtain and
bayforﬂxesetvicesofmiypersmnrmtitytonanégeitséffairs,orany
part thereof, totheextentitdeemsadvisable, as well as such other
personnel as the Association shall determine to be necegsary or desirable
forﬂ:epmperoperatimofﬂzeptopeny, whether such personnel are
furnishedmfetplbyeddirectlybytheAssociatimorbyanypersonor
entity with whom or which it contracts. The Association may obtain and pay
faor legal and accounting services necessary cr desirable ir connection with
ﬂzeopexatimofﬂxepmpertyortbemforoemntofthis&comm
Declaration.
Section 5. Services for Owners. The Association may contract, or
otherwise arrange, with any person or entity to furnish water, trash
collection, sewer services, maintenance, replacement, and other’ common
services to ali iots, when such services are not available from the City of
‘New Swyrna Beach, Florida, or from the Utilities Comiission of the City of
Netww Smyrna Beach, Florida. Any owner additionally may volm:tai:ily contract l
with the Association for the Association to perform or cause performance

of, any service benefiting such owner's lot at the cost and expense of such

owner. All sums due the Association pursuant to such contract shall be
addeﬁtbarﬁ;dbecmeapartofu:eassessmentagainstsudxamer's lot.

Notwithstanding the foregoing, the Association may nct contract with any I
owner to provide any services atsudlowner'se@ensewhidlitistheduty
ofthehssociationto;movideatitsowna;pmsewﬂe:anypmvisionsof

this Second Amended Declaration.

Section 6. Personal Property for Common Use. The Association may
acquire and hold tangible apd intangible personal property and may dispose
of the same by sale or otherwise, subject to such restrictions as may from
time to time be provided in the Association’s By-ILaws.
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Section 7. Rules ad Requlations. The assoc {Lmn may from time to

time adopt, alter, amend and rescind reasonable rules and regulations
governing the use of lots and the Common area, which rules and regulations
shall be consistent with the rights and duties established herein.
Section 8. Implied Rights. The Association may exercise any other
rights or privileges given to it expressly by this Declaration, its

Articles of Incorporaticm, or By-laws, and every other right or privilege
reasmably to be implied from the existence of any right or privilege to be
grameuneremcrreasmablemcessarytoeffectuateﬂ:ee:mueofany
right or privileges granted herein.

Section 9. Restriction cm Capital Improvements. Except for
replacement or repair of those items installed by the Developer as part of
the work, arﬂemeptfarpermlpropertytobexelatedbothenaint&wm
of the comon area, the Association may not authorize capital improvements
to the comron area unless written approval is cbtained from 80% of the

OWNEXs,

ARTICLE Vv

OSLIGATION OF DEVELOPER

Section 1. Duty to Construct Improvements. The Developer agrees to
mmiwmvmentsmeadxlotinaccordamewithmetemam
conditions called for in the contract for sale and purchase and
specificacions for improvements pertaining to that particular lot. In
additim,ﬂzebavaloperhasconsuucted such common area and improvements
thereof as will properly provide for the services and amenities for the
various lot owners. Inmcase,andmﬂermcircmustancexa,shanﬂ)erebe
maérea:enthetueenﬂnbeveloperarﬂalotomerﬂ:atcomtmcdmofany
building or improvement wpon the said lot shall comence later than one
yearfrantransfgrbyttnDevempertothemmroftitletoapartimlar
lot.




Instrument #2018258480 #125 Book:7639. Page:3971
This document was presented for recording with redacted information.

]

Section 1. Creation of a Lien and Personal Obligation for

Assessments, hdxmrofeachlot, byacceptaneeofadeedtherefor,
whether or not it shall be so expressed in such desd, is deemed to covenant
and agree to pay to the Association: (1) annual assessments or charges;
and (2) special assessment for capital improvements, such assessments to
be established and collected as herein provided; and (3) special
assessments against amy particular lot which are established pursuant to
the terms of this Declaration; and (4) all excise taxes, if any, which may
be imposed on all or any portion of the foregoing. All such assessments,
together with interest and all costs and expenses of such oollection,
including reasonable attorney's fees shall he a charge upon the land and

. shall ba a continuing lien upon the lot -upon which each assessment is made.
Each assesament, together with interest and all costs and expenses of
collecticn, including reasonable attorney's fees shall aleo be the personal
d:ligatimofthepersmimowastheamerofsudlpropertyatthetine
when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to an vwner's successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the
Asgociation shall be used exclusively to promote the recreation, health,
safety and general welfare of the residents of the property; for the
dmprovement and maintenance of the common ares, and of the exterior of the
buildings situated upon the property, fqt payment of all taxes assessed to
the Association, if any, in resgect to the common area, or the improvements
of personal property thereon, and for utility charges thereon; and for the
Association's general activities and operations in promoting the )
recieation, health, safety and general welfare of the residents of the
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Section 3., Annual Assessment. The annual assessment at the present
time and wntil changed in accordance with this Declaration, shall be Six

Hundred ($600.00) Dollars, payable at the rate of $50.00 per month.

(a) From and after danuary 1, of each year, the annual assessment
naybeincreaseddurimthatyeartoreﬂecttheincrease,ifany,inthe
Consumer Price Index Far All Items published by the Bureau of Labor
Statistics cf the United States Department of Labar; or, if publication of
saidhﬂaisﬁscontinued. inﬂxemstmazlycmpaxablesmssormdex
thereto, Nodeceaseinﬂxeannualasse%nnntshallberequiredbecauseof
any decrease in the Consumer Price Index,

{b) anamafterJanuaryloféachyear,ﬂreamualaasessmtmy
hehmeasedtymreﬁmﬂwhmeaseinﬂlemmerkicelm,as f
hereinabove provided, by vote of two-thirds (2/3) of each class of menbers
vdnarevoting:lnpersmorbyprmqratameetingdulycalledforsuc.h
purpose.

(c} The Board of Directors may fix the annual assessment at an
anmxtmtinexcessoftl'eanumtaetforthinsub-paragraph(a)dfthis
section.

Section 4. Special Assessments for Capital Improvements, In

addition to the annual assessments authorized above, the Association may

levy, in any assessment year, a special assessment aprlicable to that year
onlyforﬂepxmposeofdefraym, in whole or in part, the cost of any
construction, recmsmxction, or repair or replacement of capital
inprovmentupmﬂ:ewmmarea,imhﬂingfixturesaxﬂpersoralproperty I

related thereto, or the property, provided that any such assessment shall
have the assent of two-thirds (2/3)0fthevo@ofead1classofvoting
mmbetsvtnarevotjnginpersonorbypmxyatametmgdulycanedfor

this pursono.

Section 5. Noﬁoeofm. Written notice of any meeting called
fozﬂepl:rposeoft:akjnganyactimauﬂxorizedum:SectionBW4hereof
shall be sent to all members not less than thirty (30) days nor more than
sixty {60) daysinadvameoftremeetj:g. At the first such meeting
called, the presence of members or of proxies entitled to cast sixcy
percent of all the votes of each class of membership shall constitute a
quorum, Iftherequiredq\nrmismtpresent,anothermeetingmybe
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called subject o the same notice requirement, and the required quorum for the
subsequent meeting shall be one~half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty
days following the Preceding meeting.

Section 6. Uniform Rate of Assessment, Both special assessments for
capital improvements, and annual assessments, may be fixed at a uniform rate
for all Jots and may be collected on a menthly basis; previded, however, the
foregoing requirement of uniformity shall not prevent special assessments
against any particular lot which are established pursuant to the terms of this
Declaration,

Section 7. Developer's Assessment. Notwithstanding the foregoing
regquirement of uniformity, or any other provision in this Declaration, or the
Association's Articles of Incorporation, or By-Laws to the contrary, and for
80 long as ﬂiereisaCIassAMenbershipaxdaclassBMbexship, the annual
assessmnt against any lot owned by the Developer that is substantially
completed and skiich has had flooriry instalied, shall be assessed in an amount
aqusl 0 that assessed against a lot Gwied by a Class A member of the
Association. The assessment for an undeveloped lot shall be set at an amount
not less than nor more than 25% of that;aidbyadwell:ingmitmxedbya
Class A menber. Notwithstanding anything to the contrary in this Declaration,
the assessment for all lots owned by the Developer, whether improved or not,
shall mtheuademlessa:ﬂmtil thlsSecondAmendedDeclarPtimhasbeen
recorded uponh the Public Records of Volusia County, Florida, and joined in and
consented to by not less than 90% of all of the lot wwners.

Upon termination of the Class B membership in the aAssociation, as
hereinanove provided, the annual assessment against any lot owned by the
Developer shall be 10G% of the amount herein established against a lot
qmedhyaclassamatberofthellssociatim, other than the Developer. Upon
transfer of title of Developer owned lot to an owner, such lot shall be

xvii
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assessed in the amount established against lots owed by the Class A menbers
of the aAssociation, prorated as of, and commencing with, the date of
transfer of title. Notwithstanding the foregoing, those lots from which
ﬂxeDeveleperderivesarwi:mteorholdsaninterestasmztgageeeor
contract seller, shall be asessed at the same amount as hereimibove
established for lots owned by Class A members of the Association, prorated
as of, and commencing with the month following the execution of the rental
agmemtormrtgage crﬂmecmtractpumhamsentryinmpossessim,
as the case may be.

‘Section 8, Monthl of Annual Assessment. Annual and
special assessments may be collected on a monthly basis, on the first day

of the month, Written notice of the annual assessment, or of a special
assessment, shall be sent to every owner subject therato. The cwner shall,
upon demand, and for a reasonable charge, be entitled to a certificate
signed by an officer of the Association, setting forth whether the
assessment or assessments against the specific lot have been paid, and, if
not, the amount of delinquency thereof,

Section 9, Liens for Assessments. A1l sums assessed to any lot
pursuant to this Doclaration, together with interest, at the highest legal
rate of interest, including reascnable attorney's fees, shall be secured by
@ lien on such lot in favor of the hssociation. Except for liems secureq
by a first mortgage, all other lienors acquiring liens on any lot after
recordation of this Declaration on the Public Records of Volusia County,
Florida, shall be deemed to have consented that such liens shall be
inferior to the liens for assessments, as provided herein, whether or not
such consent is specifically set forth in the instruments creating such

-

ilens. Tihe recordation of this Deciaration on the Pubiic Records of

Volusia County, Florida, shall constitute constructive notice to all _
mmequmtpudmsemaxﬂcreditom,oreium,ofuaeq{istezmofﬂxe .
lien hereby created in favor of the Association, and priority thereof and '
shall place upan each such purchaser or creditor, other than a first

xviii
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mortgagee, the duty of inquiring of the Association as to the status of the
assessments against any lot within the property., '

Section 10. Effect of Non Payment of Assessments; Remodies of the
Bssoclation. Any assessment rot paid within 30 days after the due date
shall bear interest from the due date at the highest legal rate of

interest. The association may bring an action at law against the cxmer
personally cbligated to pay the same or foreclose a lien against the
pr:perty. No owner may waive or otherwise avoid liability for the
assessment provided for herein by nonuse of the common area, or abandonment
of his lot. A suit to recover a monthly judgment for unpaid assessments
hereunder shall be maintainable without foreclosure or waiving the lien
securing the same.

Section 11. Foreclosure. Liens for sums assessed pursuant to this
Declaration may be enforced by a judicial foreclosure by the Association in
ﬂlesanenarmérinvhichmztgageamrealpmpertymaybeforeclosedin
Florida. In any such foreclosure, the owner shall be required to pay all
costs and expanses of foreclosure, including reasonable attorney's fees,
All swh costs and expenses shall be secured by the 1lien foreciosed. The
owner shall also be required to pay to the Association any assessments
against the lot which shall become due during the period of foreclosure,

and the same shall be secured by the lien foreclosed and accounted for as
Of the date of the owner's title is divested by foreclosure. The
Rssociation shall have the right to bid at the foreclosure or other legal -
sale to acquire the 1ot foreclosed, and thereafter to hold, convey, lease,
tent.etunmer,usearﬂoﬂxerwisedealwithmesaneasmemrthereof
for the purposes of resale only. In the event the foreclosure sale results
in a deficiency, the court ordering the same may, in its discretion, emter
a persanal judgment against the owner thereof for such deficiency in the
same manner as isprwidedforforeclostmeofmrtgagesinmestateof
Florida,

Section 12. Homesteads. Byacbeptameof_adeed.tlwmrofe'ach
lot shall be deemed to acknowledge conclusively that the obligations
evidenced by the assessments provided for this this Declaration sre for the
immdngavﬂmintanmeofany!mnsteadnaintaingdbysu&omermsuch
owner's lot.
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Section 13, Subordination of the Iien to Mortgages. The lien of the

assessment provided for herein shall be subordinate to the lien of any
first mortgage. The sale or transfer of any lot shall not affect the
assessment lien. No sale or transfer shall release such lot from liability
for assessments thereafter becoming due or from the lien thereof. 'The
association shall, upon written request, report to any encumbrancer of a
lotanytmpaidassessmtsmtainmgmpaidforapermd longer than 30
days after the same shall becone due and shall give such epcumbrancer a
period of thirty days in which to cure such delinquency before instituting
foreclosure proceedings against the lot; provided, however, that such
encurbrancer first shall have furnished to the Association written motice
Of the existence of the encumbrance, which notice shall designate the lot

, encurbered by a proper legal description and shall state the address to
- which notice pursuant to this Section shall be given the encumbrancer. Any
encurbrancer holding a lien on the lot may pay, but shall not be required
to pay, any amounts securedhytheliencreatedbythissectim, and, upon
such payment, such encumbrancer shall be subrogated to all rights of the

i Association with respect to such lien, including priority.

ARTICLE VII

PARTY WALL

Section 1. General Rules to Apply. Each wall such as is built as a

part of the original construction of the bulldings upsn the Froparty and
placed on the dividing line between the lots, shall constitute a party
wall, and, to the extent inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for property
damage dve to negligencé or willful acts or omission ghall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonzble repair and maintenance of a party wall shall be shared by the
owmers who make use of the wall in proportion to such use.

T e e wom P
. . 0
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Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty and it is not
covered by insurance, anyownerwhohasusedﬂxemllnayfestore ity
and, if the owners thereafter make use of the wall, they shall
contribute to the cost of mstoratiozi thereof in proportion to their use
 without prejudice, however, to the right of any such owner to call for
larger contribution from the others under any rule or law regarding
) liability for negligent or willful acts or omissions. '
Section 4. Weathexproofing, Notwithstanding any other provisions

of this Article, an cwner who by his negligent ar willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against the elements.

Section 5. Right of Contribution Runs with the land. The right

of any cwner to constributim from any other owner under this Article
shzll e appurtenant o the land and shall pass to such owner's

successors in title.

ARTICLE VIII

ARCHITECTURAL CONTROL

Section 1. Notwithstani:aiy any other provision in this
Declaration, the Developer retains the sole and exclusive right te
maintain architectural control and cost ocontrol of the improvements
situated on each 1ot and within the property until such time as each and
every lot within the property has had a building constructed thereon,
gs&eas waived Dy the Developer, except, however, the remainder of
Building 4 (lots 45-54) Venmetian Villas Svbdivision, which presently has
S units, will be architecturally constructed and conpleted like the 10-
unit building to the south of Building 4 (and this completion
requirement may not be amended, as set forth in Article X, Section 3,

hereof) .
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Section 1. Class A Menbership Representation. Until suca time as

there ceaces to be a Class B Membership in the Association, and
iotwithstanding any other provision to tlie contrary in this beclaration,
the Articles of Incorporation or the By-laws of the Association, the Class
A members shall be entitled to elect one menber to the Board of Directors
of th» Association.

ARTICIE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owner, shall have
the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or

. hereafter inposed by, or pursuant to, the provisions of this Declaration.

E

hereof against the Association or any owner, then the cost and expense of
such enforcement, or defense thereof, including a reasonzble attorney's
fee, shall be awarded to the prevailing party. Failure by the Association
or by any owner to enforce any covenant or restriction herein containad
sh2ll in no event be deemed a walver of the right to do so at a future
time.

Section 2. Severability. The invalidation of any one of these

covenants or restrictions by a court judgment or court order shall in no
way affect the remaining provisions of this Declaration, which shall remain

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and be binding upon the land, and shall inure to

the benefit of and be enforceable by the Association, or the owner of any

lot subdect to this Declaration, for a period of twenty-five (25) years

from the date this Second Amended Declaration is recorded, after which time
_ said covenants shall be -automatically extended for successive periods of

I In the event that the Association or any owner enforces the provisions

xxid
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ten years. Thnis Second Amended Declaration may be ameided, by the

Developer, at any time, up until such time the Class B Membership is
converted to a Class A Membership, so long as 90% of all of the lot owners
join in and consent in writing to said amendment. Thereafter, this
Declarationmybeame:ﬂedbymtlessthan75%ofthelotmxersvotingat
an election held faor said purpose.

Section 4. Effective Upon Recording. Any lot situated within the
property shall be deemed to be "subject to assessment™ as such term is used

l in this Detlaration or in the Association's Articles of Incorporation or
I

By-Laws, upon recording of this Second Amerded Declaration.
Section 5, Dedications. The Developer has dedicated streets and

roads within the property to the public use. The terms of this Declaraticn
shallmtamlytou\eareassodedicatedtoﬂ\eattentthatthepmisims

of this Declaration are inconsistent with stch dedication.
~ IN WITNESS WHEREOF, the Developer has caused this instrument to be
duly executed this /] P day of fQucus¥  , 1987.
L

REGENCY DEVELOPEMNT OORPORATION, a
Florida corporation

By: % ;4_4114. _&_@ /.'ﬁ

Morris A. Stein, President

Attest:

Wayles W. Ashworth/Secretary-Treasurer

(Corporate Seal)

(ol C gt

Charles A, Hall, Vice President

wxiii
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VOLUSIA uouN‘?Y
LOFDA

STATE OF FLORIDA
COUNTY OF VOLUSIA

BEFORE MZ, the undersigned authority, duly authorized by law to
administer ocaths and take acknowledgments, persorally appeared MORRIS A.
STEIN find GRARLES A HALL, President and Secretary, R Rt
REGERCY DEVELOPMENT OORPORATION, a Florida corporation, to me well known to
netobeﬂiepersonsdescribedinammoa(ecutedﬂxeforegoingSecmﬂ
Amended Declaration, and they acknowledged before me that they executed the
said instrument for the purposes therein expressed and that their act and
deed is the act and deed of the said corporation.

WITNESS my hand and official seal in the County and State last F

aforesaid this /0”3 day of %ﬂ » 1987,

oﬁw ,<0 A/m conmission erptrcii

BOTARY PUBLIC STATE Of FLORIDA
KY CONRISSZON £XP. WAY 19,1930
BORDED THRU GENERAL IKS. UND.

“Ulll\l“‘

R

ety 107112 |
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THIRD SECOND-AMENDED. AND RESTATED

ARTICLES OF INCORPORATION OF THE

VENETIAN VILLAS UNIT OWNERS? ASSOCIATION, INC,,
A FLORIDA CORPORATION NOT FOR PROFIT

Note: Underline indicates additions to text,
and Strikethrough indicates deletions in text.

These are the Amended and Restated Articles of Incorporation for the Venetian

Villas Unit Owners’ Association. Inc., originally filed with the Florida Department of

State on April 27, 1981 under Charter Number 757754. Matters of only historical interest
have.been omiited. Amendments included have been added under Chapter 617 and

" . Chapter 720, of the Florida Statute.

ARTICLE ONE
NAME

The name of the corporation is VENETIAN VILLAS UNIT OWNERS?
ASSOCIATION, hereinafter called the "Association".

ARTICLE TWO
ADDRESS

The pnnc1pal office of the Association is located at 105 Quay Assissi Assisi, New
Smyrna Beach, Florida 32169.

ARTICLE THREE
NOT-FOR-PROFIT CORPORATION

The Association is a nonprofit corporation pursuant to § 720.302(1) Fla. Stat.

(2012). The Association shall make no distribution of income to its members, Directors,

Page 1 of 11
Amended Articles of Incorporation

Venetian Villas Unit Owners’ Association
Adopted on April 8,2013
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or Officers. All funds and the titles of all properties acquired by the Association and their

proceeds shall be held for the benefit and use of the members in accordance with the
provisions of the Declarations, these Articles, and the Bylaws. -

ARTICLE FHREE-FOUR
REGISTERED AGENT

......

2 ion: Mr. Steven S.

« .
..... lnridn Awii ha o a 0 a¥a

Simpson, whose address is 308 North Orange Street, New Smyrna Beach, Florida 32168,
is the registered agent of this Association. The registered agent shall be appointed by the
Board of Directors and shall serve at the pleasure of the Board of Directors. The Board
of Directors shall remove and appoint subsequent registered agents in the manner

prescribed by Florida Law.

ARTICLE FOURFIVE
PURPOSE

This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which it is formed are to provide for maintenance,
preservation and aesthetics of the residents' lots, and the common area within that certain
tract of property in Volusia County, Florida, described as:

A portion of the unplatted part of Township 17 South,
Range 34 East, and a replat of a portion of Lots 8 and 9,
Block 1, North Causeway Subdivision, as recorded in Map
Book 11, page 209, of the Public Records of Volusia
County, Florida, more particularly described as follows:

From the Northwest corner of said Lot 6, Block 1, said
North Causeway Subdivision, run N 51 degrees 58' 40" E
along the North line of said Block 1 a distance of 400.00
feet for the Point of Beginning; thence departing the North
line of said Block 1, run S 38 degrees 01' 20” E along the
West line of said Lot 8 a distance of 295.63 feet to a point
200 feet North of the North right-of-way of North
Causeway (State Road 44) a 200 foot right-of-way as now
established; thence departing the West line of said Lot 8,
run N 50 degrees 31' 06" E, parallel with the north right-of-
way of said North Causeway a distance of 400.13 feet to
the East line of said Lot 9; thence N 38 degrees 01' 20" W
along the East line of said Lot 9 a distance of 285.44 feet to
the Northeast corner of said lot 9; thence departing the
North line of said Block 1, continue N 38 degrees 01° 20"

Page2 of 11
Amended Articles of Incorporation

Venetian Villas Unit Owners’ Association
Adopted on April 8, 2013
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W a distance of 376.28 feet to the right-of-way line of
Quay Assisi Road, a 60 foot right-of-way as now
established thence run along the right-of-way line of said
Quay Assisi Road the following courses and distances: S
51 degrees 58' 40" W a distance of 400 feet; thence S 38
degrees 01' 20" E a distance of 376.28 feet to the Point of-
Beginning, containing 6.12 acres.

TOGETHER with all riparian and littoral rights thereunto
appertaining.

fa—y
OO0 AW

p—
o

12 and to promote the health, safety and welfare of the residents within the above described
13 property to:

14 (@  Exercise all of the powers and privileges and to perform all of the duties
15 and obligations of the Association as set forth in that certain Seeend Sixth
16 Amended Declaration of Covenants, Conditions and Restrictions
17 hereinafter called the "Declaration", applicable to the property and
18 recorded upon the Public Records of Volusia County, Florida, together
19 with any subsequent amendments thereto.
20 ~(b)  Fix, levy, collect and enforce payment by any lawful means, all charges or
21 assessments pursuant to the terms of the said Seeend Sixth Amended
22 Declaration to pay all expenses in connection therewith and all office and
23 other expenses incident to or governmental charges levied or imposed
24 against the property of the Association,
25 (c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
26 operate, maintain, convey, sell, lease, transfer and dedicate for public use
27 or otherwise dispose of real or personal property in connection with the
28 _ affairs of the Association;
29 (d Borrow money, and with the assent of two-thirds (2/3) of all of the
30 members, mortgage, pledge, deed in trust, or hypothecate any or all of its
31 real or personal property as security for money borrowed or debts
32 " incurred,
33 ()  Dedicate, sell or transfer all or any part of the common area to any public
34 agency, authority, or utility for such purposes and subject to such
35 conditions an may be agreed to by the members. No such dedication or
36 transfer shall be effective unless an instrument has been signed by two-
37 thirds (2/3) of all of the members, agreeing to such dedication, sale or -
- 38 transfer,
39 ® Have and to exercise any and all powers, rights and privileges which a
40 corporation not-for-profit organized under the laws of the State of Florida,
41 may now or hereafter have or exercise.
42 (2) The Association shall have all common law and statutory duties of a
43 corporation not-for-profit.
Page 3 of 11
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All responsibilities and duties delegated to it pursuant to the provisions of
these Articles. the By-Laws and the Declaration, including but not limited
to operating, maintaining and managing the surface water and storm water
management system and Conservation Easement Areas in a manner
consistent with the St. Johns River Water Management District Permit
requirements and applicable District Rules and City of New Smyrna
Beach requirements and applicable City rules, regulations and ordinances:

and further shall assist in the enforcement of the restrictions and covenants
contains in the Declaration relating to said system.

To carry out all duties placed upon it by these Articles, the By-Laws, the
Declaration and the Florida law.

ARTICLE SIX
POWERS

The powers of the Association shall include and be governed by the following:

(@

1

General. The Association shall have all of the common-lav;/ and statutory

" powers of a not-for-profit corporation under the laws of Florida that are

not in conflict with the provisions of these Articles or Chapter 720 of the
Florida Statutes.

Enumeration. The Association shall have all the powers and duties set
forth in the Chapter 720 of the Florida Statutes, as amended from time to
time, except as limited by the Declaration of Homeowners® Association, as
amended from time to time; these Articles, as amended from time to time;
and the Bylaws, as amended from time to time, including but not limited

“to the following:

i. To make and collect assessments and other charges against
members as Lot Owners and to use the proceeds thereof in the
exercise of its powers and duties.

ii. To buy. own, operate, lease, sell, and trade both real and personal
property as may be necessary or convenient in the administration
of the Association Property.

iii. To maintain, repair, replace, reconstruct. add to, and operate the
Association Property, or any .other property acquired or leased by
the Association for use by Lot Owner.

iv. To purchase insurance upon the Homeowners Assoclatlon Property

and_insurance for the protection of the Association, its Officers,

Directors, and members as Lot Owners.

To make and amend reasonable rules and regulations for the

maintenance, conservation, and use of the Association Property:

Page 4 of 11
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for the health, comfort, safety, and welfare of the Lot Owners: and
for the administration of the Association.

To approve or disapprove the leasing, transfer, mortgaging,
ownership, and possession of Units as may be provided by the
Declarations.

To enforce by legal means the provisions of the Chapter 720 of the
Florida Statutes, the Declarations, these Articles, the Bylaws, and
the rules and regulations for the use of the Association Property.

To contract for the management of the Homeowners’ Association
and Association Property and any facilities used by the Lot Owners
and to delegate to the party with whom such contract has been
entered into all of the powers and duties of the Association except
those that require specific approval of the Board of Directors or the
membership of the Association.

To_employ personnel to perform the services required for proper
operation of the Association.

With the assent of two-thirds (2/3) of all of the members, make
contracts and incur liabilities, borrow money at rates of interest as
the corporation may determine, issue its notes, bonds, and other
obligations, and secure any of its obligations by mortgage and
pledge of all or any of its property, franchises, or income.

ARTICLE HIVESEVEN
MEMBERSHIP IN THE ASSOCIATION

‘ Every person or entity who is a record owner of a fee or undivided fee interest in
- any lot, including contract purchasers, whether such contract is recorded or not, shall be a
member of the Association. The foregoing is not intended to include persons or entities
who hold an interest. merely as security for the performance of any obligation.
Membership shall be appurtenant to and may not be separated from ownership of any lot
which is subject to assessment by the Association. All memberships in the Association

shall be automatic and mandatory and shall terminate automatically when a member
becomes divested of a fee simple ownership in a lot in the property. ‘

ARTICLE SEX EIGHT
YOTING

Page 5 of 11
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The Association shall have one class of votin,c.f membership. Owners of one or
more lots shall be entitled to one vote for each lot owned. When more than one person
holds an interest in any lot, all such persons shall be members. The vote for such lot shall

be exercised as they determine, but in no event shall more than one vote be cast with

respect to any lot.

ARTICLE SEVEN NINE
MANAGEMENT OF THE ASSOCIATION

The affairs of this Association shall be managed by a board of five directors all of

whom shall be members of the Association, and elected by members of the Association.
The number_of directors may be changed by amendment of the By-Laws of the

Association.

Page 6 of 11
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Directors shall serve for a term of two (2) years. In the event of vacancy resulting
from the resignation, death, or removal of a director, the newly elected or appointed
director shall fill the vacated seat on the Board of Directors for the remainder of the
former Director’s unexpired term.

The Directors shall be elected by the membership in accordance with the By-
Laws at the regular annual meeting of the membership of the Corporation.

ARTICLE EXIGHT-TEN
OFFICERS

The Association shall have as officers, a President, a Vice-President and a

Secretary # and a Treasurer. Upen-the-conversion-to-Class-A-Membership; [TThe five

directors shall select the three four officers herein set forth who shall serve for a period of
one year.

All officers shall be elected by the Board in accordance with the By—Lawé at the
annual meeting of the Board to be held immediately following the annual meeting of the

membership.

ARTICLE NINE ELEVEN
EXISTENCE AND DURATION

The corporation shall exist perpetually.

ARTICLE FEN-TWELVE
AMENDMENT

Amendment of these Articles shall require the assent of 75% the entire
membership.

ARTICLE THIRTEEN
CONFLICT AND AMENDMENT BYLAWS

By-Laws of the Association may be altered, amended or rescinded in the manner
provided in the By-Laws. In the event of a conflict between the provisions of these
Articles and the provisions of the By-Laws, the provisions of these Articles shall control.

ARTICLE FOURTEEN
FISCAL YEAR

The fiscal year of the Corporation shall begin October 1% and end on September

30™,

Page 70f 11
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Invalidation of any of these Articles or portions thereof by judgment, court order,

or operation of law, shall in no way affect other provisions, which shall remain in full

force and effect.

ARTICLE SIXTEEN
INDEMNIFICATION

The. Association shall indemnify any officer, board member or committee

member or any former officer, Board member or committee member to the full extent

permitted by law.

[Signatures on following page.]
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IN WITNESS hereof for the purpose of amending the Articles of incorporation,
originally filed in the Charter Number of 757754 on April 27, 1981, as amended by the
Amended Articles of Incorporation filed February 8, 1983, as amended by the Amended
Articles of Incorporation filed August 10, 1987, the undersigned officers hereby execute
these Third Amended Articles of Incorporation this 1 1" day of April, 2013.

m%&w

DBERG
IDEN ~—j

CZZA» 4 Qé2144Z?*4¥7

ALICE M. BURROWS
SECRETARY

ACKNOWLEDGMENT

State of Florida )
County of Volusia )

The foregoing instrument was acknowledged before me this 1 day of April,
2013, by Mary R. Stranc{bey,ud Alice M. Burrows. Personally Known OR
Produced Identification

Type of Identification produced (if not personally known):
Mary R. Strandberg: N1
Alice M. Burrows: 1 DL

/Wétﬁess my hand and official seal of the County estate last aforesaid this the

day of m { ,2013.
Py, Notaty Pug“cs:;“’ of Flofid® Notary Public
§ “6 Ash‘?n 8 EE125713
3 og 'éx \msw31’2°1s
Page 9 of 11
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" STATEMENT REGARDING AMENDMENT OF
ARTICLES OF INCORPORATION

Pursuant to Sections 617.017 and 617.018, Florida Statutes, and pursuant to
Article Ten of the Amended Articles of Incorporation, all of the Directors of the
Corporation (hereinafter referred to as Association), joined by in excess of 75% of the
members of the Association, who join in with the Directors and waive formal notice of
any formal meetings, for said purpose, hereby express their desire to amend Articles of
Incorporation, as set forth In these Third Amended Articles of Incorporation.

Dated this 11" day of April 2013.

S& BERG
PRESIDE

ALICE M. BURROWS
SECRETARY

Page 10 of 11
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Diane M. Matousek

Volusia Caunty, Clerk of Court

ACKNOWLEDGMENT

State of Florida )
County of Volusia )

The foregoing Statement Regardlng Amendment of Articles of Incorporation was
acknowledged before me this 11™ day of April, 2013, by Mary R. Strandberg and Alice
M. Burrows. Personally Known OR Produced Identification

Type of Identification produced (If not personally known):
Mary R. Strandberg: 1 ) L
Alice M. Burrows: Fr DL

&tness my hand ang official seal of the County estate last aforesaid this the
day of a ioh'/ ,2013.

The notary public

o ’0'“ Notary Public State of Fiorida
h Ashley Sasser
S My Commission EE128713

OX=
"r,,,\d? Expires 08/31/2015

Page 11 of 11
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SECOND-SIXTH AMENDED AND RESTATED DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS, AND RESTRICTIONS

REGARDING VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION, INC.

Note: Underline indicates additions to text,
and Strikethrough indicates deletions in text.

This Second Sixth ! Amended Declaration is made by Regency—Development

er” the Venetian Villas

Unit Owners’ Association, Inc., 105 Quay Assisi, New Smyrna Beach. Florida 32169
New Smyrna Beach, Volusia County, Florida, by and through, joined in, approved by,

and ratified by, not less than 98% 75% 3 of the lot owners in Vienetian-Villas the Venetian

Villas Unit Owners’ Association, Inc., in accordance with the amendment provisions

contained in Article X, GENERAL PROVISIONS, Section 3, Amendment of that ceftain

Declaration of Easements, Covenants, Conditions and Restrictions, regarding Venetian

Villas Unit Qwners’ Association, Inc. as recorded in Official Records of Volusia County,

! The Declaration for Venetian Villas Unit Owners’ Association, Inc. was recorded on March 16, 1981 (OR
BK 2404 PG 1561); the declaration was amended on December 3, 1982 (BK 2606 PG 0566); the
declaration was amended for a second time on February 7, 1985 (BK 2674 PG 0156); the declaration was
amended for a third time on November 8, 1985 (OR BK 2753 PG 0159); the declaration was amended for
fourth time on June 11, 1985 (OR BK 2811 PG 1205); and for a fifth time on August 10, 1987 (OR BK

- 3021 .PG 1724).

% The Association’s Business Office is located at 308 North Orange Street, New Smyrna Beach, Florida,
32168.

* Article X, Section 3, of the Second Amended Declaration provides that “Thereafter this Declaration may
be amended by not less than 75% of lot owners voting at an election held for said purpose.” § 720.306 of
the Florida Statutes provides: “any governing document of an association may be amended by the
affirmative vote of two-thirds of the voting interests of the association.”

Page 1 of 54
Sixth Amended Declaration

Venetian Villas Unit Owners’ Association
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Florida, in Book 2404 3021, Page 1561 1724, and specifically as recorded at Page 1583
1746. > Public-Records-of Violusia-County; Florida:

This Secend Sixth Amended Declaration supersedes and amends and specifically
rescinds any and all provisions in conflict herewith that are contained in that certain

Declaration of Easements, Covenants, Conditions and Restrictions regarding Venetian

- Villas as-recorded in Official Records Book 2404, Page 1561, Public Records of Volusia

County, Florida [original declaration]; that amendment recorded in Official Records
Book 2406, Page 0566, Public Records of Volusia County, Florida [ir fact the first
amended declaration]; that seeond-amended amendment recorded in Official Records
Book 2674, Page 0156, Public Records of Volusia County, Florida [in fact the second
amended declaration], and that Amended Declaration of Easements, Covenants,
Conditions and Restrictions regarding Venetian Villas, together with that certain
prospectus., recorded in the Official Records Book 2753, Page 0159 to Page 0211

inclusive, Public Records of Volusia County, Florida [in fact the third amended

declaration]; that amendment recorded in Official Records Book 2811, Page 1205, Public

- Records of Volusia County, Florida % [in fact the fourth amended declaration]; and, that

amendment recorded in Official Records Book 3021, Page 1724, Public Records of

Volusia County, Florida [in fact the fifth amended declaration and erroneously entitled

second amended declaration).

* To include land dedicated that was inadvertently omitted from legal description in the Declaration. This
area is the apartments across the street. This appears to be a developer’s error.

Page 2 of 54
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WITNESSETH:

eriginal-owners-of-the-real-property Venetian Villas Unit Owners’ Association, Inc. is a

not-for-profit Florida Corporation that operates a residential community in Volusia

County, Florida, pursuant to §720.302(1), Florida Statutes (2012) > which has been

described in certain plat or map of Venetian Villas Block “A”, recorded in Map Book 38,
Pages 13 and 14, Public Records of Volusia County, Florida, as amended and supersgded
by certain Re-plat of Venetian Villas Block “A”, as recorded in Map Book or Plat Book
40 Pages 8, 9, 10 Public Records of Volusia County, Florida to which reference is hereby

made, and by said reference incorporated herein, and

WHEREAS, Developer Venetian Villas Unit Owners’ Association, Inc. desires

to continue imposing a common plan of development on said real property for the
purpose of protecting the value and desirability thereof and for the purpose of enhancing

the marketability thereof;

NOW, THEREFORE, Developer Venetian Villas Unit Owners’ Association,

Inc. hereby amends and restates its Declaration of Easement, Covenants, Conditions, and

Restrictions and declares that all of the real property described here above shall be held,

sold, and conveyed subject to the following Easements, Covenants, Conditions and

% An association which operates a community as defined in §720.301, Florida Statutes must be operated by
an association that is a Florida corporation.

Page 3 of 54
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Restrictions which are for the purpose of protecting the value and desirability of, and
which shall run with the said real property (run with the laﬁd) and be binding upon all
parties having a right, title or interest therein, or any part thereof, their respective heirs,
personal representatives, successors and assigns; and which shall inure to the benefit of
the Association and each owner thereof, as said terms are hereinafter more particularly

defined.
ARTICLE1
DEFINITIONS AND CONSTRUCTION

Section 1. “Association” shall mean and refer to Venetian Villas Unit
Owners’ Association, Inc., a Florida not-for-profit Corporation, its successors and
assigns, said corporation being organized pursuant to Chapter 617, Florida Statutes, and

being filed with the Department of State Florida on April 27, 1981.

Section 2.  “Common Area” is that property depicted as comtfxon area on the
map of Venetian Vil.las as it is recorded in Map Book 38, Pages 13 and 14, Public
Records of Volusia County, Florida, and as amended _and superseded by that plat of
Venetian Villas Block “A” re-plat as it is recorded in Map Book 40, Pages 8, 9, 10,
Public Records of Volusia County, Florida. It also includes certain portions of the dock

as hereinafter defined.

Page 4 of 54
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Section 3. “Declaration of covenants,” or “declaration,” means a recorded

written instrument or instruments in the nature of covenants running with the land which

subject the land comprising the community to the jurisdiction and control of an.

association or associations in which the owners of the parcels, or their association

representatives, must be members.

Section4.  “Docking Facilities” are-these-decking—facilities-that-have-been

speeifieally; the dock or pier that is easterly of and parallel to the property comprising

Venetian Villas, along with the walkways thereto and lying westerly thereof, shall be
considered as part of the common area. Those walkways or stringers that are
perpendicular to the Venetian Villas and lie easterly of the common walkway or pier,

together with the water surrounding and vessel tied thereto (the slip) shall be considered

sold; [TThe priVate docking facility shall be considered as personally appurtenant to a

particular lot and fnay not be assigned, sold or sublet by the owner thereof other than to

another lot owner, unless sold, assigned or sublet along with the particular lot to which
the private docking facility is appurtenant. The maintenance and upkeep of the common

area portion of the docking facility shall be the responsibility of the Association. The
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maintenance and upkeep of the portion of the docking facilities that are considered
private shall be the responsibility of the particular owner of the said private docking

facility. Roofs and/or hoists shall not be allowed as docking facilities.

Section 5. “Family” shall mean one or more persons related by blood,

marriage, adoption, or guardianship, or not more than four persons not so related, living

in one household.®

Section 6. “Invited Guest” shall mean any person who is invited by a lot

owner to an owner’s residence to visit that lot owner.

Section 7. 5  “Lot” shall mean those lots that have been depicted on the plat of

Venetian Villas as it is recorded in Map Book 38, Page 13 and 14 of the Public Records

of Volusia County, Florida as amended and superseded on certain plat or map of

- Venetian Villas Block “A”, Replat, as it is recorded in Plat Book 40, Pages 8 , 9, and 10

Public Records of Volusia County, Florida, whether improved or unimproved. A lot shall

not include any common area.

Section 8. 6 “Mortgage” shall mean any mortgage, deed of trust, or other
instrument transferring any interest in any lot, or any portion thereof, as security for the

performance of any obligation.

% See, City of New Smyrna Beach, Florida, Land Development Regulations for definition of family.
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Section 9. 7= “Mortgagee” means any person named as an obligee under any
mortgage as hereinabove defined or as any successor in interest to such pérson under

such mortgage.

Section 10. 8. “Owner” shall mean and refer to the record owner, whether or not
one or more persons or entities, or whether a natural person or artificial legal entity, or a
fee simple title to any lot which is a part of the property, but excludes those having an

interest merely as a security for performance of an obligation.
Section 11. 9. “Property” shall mean and refer to certain real property
hereinabove described as Venetian Villas, Block “A”, together with all improvements

and fixtures thereon and appurtenant.

Section 12. 10. “Recorded” means filed for record in the Public Records of

Volusia County, Florida. /

Section 13.  “Trade or_Business” means any activity carried on for the

production of income from selling goods or performing services., except and excluding

Home Occupations that are allowed under §801.06 of the City of New Smyrma Beach

~ Land Development Regulations.”

7 §801.06. Home occupations. A. A home occupation shall be permitted as an accessory use in all
residential districts, provided that: (1) Such occupation shall be conducted entirely within the dwelling unit
used as the residence and shall not occupy more than 20 percent of the cumulative floor area; (2) No
persons other than members of the household shall be engaged in such occupation; (3) The use of the
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Section 14. H. Interpretation. Unless the context otherwise requires the
use herein of the singular shall include the plural and vice versa, and the use of one
gender shall include all genders; and the use of the term “including” shall mean
“including, without limitation.” This Declaration shall be liberally construed in favor of
the party seeking to enforce the provisions herein to effectuate the pur[;ose of protecting
and enhancing the value, marketability, and desirability of the property by providing a
common plan for the development and preseriration thereof. The headings used herein
are for indexing purposes only and shall not be used as a means of interpreting or

construing the substantive provisions hereof.

dwelling unit for the home occupation shall be clearly incidental and secondary to the use of the dwelling
for residential purposes, and such use shall not change the residential character thereof; (4) There shall be
no structural additions, enlargements or exterior alterations to the residence or premises, signs, or other
visible evidence of such home occupation; (5) No additional and separate entrance incongruent with the
residential structural design shall be constructed for the purpose of conducting the home occupation; (6) No
advertisement directs consumers to the home or is located at the home; (7) The home occupation shall not
generate the visitation by clients, customers, salesmen, suppliers or any other persons to the premises which
results in vehicular traffic generation of more than one vehicle at any one time, or of more than a total of 12
vehicles per day; (8)No provision for off-street parking or loading facilities, other than the requirements of
the residential district in which the use is located, shall be permitted; no part of a required yard shall be
used for such off-street parking or loading purposes; and no additional driveways to serve such home
occupation shall be permitted; (9) No equipment or process shall be used in such home occupation which
creates noise, vibration, glare, fumes, odors, or electrical interference outside the dwelling. In the case of
electrical interference, no equipment or process shall be used which creates visual or audible interference in
any radio or television receivers off the premises; (10)No home occupation shall interfere with the
residential uses of adjoining property; (11) A home occupation shall be required to have a city occupational
license. B. The following types of occupations are allowed to use a residence address for an occupational
license. However, no advertising shall direct consumers to the residence and all vehicles used for the
business shall be parked inconspicuously on their property: (1) Contractors and subcontractors. (2) Lawn
care and maintenance businesses. (3) Home, office, condominium, business cleaners. (4) Gardeners and
care takers. '
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ARTICLE 11

GENERAL PROVISIONS

Section 1. Owners’ Easements of Enjoyment. Every owner shall have the
right and easement of enjoyment in and to the common area which shall be appurtenant

to and shall pass with the title of every lot, subject to the following provisions:

(2) The right of the Association to charge reasonable admission and other

fees for the use of recreational facilities situated upon the common area.

(b) The right of the Association to suspend the voting rights and right to

use recreational facilities as_hereinafter is more particularly provided. by-ea -

(c) The right of the Association to dedicate or transfer all or any part of

the common area to any public agency, authority, or utility for such purpose and
subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument agreeing to such
- dedication or transfer is signed by two-thirds (2/3rds) ef-each—elass of the

members has been recorded.
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(d) The right of the Association to impose reasonable charges and fees for
the upkeep of the common area, to provide for adequate utilities within the
common area, and to provide for such other services as should be deemed

advisable and advantageous for the lot owners as a whole.

Section 2. Délegation of Use. Any owner may delegate, in accordance with

the Bylaws of the Association, his right of enjoyment to the common area and facilities,

* to the members of his family, his tenants, or contract purchasers who reside on property.

Section 3. Owners’ Other Easements. Each owner shall have an easement
for pedestrian ingress and egress over and across the common area. Each owner shall
have an easement to use for guest parking purposes any area so designated within the
common area for such purposes. Each owner shall have an easement and right to use
such area within the common area as may be set aside and designated for use for garbage

and trash disposal and mailboxes. All such rights and easements granted by this

Declaration shall be appurtenant to, and pass with, title to the lot. Easements for

balconies for buildings on lots 29, 30, 43 and 44 existed over the adjoining lots to the

extent of the encroaching balconies.
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Section 4. Antennas: Satellite Dishes and Antennas.® No-television-or-radio

regulations: No exterior visible antenna, radio masts, towers, poles, aerials, satellite

!

dishes, or other similar equipment shall be placed on any lot or other portion of Venetian

Villas Unit Owners’ Association, Inc. without the prior written approval thereof being

first had and obtained from the Association. The Association may require, among other
things. that all such improvements be screened, and that bushes be placed around satellite

dishes which are in-ground. so that they are not visible from adjacent lots, or from the

Common Areas. Satellite dishes may also be placed on the side wall of the home with

approval from the Association. No owner shall operate any equipment or device which

will interfere with the radio or television reception of others. Only one (1) flagpole and

one (1) satellite dish per lot shall be permitted subject to approval by the Association.

¥ Section 207 of the Telecommunications Act of 1996, the Federal Communications Commission adopted
the Over-the-Air Reception Devices (“OTARD”) rule concerning governmental and nongovernmental
restrictions . on viewers' ability to receive video programming signals from direct broadcast satellites
("DBS"), broadband radio service providers (formerly multichannel multipoint distribution service or
MMDS), and television broadcast stations ("TVBS"). The rule (47 C.F.R. Section 1.4000) has been in
effect since October 1996, and it prohibits restrictions that impair the installation, maintenance or use of
antennas used to receive video programming. The rule applies to video antennas including direct-to-home
satellite dishes that are less than one meter (39.37") in diameter (or of any size in Alaska), TV antennas,
and wireless cable antennas. The rule prohibits most restrictions that; (1) unreasonably delay or prevent
installation, maintenance or use; (2) unreasonably increase the cost of installation, maintenance or use; or
(3) preclude reception of an acceptable quality signal.
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Section 5.  Garage Doors. It is the intent that garage doors shall not be left
open in such a manner that the interior of the garage will be exposed to the general public
or to the other lot owners for any more time than is necessary. Therefore, garage doors, -

unless the garage is screened in with a screen that covers the entire garage door opening

shall be open only for the purpose, and for the time necessary, to gain entry or exit from

the garage with a vehicle or any other item of personalty.

Section 6.  Use of Unit. Each lot shall be used for single-family purposes
only and no trade or business of any kind shall be carried on therein except upon the
written consent of the Association and under such conditions as the Association shall

determine. Notwithstanding the forgoing, home occupations that are allowed under the

New Smyrna Beach Land Development shall be permitted. The lease or rental of a lot

for single-family residential purposes shall not be construed as a violation of this

covenant.

Section 7. Use of Common Area. There should be no obstruction of the

common area, nor shall anything be kept or stored on any part of the common area by any

lot owner or other person without the prior written consent of the Association, -exeept-as

Page 12 of 54
Sixth Amended Declaration

Venetian Villas Unit Owners’ Association
Adopted April 8, 2013



Instrument #2018258480 #158 Book:7639 Page:4004
This document was presented for recording with redacted information.

Instrument# 2013-076996 # 13

10
11

12

13

14
15
16
17
18
19
20

21

Book: 6847
Page: 2912

Class-B-memberships: Nothing shall be altered on, constructed in, or removed from the

common area except upon the prior written consent of the Association.

Section 8. Right of Owners to Peaceably Assemble. All common areas and

recreational facilities serving the Association shall be available to lot owners in the

Association served thereby and their invited guests for the use intended for such common

areas and recreational facilities. The Association may adopt reasonable rules and

regulations pertaining to the use of such common areas and recreational facilities. The '

Association shall not unreasonably restrict any lot owner’s right to peaceably assemble or

right to invite public officers or candidates for public office to appear and speak in

common areas and recreational facilities, °

Section 9. 8. Prohibition of Damage and Certain Activities. Nothing shall be
done or kept on any of the property that would result in the increase of-the rate of
insurance on the property or any part thereof over what the Association, but for such
activity, would pay, without the prior written consent of the Association. Likewise
notlﬁng shall be done or kept on any property which would violate any state statute,
cbﬁnty or city ordinance, rule, regulation, permit or any other validly imposed
requireﬁent by any governmental body. No damage to, or waste of, the common area, or
of the exterior of any lot or building thereon shall be committed by any owner or tenant

or any invitee of any owner; and each owner shall indemnify and hold the Association

? See generally, §720.304 (1), Florida Statutes.
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and other owners harmless against all loss resulting from such loss or waste caused by
him or his tenant or invitees to the Association or to the other owners. No noxious,
destructive or offensive activity shall be permitted on any lot or in the common area nor
shall anything be done therein which may be or may become an annoyance or nuisance to

any other owner or to any such person at any time lawfully residing on the property.

Section 10. 9. Signs Prohibited. No sign of any kind shall be displayed to the

. public view on any lot or the common area without the prior written consent of the

Association, except customary name and address signs and a lawn sign of not more than
five (5) square feet in size advertising the property for sale or rent, provided the same are
in accordance with the rules and regulations adopted by the Association.

Notwithstanding the forgoing, any parcel owner may display a sign of reasonable size

provided by a contractor for security services within 10 feet of any entrance to the

home.'°

Section 11. 10. Clotheslines prohibited. No owner shall permit any clotheslines

to be displayed on any lot or the common area upon which articles of clothing e are

_ hung.

Section 12. 11. Parking. Except as herein provided, no owner shall park, store,

keep, repair or restore any boat or trailer anywhere upon the property except in an

10 §720.304(6), Fla. Stat. (2012).
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enclosed garage. An automobile, motorcycle, truck not exceeding ene-half-(}4) three-

quarters (3/4) ton capacity may be parked on the driveway portion of a lot. The

following shall apply to the temporary parking of motor homes, travel trailers, pop-up

campers trailers, utility trailers, motorcycle trailers, boat trailers, 'and recreational

vehicles. No motor _homes, travel trailers, pop-up campers trailers, utility trailers.

motorcycle trailers, boat trailers, or recreational vehicles may parked on the driveway

portion of a lot for a period of in excess of 72 hours within a 7 day period: or, a

community parking spaces for more than 72 hours in a 7 day period; or, at any time on

the unpaved portions of the common area. 1" An owner parking motor homes, travel

trailers, pop-up campers trailers, utility trailers, motorcycle trailers, boat trailers, or

recreational vehicles as allowed on their lot for less than 72 hours within 7 day period: or,

community parking spaces no for less than 72 hours in a 7 day period, shall comply with

all applicable ¢ity ordinances. This prohibition, however, shall not prohibit an owner

* from maintaining a boat within his designated slip at his designated docking facility. Use

of all guest parking areas in the common areas shall be subject to such rules and

regulations as may, from time to time, be adopted by the Association.

Section 13. 12. Animals. No animals, livestock, or other poultry of any kind

shall be raised, bred, or kept on any portion of the property, except that dogs, cats and

other customary household pets, net-exceeding-20-peunds, may be kept on lots subject to

the rules and regulations adopted by the Association, provided that they are not kept,

' New Smyrna Beach, Fla., Land Development Regulations, §802.04 and §802.05 controls the parking of

~ recreational equipment.
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bred, or maintained for any commercial purpose. The Association may prohibit the
keeping of any pet anywhere on the property which Association reasonably determines
may constitute a threat to the safety or health of or well-being of persons lawfully upon
the property. All owners -at all times shall comply with all rules, regulations,
ordinances,'? statutes, and laWs adopted, promulgated, or enforced by any public agency

having jurisdiction of the property and related to animals.

Section 14 13. Rubbish. No rubbish, trash, garbage or other waste materials

shall be kept or permitted upon any lot except inside the improvements on such lot.

Rubbish, trash, garbage and other waste materials shall be kept for pickup only in
designated areas of common area and shall be placed in a sanitary container approved by

the Association.

Section 15. 14. Mail Boxes. Mail boxes shall be placed only in the designated

areas in the common area.

Section 16. 15. Alterations on Exterior of Buildings Prohibited. No exterior

alterations of any building or on any lot, including painting, shall be permitted except

- upon the written consent of the Association, unless done by the Association.

> New Smyma Beach, Fla., Code of Ordinances, Chapter 18, Animals, Article VII, Danger Dog
Determination and Appeal Process, Sections 18-281 to Section 18-283; adopted pursuant to Chapter 767 of
the Florida Statutes.
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Section 17. Rules and Regulations. No owner shall violate the rules and
regulations for the use of the common area as the same are from time to time adopted by
the Association. The prohibitions and restrictions contained in this article shall be self-
executing without implementation by rules and regulations, but the foregoing shall not be
construed as an implied prohibition against the Association’s extending-the-seope-ef-such

preh&bt&ens—and—resmetiens—by, from time to time, adopting the rules and regulations
consistent with this Seeend Sixth Amended Declaration.

Section 18. Ownership Rights Limited to Those Enumerated. No transfer
of title to any lot shall pass to the owner thereof any rights in and to the common area
except as are expressly enumerated herein. In the event ahy lot is shown or described as
bounded by a body of water, then any and all riparian rights appertaining and appurtenant
thereto that particular lot shall be subject to and inferior to the rights of the Association to

utilize the riparian water for a common area (the pier).

Section 19. City Access and Utility Easements. The Develeper Venetian

Villas Unit Owners’ Association, Inc. grants the City of New Smyrna Beach, Florida,

easements in, to and upon the property for the purposes of providing municipal services,
including, but not limited to, fire and police protection and garbage and trash collection;

and the Developer Venetian Villas Unit Owners’ Association, Inc. grants to the City of

New Smyrna Beach Utilities Commission easements in, to and over the property for the
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purposes of furnishing and making repairs to and replacement upon utilities, including,

but not limited to, electricity, water and sewer.

Section 20. Recreational Facilities. Recreational facilities shall be considered

- cominon area and shall consist of a pool, sauna; and clubhouse.

ARTICLE H1
MEMBERSHIP AND VOTING RIGHTS

Section 1.  Membership. Every owner of the lot which is subject to
assessment shall be a member of the Association. If title to a lot is held by more than one
person, each of the persons shall be members. An owner 6f more than one lot shall be
entitled to one membership for each lot owned by him. Each membership shall be
appurtenant to the lot upon which it is based and shall be transferred automatically by the
conveyance of that lot. No person or entity, other than an owner er-Beveloper, may be a
member of the Association, and a membership in the Association may not be transferred
except in connection with the transfer of title to a lot; provided, however, the foregoing
shall not be construed to prohibit the assignment of a membership and voting rights by an

owner who is a contract seller to his vendee who is in possession.
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Section 2.  Voting. The Association shall have twe—(2)-¢lasses one class of

voﬁng membership:

(a) Class—A->> Members. Class-A-members Members shall be lot owners

and shall be entitled to one vote for each lot owned_;-provided;-however;-that-for

member: When more than one person holds an interest in any lot all persons shall
be members. The vote for such lot shall be exercised as they among themselves
determine, but in no event shall there be more than one vote cast with respect to
any lot. There shall be no split vote. Prior to the time of a meeting at which a
vote is to be taken, each co-owner shall file the name of the voting co-owner with
the Secretary of the Association in order for that person to be entitled to vote at
such meeting, unless the co-owners have filed a general voting authority with the

Secretary applicable to all votes until rescinded.

Section3.  Amplification. The provisions of this Declaration are

amplified by the Articles of Incorporation and by the Bylaws of the Association;

provided, however, no such amplification shall substantially alter or amend any of
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the rights or obligations of the owners set forth herein. If in the event of any
conflict between this Seeend Sixth Declaration and the Articles of Incorporation

or the Bylaws this Second Sixth Amended Declaration shall control.

ARTICLE IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1.  Common Area. The Association, subject to the rights of the
owners set forth in this Second Sixth Amended Declaration, shall be responsible f§r _the
exclusive management, control, and maintenance of the common area and all
improvements thei’eof (including the furnishing and equipment related thereto), shall
keep the same in good, clean, substantial, attractive and sanitary condition, order and
repair. Without limiting the generality of the foregoing, the Association shall be
specifically responsible for:

(a) Maintenance or replacement of any trees, shi'ubs, or landscaped areas

installed or created by the Developer, and that were later assumed by the

Association as per the project;

(b). Maintenance, repair, replacement of any lighting fixtures, mailboxes,

garbage and trash disposal dumpsters or cans;
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(c) Maintenance, repair or replacement required because of occurrence of
any fire, wind, vandalism or any other casualty;

(d) Maintenance, repair and replacement of any recreational facility or part
thereof;

(e) Maintenance, repair and replacement of any furnishings, in, to or upon
any lot that is owned by the Association for the use of a manager or other

administrative personnel.

Section 2.  Exterior Maintenance of Lots. In addition to the maintenance of
the common area, the Association shall provide exterior maintenance upon each lot
which is subject to an assessment hereunder, as follows: painting, repair, replacerhent and
care for roofs, gutters, down spouts, exterior building surfaces and walks installed by the
Developer and later that were assumed by the Association or installed by the Association
as part of the project, and replacement thereof except as herein expressly limited. The
Association shall maintain, but not be required to replace any driveway installed by the

Developer and later that were assumed by the Association as part of the project. The

Association shall maintain the lawn areas of each lot. The Association’s duty of exterior

maintenance shall not be extended to, nor include any of the following:

(a) Landscaping upon any lot (except trees which shall be done by the

association and paid for as a common expense);
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(b) Maintenance, repair or replacement of glass surfaces or screening;
(c) Replacement of exterior doors, including garage doors;

(d) Maintenance, repair or replacement required because of the occurrence

of any fire, wind, vandalism or other casualty.

The maintenanc’e, repair or replacement or insurance thereoﬂ as the case may. be,
of any of the foregoing excluded items, shall be the res;;onsibility of each owner. Should
any owner neglect or fail to maintain, repair or réplace, as the case may be, any of the
foregoing excluded items, the Association, after approval By t-wé—thirds 75% vote of its
Board of Directors, may maintain, repair or replace the same, as the cause may be at the
owner's expense; and the cost thereof shall be added to and become part of the
assessment against such owner's lot. If the need for any maintenance, repair or
replacement, as the case may be, pursuant to this section, is caused by willful or negligent
act of any ownér, or any member of any owner's family or household, or any owner’s
invitee or tenant, or any member of such tenant's family or household, then the cost
thereof shall be added to and become part of .the assessment against such owner's lot.
The Association shall be subrogated to the rights of each owner with respect to damage

caused by any invitee, tenant, or member of such tenant's family or household.
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Section 3. Right of Entry. The Association, through its employees,
contractors and agents, is hereby granted a right of entry into and upon each lot to the
extent that is reasonably necessary to discharge the Association’s duties of exterior
maintenance and for any other purpose reasonably. related to the Association’s
performance of any duty imposed or exercise of any right granted by this Secend Sixth
Amended Declaration, including, without limitation, the &ischarge of any duty of
maintenance or replacement, or both imposed upon the owner. Such right of entry shall
be _éxercised in a peaceful and reasonable manner at all reasonable times and upon
reasonable notice whenever the circumstances permit. Entry into any improvement upon
any lot shall not be made without the consent of the owner or occupant thereof except

when such entry is reasonably necessary for the immediate preservation or protection, or

| both, of the health or safety, or both, of any person lawfully upon the property or any

v pefson’s property. An owner shall not arbitrarily withhold consent to such entry for the

purposes of discharging any duty or exercising any right granted by the foregoing
sections of this article, provided such entry is upon reasonable notice, at a reasonable

time, and in a peaceful and reasonable manner.

Section 4. Services for Association. The Association may obtain and pay for

the services of any person or entity to manage its affairs, or any part thereof, to the extent

.it deems advisable, as well as such other personnel as the Association shall determine to

be necessary or desirable for the proper operation of the property, whether such personnel

are furnished or employed directly by the Association or any person or entity with whom
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or which it contracts. The Association may obtain and pay for legal and accounting
services necessary or desirable in connection with the operation of the property or the

enforcement of this Second Sixth Amended Declaration and Bylaws.

Section 5.  Services for Owners. The Association may contract, or otherwise

arrange, with any person or entity to furnish water, trash collection, sewer services

" maintenance, replacement, and other common services to all the lots, when such services

are not available from the City of New Smyrna Beach, Florida, or from Utilities
Commission of the City of New Smyrna Beach, Florida. Any owner may additionally
voluntarily contract with the Association for the Associaﬁoﬁ to perform or cause
performance of, any service benefiting such owner's lot at the cost and expense of such
owner. All sums due the Association pursuant to éuch contracts shall be added to and
becorﬁe part of the assessment against such owner's lot. Notwithstanding the foregoing,
the Association may not contract with any owner to provide any services at such owner"s
expense which is the duty of the Association to provide at its own expense under any

provision of this Seeend Sixth Amended Declaration.

Section 6.  Personal Property for Common Use. The Association may
acquire and hold tangible and intangible personal property and may dispose of the same
by sale or otherwise subject to the restrictions as may from time to time be provided in

the Association’s Bylaws
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Section7.  Rules and Regulations. The Association may from time to time
adopt, alter, amend and rescind reasonable rules and regulations governing the use of lots
and the common area, which rules and regulations shall be consistent with the rights and

duﬁes established herein. The association shall adopt and enforce reasonable rules and

regulations regarding security that may be provided within the Association property. The

association with respect to the areas subject to their ownership or control, shall enforce

the restrictions and covenants contained herein, as well as their rules and regulations

promulgated hereunder and shall undertake and perform all acts and duties necessary and

incident to enforcing such restrictions, covenants, rules and regulations, all in accordance

with the provisions of this Declaration and the Articles of Incorporation and By-Laws of

the Association.

Section 8.  Management __and __ Enforcement _ Authority. _In__the

administration, operation, and management as herein designated to the Association and in

the enforcement of the applicable Covenants and Restrictions, the Association, in

addition to any authority granted elsewhere herein, shall have and is hereby granted with

respect to areas of the Association's ownership and control, full power and -authority: (a)

to_enforce all applicable provisions of this Declaration; (b) to levy and collect

assessments in accordance herewith; and (c) in order to carry out the purposes of the

Association, to adopt, promulgate, and enforce reasonable rules and regulations

governing the use and enjoyment of the areas of the Association's ownership and/or

control. The Association may institute, maintain, settle, or appeal actions or hearings in
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its_ name on behalf of all members concerning matters of common_interest to the

members, including, but not limited to, the common areas: roof or structural components

of a building, or other improvements for which the association is responsible;

mechanical, electrical, or plumbing elements serving an improvement or building for

which the association is responsible; representations of the developer pertaining to any

existing or proposed commonly used facility; and protesting ad valorem taxes on

commonly used facilities. The association may defend actions in eminent domain or

bring inverse condemnation actions. Before commencing litigation against any party in

the name of the association involving amounts in controversy in excess of $100,000, the

Association must obtain the affirmative approval of a majority of the voting interests at a

meeting of the membership at which a quorum has been attained. ™

Secﬁon 9.8. Implied Rights. The Association may exercise any other right or
privileges given to it expressly by this Declaration, its Articles of Incorporation, or its
Bylaws, and every other right or privilege reasonably to be implied from the existence of
any rights or privilege to be granted herein or reasonably necessary to effectuate the

exercise of any right or privileges granted herein.

Section 10. 9. Restrictions on Capital Improvements. Except for replacement

or repair of those items installed by the Developer and later that were assumed by the

Association as part of the work, and except for personal property to be related to the

" See generally, §720.303(1) of the Florida Statutes.
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maintenance of the common area, the Association may not authorize capital

improvements to the common area unless written approval is obtained from eighty

" pereent-(80%) 75% of the owners.
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ARTICLE V

COVENANT FOR ASSESSMENTS

Section 1. Creation of a Lien and Personal Obligation for Assessments.
Each owner of edch lot, by acceptance of a deed thereof, whether or not it shall be
expressed in such deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessment or charges; and (2) special assessment for capital improvements, such
assessments to be established and collected as herein provided; and (3) special
assessments against any particular lot which are established pursuant to the terms of this
Declaration; and (4) all excise taxes, if any, which may be imposed on all or any portion
of the foregoing. All such assessments, together with interest and all costs and expenses
of such collection, including reasonable attorney’s fees shall be charged upon the land
and shall be a continuing lien upon the lot upon which each assessment is made. A lot

owner’s obligation to pay homeowners' association assessments is_a covenant running

with the land and is enforceable by the association as a property right. Each assessment,

together with interest and all cost and expenses of collection, including reasonable

such property at the time when the assessment fell due. The personal obligation for-
delinquent assessments shall not pass to an owner’s successors in title unless expressly

assumed by them.
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Section2.  Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety and general

welfare of the residents of the property; for the improvement and maintenance of the

" common area, and of the exterior of the buildings situated upon the property, for payment .

of all taxes assessed to the Association, if any, in respect to the common area, or the

. improvements of personal property thereon, and for utility charges thereon; and for the

Association’s general activities and operations in promoting the recreation, health, safety

and general welfare of the residents of the property.

Section3.  Annual Assessment. The annual assessment at the present time
and until changed in accordance with this Declaration, shall be six—hundred—($600)

$2.483.00, payable at the rate of $56-60 $207.00 per month.

- (a) From and after January October 1, of each year, the annual assessment

may be increased during that year to reflect the increase, if any, in the Consumer

Price Index for all Urban Consumers (CPI-U) and Urban Wage Earners and
| Clinical Workers (CPI-W): U.S. City Index, 1982-84 = 100 fer—allitems

published by the Bureau of Labor Statistics of the United States Department of
Labor; or, if publication of said index is discontinued; in the most nearly
comparable successor index thereto. No decrease in the annual assessment shall

be required because of any decrease in the Consumer Price Index.
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(b) From and after January October 1, of each year, the annual assessment
may be increased by more than the increase in the Consumer Price Index, as

herein provided, by vote of two-thirds (2/3rds) efeach-class-of- members-whe-are
voting-in-person—or-by-proxy of all members at a meeting duly called for such

purpose.

(c) The Board of Directors may fix the annual assessment at an amount

not in excess of the amount set forth in subparagraph (a) of this section.

Section4.  Special Assessments for Capital Improvements. In addition to
the annual asseséments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, or repair or replacement of
capital improvement ﬁpon the common area, including fixtures and personal property
related thereto, or the property, provided that such assessment shall have_ the assent of

two-thirds (2/3rds) of the vote ofe

or-by-proxy of all members at a meeting duly called for this purpose.

Sectién 5.  Notice of Meetings. Written-notice-ofany-meeting-called-for-the
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(60)-days—following—the-precedingmeeting: The bylaws shall provide the manner of

giving_notice to_members of all member meetings and meetings of the Board of

Directors. '

Section 6. Uniform Rate of Assessment. Both special assessments for

capital improvements, and annual assessments, smay shall be fixed at a uniform rate for all

lots and may be collected on a monthly basis.”” ;—provided,—however;-the—foregoing

1 See generally, §720.306(5) of the Florida Statutes.
15 See §720.308(1), Florida Statutes. ‘
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Section 7. Estoppel Certificates. Within 15 days after the date on which a

request for an estoppel certificate is received from a lot owner or mortgggee, or his or her
designee, the Association shall provide a certificate signed by an officer or authorized

agent of the Association stating all assessments and other monies owed to the association
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by the parcel owner or mortgagee with respect to the parcel. The Association may charge

a fee for the preparation of such certificate, and the amount of such fee must be stated on

the certificate. Any person other than a parcel owner who relies upon a_ certificate

receives the benefits and protection thereof. A summary proceeding pursuant to §51.011

" Florida Statutes may be brought to compel compliance with this section, and the

prevailing party is entitled to recover reasonable attorney’s fees. The authority to charge

a fee for the certificate shall be established by a written resolution adopted by the board

of directors or provided by a written management, bookkeeping, or maintenance contract

and is payable upon the preparation of the certificate. If the certificate is requested in

conjunction with the sale or mortgage of a pafcel but the closing does not occur and no

later than 30 days after the closing date for which the certificate was sought the preparer

receives a written request, accompanied by reasonable documentation, that the sale did

not occur from a payor that is not the parcel owner, the fee shall be refunded to that pavor -

within 30 days after receipt of the request. The refund is the obligation of the parcel

owner, and the association may collect it from that owner in the same manner as an

assessment as provided in this section.'$

Section8. = Monthly Payments of Annual Assessment. Annual and special
assessments may be collected on a monthly basis, on the first day of the month. Written
notice of the annual assessment, or of a special assessment, shall be sent to each owner

subject thereto. The owner shall upon demand, and for a reasonable charge, be entitled to

' See, §720.30851, Florida Statutes.
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a certificate signéd by an officer of the Association, setting forth whether the assessment
or assessments against the specific lot have been paid, and, if not, the amount of

delinquency thereof.

Section 9. Liens for Assessments. All sums assessed to any lot pursuant to
this Declaration, together with interest, at the highest legal rate of interest, including
reasonable attorney’s fees, shall be secured by a lien on such lot in favor of the
Association. Except for liens secured by a first mortgage, all other lienors acquiring liens
on any lot after recordation of this Declaration on the Public Records of Volusia County,
Florida, shall be deemed to have consented that such lien shall be inferior to the liens for
assessments, Aas provided herein, whether or not such consent is specifically set forth in
the instruments creating such liens. The recordation of this Declarﬁti_on on the Public
Records of Volusia County, Florida, shall constitute notice to all subsequent purchasers
and creditors, or either, of the existence of the lien created in favor of the Association,
and priority thereof and shall place upon each subsequent purchaser or creditor, otiler
than a first mortgagee, the duty of inquiring of the Association as to the status of the

assessments against any lot within the property.

Section 10. Effect of Nonpayment of Assessments, Remedies of the

 Association. Any assessment not paid within 30 days after the due date shall bear

interest from the due date at the highest legal rate of interest. Any assessment not paid

within 30 days after the due date, a twenty-five dollar ($25.00) late fee shall be charged
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for each month until the assessment is paid in full. The Association may bring an action

at law against the owner personally obligated to pay the same or foreclose a lien against
the property. No owner may waiver otherwise avoid liability for the assessment provided

for herein by nonuse of the common area, or abandonment of his lot. A suit to recover

. monthly money judgment for unpaid assessments hereunder shall be maintainable

without foreclosure or waiving the lien securing the same.

Section 11.  Foreclosure. Liens for sums assessed pursuant to this Declaration
may be enforced by a judicial foreclosure by the Association in the same manner in
which mortgages or real property may be foreclosed in Florida. In any such foreclosure,
the owner shall be required to pay all costs and expenses of foreclosure, including
reasonable attorney’s fees. All such costs and expenses shall be secured by the lien
foreclose. The owner shall also be required to pay to the Association any assessments

against the lot which shall become due during the period of foreclosure, and the same

. shall be secured by the lien foreclosed and accounted for as of the date of the owner's title

is divested by foreclosure. The Association shall have the right to bid at the foreclosure
or any other legal sale to acquire the lot foreclosed, and thereafter to hold, convey, lease,

rent, encumber, use and otherwise deal with the same as the owner thereof for the

purposes of resale only. The Association, or its successor or assignee, that acquires title

to a lot through the foreclosure of its lien for assessments is not liable for any unpaid

assessments, late fees, interest, or reasonable attorney’s fees and costs that came due

before the Association’s acquisition of title in favor of any other Association, as defined
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in or §720.301(9) Florida Statutes, which holds a superior lien interest on the lot. The

Association shall not be liable to pay annual or special assessments on lots acquired

through foreclosure.l’ In the event the foreclosure sale results in a deficiency, the court

ordering the same may, in its discretion, enter a personal judgment against the owner
thereof for such deficiency in the same manner as provided foreclosure of mortgages in

the State of Florida. After a judgment of foreclosure has been entered, the lot owner

during occupancy of the unit shall be required to pay a reasonable rental if so ordered by

the Court. If unit is rented or leased during the pendency of a foreclosure action,

Association shall be entitled to the appointment of a receiver to collect the rent. The

- Association shall have a cause of action against unit owners to secure payment to the

Association by unit owners of all charges, costs, and expenses the Association that cannot

be secured as assessments, regular or special. The charge shall bear interest at the highest
lawful rate and shall carry with it costs and attorneys' fees, including costs and fees or
appeal. incurred in collection.

Section 12. Homesteads. By acceptance of a deed, the owner of each lot shall
be deemed to acknowledge conclusively that the obligations evidenced by the
assessments provided for in this Declaration are for the improving and maintenance of

any homestead maintained by such owner on such owner’s lot.

17 See §720.3085(2)(d) of the Florida Statutes.
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Section 13.  Subordination of the Lien to Mortgages. The lien of the
assessment provided for herein shall be subordinate to the lien of any first mortgage. The
sale or transfer of any lot shall not affect the assessment lien. -No sale or transfer sﬁall
release such lot from liability for assessments thereafter becoming due or from the lien

thereof. The Association shall, upon written request, report to any encumbrancer of a lot

" any unpaid assessments remaining unpaid for a period longer than 30 days after the same

shall become due and shall give such encumbrancer a period of 30 days in which to cure
such delinquency before instituting foréclosure proceedings against a lot; provided,
however, that such encumbrancer first shall have furnished to the Association written
notice of existence of the encumbrance, which notice shall designate the lot encumbered
by é proper legal description and shall state the address to which notice pursuant to this
section shall be given the encumbrancer. Any encumbrancer holding a lien on the lot
may pay, but shall not be required to pay, any amounts secured by the lien created by this

section, and, upon such payment, the encumbrancer shall be subrogated to all rights of

the Association with respect to such lien, including priority.

ARTICLE VIV

PARTY WALL

Section 1.  General Rules to Apply. Each wall such as is built as a part of

the original construction of the buildings upon the property and placed on the dividing
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- line between the lot, shall constitute a party wall, and to the extent inconsistent with the

provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

The walls and trellises located on the property lines that separate the balconies

and patios on the waterfront unit lots owners’ properties; and the trellises located on the

property lines separating the non-waterfront units lots owners’ properties are herein

defined as party walls for the purposes of this declaration and said walls and trellises

shall be repaired and maintained by the adjoining property owners as party walls as

provided for in this article.

Section2.  Sharing of Repair and Maintenance. The cost of reasonable -
repair and maintenance of a party wall shall be shared by the owners who make use of the

wall in proportibn to such use.

Section3.  Destruction i)y Firé or other Casualty. If the party wall is
destroyed or damaged by fire or other casualty and it is not covered by insurance, any
owner who has used the party wall may restore it; and if the owners thereaﬁér make use
of fhe wall, they shall contribute to the cost of restoration thereof in proportion to their
use without prejudice, however, to the right of any such owner the call for larger

contribution from the others under any rule or law regarding liability for negligence or

willful acts or omissions.
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Sectiond.  Weatherproofing. Notwithstanding any other provisions of this
article, an owner who by his negligent or willful act causes the party wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary protection against

the elements.

Section 5.  Right of Contribution Runs with the Land. The right of any

owner to contribution from any other owner under this article shall be appurtenant to the

land and shall pass to such owner's successors in title.

ARTICLE VI VAH

ARCHITECTURAL CONTROL
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Section 1. _ Architectural Re view Committee. The Board of Directors shall

~ serve as the members of the Architectural Review Committee. The Architectural Review

Committee shall review and approve plans and specifications for the location, size, type,

or_appearance of any structure or other improvement prior to said _structure or

improvement being constructed, maintained or repaired on a lot; and, shall enforce

standards for the external appearance of any structure or improvement located on a lot. '

Section2.  Owner’s Absolute Duty to Rebuild. In the event that the lot

owner’s residential unit is destroyed by fire, flood, storm event, structural failure, riot,
civil insurrection, war, or any other cause that renders the lot owner’s residential unit

uninhabitable for residential purposes, the lot owner shall have a duty: (; a).to clear his or

" her lot of debris within 30 days of the event causing the destruction of his or her

residential unit; and. (b) to reconstruct his or her residential unit and receive a certificate

of occupancy within one year of the event causing the destruction his or her residential

unit. In the event of the destruction of a residential structure on a lot owners lot, the

Association may enter upon the lot owner’s lot and erect on the lot owner’s lot temporary

structures to secure the lot, to support adjacent structures, and to restore public utilities.

Any reconstruction» shall be in accordance with the plans and specifications of the

original improvements subject to modification to conform with the then current

governmental restrictions and codes, if necessary, and in compliance with the

architectural criteria (as to adopted color palette, etcetera) for Venetian Villas. A copy of

'8 See generally, §720.3035 of the Florida Statutes.
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the original plans and specifications shall be maintained by the Board of Directors as the

official records of the Association.

Section3.  Guidelines. The guidelines and standards authorized by this

Declaration for the use of material. the size of the structure or improvement, the design of

the structure or improvement is set forth in Construction Plans for Yenetian Villas by

Zahn and Sliger, Engineering, Inc., March 16, 1981, lLeete & Leete, Architects,

" November 4, 1992, Keith C. Hock, Architects July 1988, Job No: MF 14-88, Alan Paul

Cajacob, Architect which is by reference made a part hereof. The Association shall

establish an official color palette for the painting of all structures constructed on the

property that is the subject matter of this declaration. The color palette shall include, but

not be limited to, the body color of buildings, the colors of front and garage doors, trim

colors, the colors of shutters, and the colors of windows. The color palette shall

designate the Sherwin William’s Brand Paint Numbers unless another system of

identifying the correct paint color to be used is established by the association. The color

palette may amended by a 2/3" vote of all members called for the purpose of amending

the official color palette.

Section 4. Limitations of Restrictions. To the extent that this Declaration

or_other published guidelines and standards authorized by this Declaration provides

options for the use of material, the size of the structure or improvement, the design of the

structure or improvement, or the location of the structure or improvement on the lot,

neither the Association nor Architectural Review Committee of the Association shall
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restrict the right of a lot owner to select from the options provided in this Declaration or

other published guidelines and standards authorized by this Declaration.

Section 5. Policies Inconsistent with Declaration. Neither the Association

nor the Architectural Review Committee of the Association may rely upon a policy or

restriction that is inconsistent with the declaration of covenants or other published

guidelines and standards authorized by the declaration of covenants, whether uniformly

applied or not, in defense of any action taken in the name of or on behalf of the

Association against a lot owner.

Section 6.  United States Flags. Any owner may display one portable,

removable United States flag or official flag of the State of Florida in a respectful

manner, and one portable, removable official flag, in a respectful manner, not larger than

4 Y, feet by 6 feet, which represents the United States Army, Navy, Air Force, Marine

Corps, or Coast Guard, or a POW-MIA flag, regardless of any covenants, restrictions,

bylaws, rules, or requirements of the Association.

Section 7. Flagpoles. Any owner may erect a freestanding flagpole no more

than 20 feet high on any portion of the owner’s lot, regardless of any covenants,

restrictions, Bylaws. rules, or requirements of the Association, if the flagpole does not

obstruct sightlines at intersections and is not erected within or upon an easement. The

owner may further display in a respectful manner from that flagpole. regardless of any
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covenants, restrictions, Bylaws. rules, or requirements of the Association, one official

United States flag, not larger than 4 % feet by 6 feet, and may additionally display one

official flag of the State of Florida or the United States Army, Navy, Air Force, Marines,

or Coast Guard, or a POW-MIA flag. Such additional flag must be equal in size to or

smaller than the United States flag. The flagpole and display are subject to all building

codes, zoning setbacks, and other applicable governmental regulations, including, but not

limited to, noise and lighting ordinances in the county or municipality in which the

- flagpole is erected and all setback and locational criteria contained in the governing

documents. '

Section 8. Disability Ramp. Any lot owner may construct an access ramp if

a resident or occupant of the lot has a medical necessity or disability that requires a ramp

for egress and ingress under the following conditions: The ramp must be as unobtrusive

as possible, be designed to blend in aesthetically as practicable, and be reasonably sized

to fit the intended use. Plans for the ramp must be submitted in advance to the

homeowners’ Association. The Association may make reasonable requests to modify the

design to achieve architectural consistency with surrounding structures and surfaces. The

* lot owner must submit to the Association an affidavit from a physician attesting to the

medical necessity or disability of the resident or occupant of the lot requiring the access

ramp. Certification used for §320.0848, Florida Statues shall be sufficient to meet the

affidavit requirement,?’

' See generally, §720.304(2) of the Florida Statutes.
 See generally, §720.304(5) of the Florida Statutes.
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Section 9. _ Security Sign. Any lot owner may display a sign of reasonable

size provided by a contractor for security services within 10 feet of any entrance to the

home,?"

Section 10.  Florida Friendly Landscaping. Notwithstanding any Drovi@

contained in this declaration, the Bylaws or rules of the Association to the contrary

contained herein, the Association shall not prohibit or be enforced so as to prohibit any

property owner from implementing Florida-friendly landscaping, as defined in §373.1835,

Florida Statutes on his or her land or create any requirement or limitation in conflict with

any provision of Part II of Chapter 373 of the Florida Statutes or a water shortage ordér,

other order, consumptive use permit, or rule adopted or issued pursuant to Part IT of

Chapter 373.of the Florida Statutes.?

ARTICLE VIII KX

INFERIM BOARD OF DIRECTORS

2 See generally, §720.304(6) of the Florida Statutes.

- 2See generally, §720.3075(4)(a) of the Florida Statutes.
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1
2
3
4 Section 1.  Administration. The administration of the Association shall be by

5  the Board of Directors, and its powers and duties shall be as set forth herein and in the

6  Articles of Incorporation and the Bylaws.

8 Section 2. Election to the Board or Directors and Officers. The members.

9 directors, and officers of the Association, the manner of their selection, their respective

10  rights and duties, and other matters regarding the Association are as set forth in the

11  Articles of Incorporation and Bylaws.

12

13 ' Section 3. Fiscal Management. The fiscal management of the Association,

14  including budget, fiscal year, charges, assessments, and collection of assessments, shall

15  be as set forth herein and in the Bylaws.
16

17 ARTICLE IX X

18

19 GENERAL PROVISIONS

20

21 Section 1.  Enforcement. The-Asseeciation;-or-any-owner;-shall-have-theright
2
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fees;—shall-be-awarded-to-the-prevailingparty. Each lot owner and the owner’s tenants,

guests, and invitees, and the Association, are governed by, and must comply with Chapter

720 of the Florida Statutes (the Florida Homeowners’ Association Act), this Declaration,

the Bylaws, and the Rules of the Association. Each lot owner shall be jointly and

severally liable for any and all fines that have been lawfully imposed bv.the Association

upon a lot owner’s tenants. guests, or invitees for violations of Chapter 720 of the Florida

Statutes (thé Florida Homeowners® Association Act); this Declaration, the Bylaws, and

the Rules of the Association. Actions at law or in equity, or both, to redress alleged

failure or refusal to comply with these provisions may be brought by the Association or
by any owner against: the Association; an owner; any director or officer of an

Association who willfully and knowingly fails to comply with these provisions; and any

tenants, guests, or invitees occupying a lot or using the common areas. The prevailing

party in any such litigation is entitled to recover reasonable attorney’s fees and costs. An

owner prevailing in an action between the Association and the owner under this section.

in addition to recovering his or her reasonable attorney’s fees, may recover additional

amounts as determined by the court to be necessary to reimburse the owner for his or her
share of assessments levied by the Association to fund its expenses of the litigation, This

relief does not_exclude other remedies provided by law. This section does not deprive
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any person of any other available right or remedy.”®> Failure by the Association or by any

owner to enforce any covenant or restriction herein contained shall in no event be deemed

a waiver of the right to do so at a future time.

Section 2. Fines_and_Suspensions. The Association may levy reasonable
fines of up to $100 per violation against any owner or_any owner’s tenant, guest, or

invitee for the failure of the owner of the lot or its occupant, licensee, or invitee to

comply with any provision of this declaration, the Association’s Bylaws, or the rules of

the Association. A fine may be levied for each day of a continuing violation, with a

single notice and opportunity for hearing, except that the fine may not exceed $1,000 in

the aggregate. A fine of less than $1.000 may not become a lien against a lot. In any

action to recover a fine, the prevailing party is entitled to reasonable attorney’s fees and

costs from the nonprevailing party as determined by the court. The Association may

suspend, for a reasonable period of time, the right of an owner, or an owner’s tenant,

guest, or invitee, to use common areas and facilities for the failure of the owner of the lot
or its occupant, licensee, or invitee to comply with any provision of the declaration, the
Association’s Bylaws, or reasonable rules of the Association. A fine or suspension may

not be imposed without at least 14 days’ notice to the person sought to be fined or

suspended and an opportunity for a hearing before a committee of at least three owners

appointed by the board who are not officers, directors, or employees of the Association,

or the spouse, parent, child, brother, or sister of an officer, director, or employee. If the

2 See generally, §720.305, Florida Statutes. The language updated to mirror current statutory provisions.
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committee, by majority vote, does not approve a proposed fine or suspension., it may not

be imposed. If the Association imposes a fine or suspension, the Association must

provide written notice of such fine or suspension by mail or hand delivery to the lot

owner and. if applicable. to any tenant, licensee, or invitee of the lot owner.*

Section 3. Suspension_Use of Common_Areas for Non-Payment of

Assessments. If an owner is more than 90 days delinquent in paying a monetary

obligation due to the Association, the Association may suspend the rights of the owner, or

the owner’s tenant, guest, or invitee, to use common areas and facilities until the

monetary obligation is paid in full. _This section does not apply to_that portion of

common areas used to provide access or utility services to the lot. Suspension does not

impair the right of an owner or tenant of a lot to have vehicular and pedestrian ingress to

and egress from the lot, including, but not limited to, the right to park. The Association’s

notice and hearing requirements do not apply to a suspension imposed under this
section.® All suspensions imposed pursuant this section must be approved at a properly

noticed board meeting. Upon approval, the Association must notify the lot owner and, if

applicable, the lot owner’s occupant, licensee, or invitee by mail or hand delivery.

Section 4. Suspension of Voting Rights for Non-Payment of Assessments.

The Association may suspend the voting rights of a lot or owner for the nonpayment of

any monetary obligation due to the Association that is more than 90 days delinquent. . A

 See generally, §720.305(2), Florida Statutes.
% See generally, §720.305(3), Florida Statutes.
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voting interest or consent right allocated to a lot or owner which has been suspended by

the Association mav not be counted towards the total number of voting interests for any

purpose, including, but not limited to, the number of voting interests necessary to

constitute a quorum, the number of voting interests required to conduct an election, or the

number of voting interests required to approve an actiqn under this chapter or pursuant to

the governing documents. The Association’s notice and hearing requirements do not

apply to a suspension imposed under this section. All suspensions imposed pursuant this

section must be approved at a properly noticed board meeting. Upon approval, the

Association must notify the lot owner and, if applicable, the lot owner’s occupant,

licensee, or invitee by mail or hand delivery. The suspension ends upon full payment of

all obligations currently due or overdue to the Association.?®

Section 5.2. Severability. The invalidation of any one of these covenants or

restrictions by a court judgment or court order shall in no way affect the remaining

provisions of this Declaration, which shall remain in full force and effect.

Section 6. 3. Amendment. The covenants and restrictions of this Declaration
shall run with and be binding upon the land, and shall inure to the benefit of énd be
enforceable by the Association, or the owner of any lot subject to this Declaration, for a
period of twenty-five (25) years from the date of this Seeend Sixth Amended Declaration

is recorded, after which time said covenants shall be automafically be extended for

% See generally, §720.305(4), Florida Statutes.
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writing-to-said-amendment. Thereafter [T]his Declaration may be amended by not less

the affirmative vote of 75% of the let-ewners voting interests of the association®’ at-an

Section 7. 4. Effective upon Recording. Any lot situated within the property
shall be deemed to be “subject to assessment” as such term is used in this Declaration or
in the Association’s Articles of Incorporation or Bylaws, upon recording of the Seeend

Sixth Amended Declaration.

Section 8. 5. Dedications. Developer The Association has dedicated streets and
roads within the property to the public use. The terms of this Declaration shall not apply
to the areas so dedicated to the extent that the provisions of this Declaration are

inconsistent with such dedication.

THIS SIXTH AMENDED AND RESTATED DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS, AND RESTRICTIONS
REGARDING VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION, INC,, and

exhibits hereto made and entered into on April 11, 2013.

* %7 See generally, §720.306(1)(b), Florida Statutes
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’RSTRANDBERG
PRESIDEN

ALICE M. BURROWS
SECRETARY
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CERTIFICATE OF AMENDMENT TO THE DECLARATION
OF HOMEOWNERS’ ASSOCIATION
OF THE VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION,
A FLORIDA HOMEOWNERS’ ASSOCIATION
The undersigned officers of the Venetian Villas Unit Owners’ Association, Inc.,
the corporation in charge of the opération and control of Venetian Villas Unit Owners’
Association, Inc. according to the amended declaration of thereof as recorded in Official
Records of Volusia County, Florida, in Book 3021, Page 1724, and specifically as
recorded at Page 1746, hereby certify that the forgoing amendments tb the Declaration of

Homeowners® Association were proposed and approved by majority vote of the Board of

Directors at a board meeting held on April 8, 2013, and approved by vote of not less than

75% of the unit owners at a membership meeting held on April 8,2013. The undersigned
further certify that the amendments were proposed and approved in accordance with the

Homeowners’ Association documentation and applicable law.

VM o @ﬁ@//w ()W
MARY R. STRANDBERE
PRESIDENT

Qoo 3 Yrsrai

ALICE M. BURROWS
SECRETARY

IN WITNESS WHEREOF,
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Diane M. Matousek

Volusia County, Clerk of Court

ACKNOWLEDGMENT

State of Florida )
County of Volusia )

The foregoing instrument was acknowledged before me this 11" day of April,

2013, by Mary R. Strandbergand Alice M. Burrows. Personally Known or
Produced Identification (check one).
Type of Identification produced:
Mary R. Strandberg: h N
Alice M. Burrows: 3 Dt
Witness my hand and official seal of the County estate last aforesaid this the
A day of/ s poin [ ,2013.
The notary public

‘o,( Notary Public State of Florida
m"f- Ashley Sasser 1
< My Commission EE1267

1¢°’ “f Expk“ 08/31/2015
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Amended and Restated
Bylaws
of
Venetian Villas Unit Owners’ Association, Inc.
A
Florida Corporation, Not For Profit

Note:  Underline indicates additions to text,
and Strikethrough indicates deletions in text.

ARTICLE ONE
Name and Location

Section 1. The name of the corporation is Venetian Villas Unit Owners’
Association, Inc., hereinafter referred to as the “Association.” The principal
office of the corporation shall-be is located at 466 105 Quay Assisi, New Smyrna

Beach, Florida 32169.! but All meetings of the members and of the Board of

Directors ma

Venetian Villas Unit Owners’ Association, Inc.’s Clubhouse located at 105 Quay

Assisi, New Smyrna Beach, Florida 32169.

ARTICLE TWO -
Definitions

The following definitions shall govern these Bylaws:
Section 1. “Association” shall mean and refer to VENETIAN VILLAS

UNIT OWNERS’ ASSOCIATION, INC.

! The Association’s business office is located at 308 North Orange Street New Smyrna Beach, Florida
32168.
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Section 2. “Properties” shall mean and refer to that certain real property
described in the Declarations of Covenants, Conditions and Restrictions, and such
additions thereto as may hereinafter be brought within the jurisdiction of the
Association,

Section 3. “Common Area” shall mean all real property owned by the

Section 4. “Access Court Yards” shall mean that real property owned by
the Association, but held for use for ingress, egress and parking lot owner
appurtenant td said limited common area.

Section 5. “Lot” shall mean and refer to any plot of land shown upon any
recorded subdivision map of the properties with the exception of the Common
Area.

Section 6. “Owner” shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any lot which is a part of the

Properties, including contract sellers, but excluding those having such interest

merely as security for the performance of an obligation.
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Section 7 8. “Declaration” shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Propérties recorded in
the Office of the Clerk of the Circuit Court, in and for Volusia County, Florida.

- Section 8. 9 “Member” shall mean and refer to those persons entitled to
membership as provided in the Declaration.

Section 9. “Voting Interest” “Voting interest” means the voting rights

distributed to the members of the homeowners’ association, pursuant to the

governing documents.

ARTICLE THREE
Membership Meetings

The following shall govern membership meetings.

Section 1. Annual Meetings. The first annual meeting of the members

shall be held each year on the fourth Tuesday of October at 6:15 o’clock, P.M.

Venetian Villas Unit Owners’ Association, Inc.’s Club House located at 105 Quay

Assisi, New Smyrna Beach. Florida 32169. If the day for the annual meeting of

members is a legal holiday, the meeting will be held at the same hour on the first
day following which is not a legal holiday.
Section 2. Special Meetings. Special meetings of the members may be

called at any time by-the-Rresident-or by the Board of Directors, or upon written

2 Remove outdated references related to developer ownership prior to turnover to owners.
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request @

the—Class—A—membership> by 25 percent of the total voting interest of the

association.

Section 3. Notice of Meetings. Written—netice—of-each-meeting-ofthe

members actual notice of all membership meetings, which shall be mailed,

delivered, or electronically transmitted to the members not less than 30 days prior

to the meeting. Evidence of compliance with this 30-day notice shall be made by
an affidavit executed by the person providing the notice and filed upon execution

among the official records of the association.

Section 4. Quorum.

* Remove outdated references related to developer ownership prior to turnover to owners.
* Preempted by §720.306(5), Fla. Stat. (2012).
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meeting of the members shall be 30% of the total voting interests.” If, however,

such quorum shall not be present or represented at any meeting, the members

entitled to vote thereat shall have power to adjourn the meeting. from-time-to

aforesaid-shall-be-present-or be-represented. Adjournment of an annual or special

meeting to a different date, time, or place must be announced at that meeting

before an adjournment is taken, or notice must be given of the new date, time, or

place pursuant to §720.303(2). Florida Statutes. Any business that might have

been transacted on the original date of the meeting may be transacted at the

adjourned meeting.6

Section 5. Proxies. At all meetings of members, each member may vote

in person or by proxy. All proxies shall be in writing and filed with the secretary.

" Every proxy shall be revocable and shall automatically cease upon conveyance by

the member of his or her lot. To be valid. a proxy must be dated, must state the

date, time, and place of the meeting for which it was given, and must be signed by

the authorized person who executed the proxy. A proxy is effective only for the

specific meeting for which it was originally given, as the meeting may lawfully be

adjourned and reconvened from time to time., and automatically expires 90 days

after the date of the meeting for which it was originally given. A proxy is

revocable at any time at the pleasure of the person who executes it. If the proxy

3 Revised to mirror statutory language and remove outdated developer references. See §720.306(1)(a), Fla.
Stat. (2012). The statute provides for 30% of members to meet quorum requirements, unless the bylaws
" provide for a lower number. '

Revised to mirror statutory provision. See, §720.306(7), Fla. Stat. (2012).
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form expressly so provides, any proxy holder may appoint, in writing, a substitute

to act in his or her place.” Voting by secret ballot by members who are not in

attendance at a meeting of the members for the election of directors, such ballots

must be placed in an inner envelope with no identifying markings and mailed or

delivered to the association in an outer envelope bearing identifying information

reflecting the name of the member, the lot or lot for which the vote is being cast,

and the signature of the lot or lot owner casting that ballot. If the eligibility of the

member to vote is confirmed and no other ballot has been submitted for that lot or

lot, the inner envelope shall be removed from the outer envelope bearing the

identification information, placed with the ballots which were personally cast, and

opened when the ballots are counted. If more than one ballot is submitted for a

lot or lot, the ballots for that lot or lot shall be disqualified. Any vote by ballot

received after the closing of the balloting may not be considered.®

Section 6. Voting. Each lot shall cast only one vote. In the event that a lot

is owned by two or more persons, the lot owners shall designate in writing the

name of the owner who authorized to vote for the lot and shall file said

designation of voting rights for the lot with the association. The lot owner’s

authorization to vote shall remain in full force and effect until revoked the lot

owner and the notice of revocation of voting rights is filed with the association.

Section 7. Minutes. The Minutes of all meetings of the members of an

association must be maintained in written form or in another form that can be

7 Revised to mirror statutory provision, See, §720.306(8)(a), Fla. Stat. (2012).
¥ Revised to mirror statutory provision, See, §720.306(8)(b), Fla. Stat. (2012).
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converted into written form within a reasonable time. A vote or abstention from

voting_on_each matter voted upon for each director present at a board meeting

must be recorded in the minutes. °

Section 8. Membership Approval of New Rules. All rules adopted by the

Board of Directors in the year prior to the annual membership meeting shall be

approved (ratified) by a vote of the membership at the annual meeting. Any rule

adopted by the Board of Directors in the previous year that is not approved by the

membership at the annual meeting as required by this section shall render the rule

to be null and void and unenforceable

ARTICLE FOUR
Directors

Section 1. Number of Directors. The affairs of this Association shall be

managed by a Board of aine~(9) five (5) directors. whe-need-not-be-members-of

the-Assoeiation-'’ All members of the association are eligible to serve on the

Board of Directors. '

Notwithstanding the forgoing, the following persons may not serve on the

Board of Directors

(a) A person who is delinquent in the payment of any fee, fine, or

other monetary obligation to the association for more than 90 days is not

eligible for board membership.

® §720.303(3), Fla. Stat. (2012).
19 Remove outdated references related to developer ownership prior to turnover to owners.
11 £720.306(9), Fla. Stat. (2012).
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(b) A person who has been convicted of any felony in this state or

in a United States District or Territorial Court, or has been convicted of

any offense in another jurisdiction which would be considered a felony if

committed in this state, is not eligible for board membership unless such

felon's civil rights have been restored for at least 5 years as of the date on

which such person seeks election to the board.?

Section 2. Term of Office.

ars: Directors shall

serve a term of two (2) vears. In the event of vacancy resulting from the

resignation. death, or removal of a director, the newly elected or appointed

director shall fill the vacated seat on the Board of Directors for the remainder of

the former Director’s unexpired term.

12 §720.306(9)(b), Fla. Stat. (2012) Provision became effective July 1, 2011.
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Section 3. Recall of Directors and Vacancies.

(a) Any member of the Board of Directors may be recalled and

removed from office with or without cause by a majority of the total

voting interests. The Board of Directors may be recalled by an agreement

in writing or by written ballot without a membership meeting. The
agreement in writing or the written ballots, or a copy thereof, shall be

served on the association by certified mail or by personal service in the

manner authorized by Chapter 48 and the Florida Rules of Civil

Procedure. The board shall duly notice and hold a meeting of the board
within five (5) full business days after receipt of the agreement in writing

or written ballots. At the meeting, the board shall either certify the written

ballots or written agreement to recall a director or directors of the board. in

which case such director or directors shall be recalled effective

immediately and shall turn over to the board within five (5) full business
days any and all records and property of the association in their

possession. The members may also recall and remove a board director or

directors by a vote taken at a meeting. A special ineeting of the members

to recall a director or directors of the board of administration may be

called by 10 percent of the voting interests giving notice of the meeting as

required for a meeting of members, and the notice shall state the purpose

of the meeting. The board shall duly notice and hold a board meeting

within five (5) full business days after the adjournment of the member
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meeting to recall one or more directors. At the meeting, the board shall

certify the recall, in which case such member dr membets shall be recalled

effective imrhediately and shall turn over to the board within five (5) full

business days any and all records and property of the association in their

possession. If a vacancy occurs on the board as a result of a recall and less

than a majority of the board directors are removed, the vacancy may be

filled by the affirmative vote of a majority of the remaining directors. If

vacancies occur on the board as a result of a recall and a majority or more

of the board directors are removed, the vacancies shall be filled by

members voting in favor of the recall; if removal is at a meeting, any

vacancies shall be filled by the members at the meeting. If the recall
occurred by agreement in writing or by written ballot, members may vote
for replacement directors in the same ballot. If the boﬁd fails to duly
notice and hold a board meeting within five (5)_full business days after

service of an agreement in writing or within five (5) full business days

after the adjournment of the member recall meeting, the recall shall be

deemed effective and the board directors so recalled shall immediately

‘turn over to the board all records and property of the association."

(b) In the event of a vacancy on the Board of Directors caused by

resignation or death, the vacancy may be filled by an affirmative vote of

the majority of the remaining directors, even if the remaining directors

3 §720.303(10), Fla. Stat. (2012).
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constitute less than a quorum, or by the sole remaining director. In the

alternative, or in the case of deadlock, the Board may hold an election to

- fill the vacancy for the remainder of the unexpired term. 14

Section 4. Compensation Prohibited. No—director—shall—receive

his-duties: A director, officer, or committee member of the association may not

directly receive any salary or compensation from the association for the

performance of duties as a director, officer. or committee member and may not in

any other way benefit financially from service to the association. This subsection

does not prieclude:15

(2) Participation by such person in a financial benefit accruing to

all or a significant number of members as a result of actions lawfully taken

by the board or a committee of which he or she is a member, including,
but not limited to, routine maintenance, repair, or replacement of

community assets.

(b) Reimbursement for out-of-pocket expenses incurred by such

person on behalf of the association, subject to approval in accordance with

procedures established by the association’s governing documents or, in the

absence of such procedures, in accordance with an approval process

established by the board.

14720.306(9), Fla. Stat. (2012).
15 Revised to mirror the language in §720.303(12), Fla. Stat. (2012).
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(c) Any recovery of insurance proceeds derived from a policy of

insurance maintained by’ the association for the benefit of its members.

(d) Any fee or compensation authorized in the governing

documents.

(e) Any fee or compensation authorized in advance by a vote of a

majority of the voting interests voting in person or by proxy at a meeting

of the members.
Section 5. Action Taken Without 2 Meeting. The Directors shall have the
right to take any action in the absence of a meeting which they could take at a

meeting by obtaining the written approval of all the Directors. The action must be

evidenced by one or more written consents describing the action taken and signed

- by each Director. Action taken under this section is effective when the last

Director signs the consent, unless the consent specifies a different effective date.

the-Directors. A consent signed under this section has the effect of a meeting vote

and may be described as such in any document. 16

The following restrictions shall apply to the use of this section by the

Directors. This provisions of this section may not be utilized to approve any

expenditure in excess of ,$2,500.00 unless:

16 Revised to mirror the language in §617.0821, Fla. Stat. (2012). State law requires 100% agreement for
the Board to take an action without a meeting.
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(a) the Governor of the State of Florida has declared a State of

Emergency in Volusia County, Florida, or in the entire State of Florida;

and,

(b) the expenditure in excess of $2,500.00 was authorized during

the State of Emergency.

(c) Any matter approved by an Action Takern Without a Meeting

shall be an agenda item for review at the next regularly scheduled meeting

of the Boatd of Directors.

This provisions of this section may not be used to make a new rule.

ARTICLE FIVE
Director Elections

Section 1. Nomination.

(a) Nomination for election to the Béard of Directors shall be made
by a Nominating Committee. Nominations may also be made from the
floor at the annual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member qf the Board of Diiectors, who is not
standing for reelection, and two or more members of the Association. The

Nominating Committee shall be appointed by the Board of Directors prier

board meeting in August of each vear and shall serve until a term of one

year. The Nominating Committee shall make as many nominations for
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election to the Board of Directors as it shall in its discretion deterr_nine, but

not less than the number of vacancies that are to be filled. Such

(b)_All members of the association are eligible to serve on the

Board of Directors, and a member may nominate himself or herself as a

candidate for the board at a meeting where the election is to be held or, if

the election process allows voting by absentee ballot, in advance of the

balloting. Members who nominate themselves must be placed on the

ballot with members nominated by the nominating committee. A blank

space must be placed on each ballot for write-in candidates nominated at

the meeting.18 Notwithstanding the forgoing, a person who is delinquent

in the payment of any fee, fine, or other monetary obligation to the

association for more than 90 days is not eligible for board membership.

Furthermore, a person who has been convicted of any felony in this state

or in a United States District or Territorial Court, or has been convicted of

anv offense in another jurisdiction which would be considered a felony if

committed in this state, is not eligible for board membership unless such

~ felon's civil rights have been restored for at least 5 years as of the date on

which such person seeks election to the board.

Section 2. Election. Election to the Board of Directors shall be by secret

written ballot. At such election the members or the proxies may cast, in respect to

7 Remove outdated references related to developer ownership prior to turnover to owners.
18 §720.306(9), Fla. Stat. (2012) allows for self-nomination to the Board of Directors by ballot or at the
board meeting.
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of the board gathers to conduct association business.’

‘each vacancy, as many votes as they are entitled to exercise under the provisions

of the Declaration. The person receiving the largest number of votes shall be

elected.'® Cumulative voting is not permitted. In the event of a tie vote, a runoff

election between the tied nominees shall be held.

ARTICLE SIX
Meetings of the Board of Directors

A meeting of the Board of Directors of an association occurs whenever a guorum

0

Section 1. Regular Meetings. Regular meetings of the Board of Directors
shall be held monthly witheut-netice, at such-place Venetian Villas Unit Owners’

Association, Inc.’s Club House located at 105 Quay Assisi, New Smyrna Beach,

Florida 32169 and hours as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then the meetings shall be
held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors
shall be held when called by the president of the Association, or by any two
Directdrs, after not less than three days’ notice to each Director.

Section 3. Petition for Special Meeting. If 20 percent of the total voting

interests petition the board to address an item of business, the board shall at its

next regular board meeting or at a special meeting of the board, but not later than

12 §720.306(9), Fla. Stat. (2012) provides a member of the boards of directors must be elected by a plurality
of the votes cast by eligible voters. A plurality the number of votes that an election winner gets, or the
number exceeding the nearest rival, when no one has more than 50 percent of the total votes cast.

© %0 §720.302(2), Fla. Stat. (2012) provides for at least 48 hours advanced notice of meetings, except in an
* emergency. '
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60 days after the receipt of the petition, take the petitioned item up on an agenda.

The board shall give all members notice of the meeting at which the petitioned_

jtem shall be addressed in accordance with the fourteen (14) day notice

requirement pursuant to §720.303 (c)2, Florida Statutes. Each member shall have

the right to speak for at least 3 minutes on each matter placed on the agenda by

petition, provided that the member signs the sign-up sheet, if one is provided. or

submits a written request to speak prior to the meeting. Other than addressing the

petitioned item at the meeting, the board is not obligated to take any other action

requested by the petition. 2!

Section 4. Quorum. A majority of the number of Directors shall

- constitute a quorum for the transaction of business. Every act or decision done or

made by a majority of the Directors present at a duly held meeting at which a

- quorum is present shall be regarded as the act of the Board.

Section 5. Director Voting. Directors may not vote by proxy or by secret
ballot at board meetings, except that secret ballots may be used in the election of

officers. This provision also applies to the meetings of any committee or other

similar body, when a final decision will be made regarding the expenditure of

association funds, and to anybody vested with the power to approve or disapprove

architectural decisions with respect to a specific lot of residential property owned

by a member of the community.

1 §720.303(2)(d), Fla. Stat, (2012).
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Section 6. Notice of Meetings. Meetings of the Board of Directors shall

be noticed as follows:

- 13 J . . .
(a) Notices of all board meetings must be posted in a conspicuous

place in the community at least 48 hours in advance of a meeting, except

in an emergency. An agenda that lists all the items of business to be

considered at the meeting shall be prepared and shall be attached to the

notice of meeting. The Board of Directors shall not take action upon any

matter that is not listed on the agenda for the meeting. In the alternative, if

notice is not posted in a conspicuous place in the community, notice of

each board meeting must be mailed or delivered to each member at least 7

days before the meeting, except in an emeggencgg.22

(b) An assessment mav not be levied at a board meeting unless the

notice of the meeting includes a statement that assessments will be

considered and the nature of the assessments. Written notice of any

meeting at which special assessments will be considered or at which

amendments to rules regarding lot use will be considered must be mailed

to each member not less than 30 days before the meeting >

(c) A new rule may not be adopted at a board meeting unless the

notice of the meeting includes a statement that a new rule will be

considered and the nature of the new rule. Written notice of any meeting

at which a new rule will be considered., or at which amendments to rules

22 §720.303(2)(c)1., Fla. Stat. (2012).
# §720.303(2)(c)2., Fla. Stat. (2012) The statute requires at least 14 days’ notice..
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regarding lot use will be considered, must be mailed to each member not

less than 30 days before the meeting.24

(d) All written contracts and renewal of contracts concerning the

purchase of goods or services must be an agenda item and approved at a

properly noticed meeting of the Board of Directors. Written contracts
concerning_the purchase of goods or services may not be approved by

written consent of all the Directors.

Section 7. Minutes. Minutes of all meetings of the Board of Directors of

an association must be maintained in written form or in another form that can be

converted into written form within a reasonable time. A vote or abstention from

voting on each matter voted upon for each director present at a board meeting

must be recorded in the minutes.”> The minutes shall be presented and approved

by the Board of Directors and upon approval become the official minutes of the

Association.

Section 8. Members Right to Attend Board Meetings. All meetings of the

board must be open to all members except for meetings between the board and its

attorney with respect to proposed or pending litigation where the contents of the

discussion would otherwise be governed by the attorney-client privilege. The

provisions of this section shall also apply to the meetings of any committee or
other similar body when a final decision will be made regarding the expenditure

of association funds and to meetings of any body vested with the power to

% §720.303(2)(c)2., Fla. Stat. (2012). The statute requires at least 14 days’ notice.
* §720.303(3), Fla. Stat. (2012).
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approve or disapprove architectural decisions with respect to_a specific parcel of

residential property owned by a member of the community 2

Section 9. Members Right to Speak at Board Meetings. Members have
the right to attend all meetings of the board. The'right to attend such meetings
includes the right to speak at such meetings with reference to all designated items.
The association may adopt written rea;eonable rules expanding the right of

members to speak and governing the frequency, duration, and other manner of

member statements, which rules must be consistent with this paragraph and may

include a sign-up sheet for members wishing to speak. Notwithstanding any other

law, meetings between the board or a committee and the association’s attorney to

discuss proposed or pending litigation or meetings of the board held for thé

purpose of discussing personnel matters are not required to be open to the

members other than directors.?’

ARTICLE SEVEN
Powers and Duties of the Board of Directors

The Board of Directors shall have the following powers and duties.

Section 1. Powers. The Board of Directors shall have the power to:
(a) Adopt and publish rules and regulations governing the use of

the Common Area and facilities, and the personal conduct of the members

and their guests thereon, and to establish penalties for infraction thereof;

%6 §720.303(2)(a), Fla. Stat. (2012).
%7 §720.303(2)(b), Florida Statutes.
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the voting rights of a member for the nonpayment of regular annual

assessments that are delinquent in excess of 90 daygs;28

(c) if a member is delinquent for more than 90 days in paying a

monetary obligation due the association, an association may suspend. until

such monetary obligation is paid, the rights of a member or a member’s

tenants, guests, or invitees, or both, to use common areas and facilities and

may levy reasonable fines of up to $100 per violation, against any member

or any tenant, guest, or invitee. A fine may be levied for each day of a

continuing violation, with a single notice and opportunity for hearing

except that a fine may not exceed $1,000. A fine of less than”$l,000 may

not become a lien against a lot. In any action to recover a fine, the

prevailing party is entitled to collect its reasonable attorney’s fees and

costs from the nonprevailing party as determined by the court. The

provisions regarding the suspension-of-use rights do not apply to the

portion of common areas that must be used to provide access to the lot or

utility services provided to the lot.?’

(i) fine or suspension may not be imposed without at least

fourteen (14) days’ notice to the person sought to be fined or

2 £720.305(4), Fla. Stat. (2012).
» §720.305(3), Fla. Stat. (2012).
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suspended and an opportunity for a hearing before a committee of

at least three members appointed by the board who are not officers.

directors, or employees of the association, or the spouse, parent,
child, brother, or sister of an officer, director. or employee. If the
committee, by majority vote, does not approve a proposed ﬁhe or
suspension, it may not be imposed. If the association imposes a

fine or suspension, the association must provide written notice of

such fine or suspension by mail or hand delivery to the lot owner

and, if applicable, to any tenant, licensee, or invitee of the lot

OWner.

(ii) suspension of common-area-use rights do not impair the

right of an owner or tenant of a lot to have vehicular and pedestrian

ingress to and egress from the lot, including, but not limited to, the
right to park.

() exercise for the Association all powers, duties. and authority
vested in or delegated to this Association and not reserved to the
membership by other provisions of these Bylaws, rthe Articles of
Incorporation, or the Declaration.

(d) declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors or misses more

than half.of the regular meetings in the last 365 days; and
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(e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate

(b) supervise all officers, agents and employees of this
Assbciation, and to see that their duties are properly performed;
(c)as rﬂore fully provide in the Declaration, to: |
(i) fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment

period;

(ii) send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance of each annual

assessment period;

(iii) foreclose—the—lion—against—the—property—for—which

pay-the-same: The following shall be the association’s lien and

foreclosure process. The association may bring an action in its
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name to foreclose a lien for assessments in the same manner in

which a mortgage of real property is foreclosed and may also bring
an action to recover a money judgment for the unpaid assessments

without waiving any claim of lien. The association is entitled to

recover its reasonable attorney's fees incurred in an action to

foreclose a lien or an action to recover a money judgment for

unpaid assessments. The association may not file a record of lien

against a property owner for unpaid assessments unless a written

notice or demand for past due assessments as well as any other

amounts owed to the association pursuant to its governing

documents has been made by the association. The written notice

or demand must;

1. Provide the property owner with 45 days
following the date the notice is deposited in the mail to

make payment for all amounts due, including, but not

limited to, any attorney's fees and actual costs associated

with the preparation and delivery of the written demand.

2. Be sent by registered or certified mail, return
receipt requested, and by first-class United States mail to
the property owner at his or her last address as reflected in

the records of the association, if the address is within the

United States. and to the property owner subject to the
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12

demand at the address of the property if the owner's address

1
2 as reflected in _the records of the association is not the
3 property address. If the address reflected in the records is
4 outside the United States, then sending the notice to that
5 address and to the property addrgss by first-class United
6 States mail is sufficient.
7 3. The action to foreclose the lién may not be
8 brought until 45 days after the property owner has been
9 provided notice of the association's intent to foreclose and
10 collect the unpaid amount. The notice must be given in the
1T manner Drovided in paragraph 2 above, and the notice may
not be provided until the passage of the 45 days required in
13 paragraph 1 above.
14 4. The association may recover any interest, late
15 charges, costs, and reasonable attorney's fees incurred in a
16 - lien foreclosure action or in an action to recover a money
17 judgment for the unpaid assessments.
18 5. The time limitations in this subsection do not
19 apply if the property is subject to a foreclosure action or
20 forced sale of another party, or if an owner of the property
- is a debtor in a bankruptcy proceeding.

21 .
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Estoppel certificates. Within fifteen (15) days after the date on whicha

request for an estoppel certificate is received from a lot owner or

mortgagee, or his or her designee, the association shall provide a

certificate signed by an officer or authorized agent of the association

stating all assessments and other monies owed to the association by the lot

owner or mortgagee with respect to the lot. An association may charge a

fee for the preparation of such certificate, and the amount of such fee must

be stated on the certificate. The authority to charge a fee for the certificate

shall be established by a written resolution adopted by the board or

provided by a written management, bookkeeping, or maintenance contract

and is payable upon the preparation of the certificate. If the certificate is

requested in conjunction with the sale or mortgage of a lot but the closing

does not occur and no later than 30 days after the closing date for which

the certificate was sought the preparer receives a written request,

accompanied by reasonable documentation, that the sale did not occur

from a payor that is not the lot owner, the fee shall be refunded to that

payor within 30 days after receipt of the request. The refund is the
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obligation of the lot owner, and the association may collect it from that

owner in the same manner as an assessment.”’

(e) procure and maintain adequate liability and hazard insurance on
the property owned by the Association;

(f) cause all officers of employees haviné fiscal responsibility to be
bonded, as it may deem appropriate;

(2) cause the Common Area to be maintained.

ARTICLE EIGHT
Officers

The officers, election of officers, term of officers, resignation and removal of
officers, filling of vacancies on the Board of Directors and the duties of the officers of the
association shall be as follows:

Section 1, Enumeration of Offices. The officers of this Aésociation shall
be a president and vice-president, who shall at all times be members of the Board

~ of Directors, a secretary, and a treasurer, and such other officers as the Board may
from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at
the first meeting of the Board of Directors following each annual meeting of the
members.

Section 3. Term. The officers of this Association shall be elected
annually by the Board and each shall hold office f;)r one year unless he shall

sooner resign, or shall be removed, or otherwise disqualified to serve.

30 §720.30851, Fla. Stat. (2012).
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Section 4. Special Appointments. The Board may elect other officers as
the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board may, from
time to time, determine.

Section 5. Resignation and Removal. Any Officer may be removed from
office with or without cause by the Bbard. Any Officer may resign at any time
giving written notice to the Board, the president or the secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later
time speéiﬁed thérein, and unless otherwise specified therein, the accéptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be ﬁiled by
appointment by the Board. The Officer appointed to such vacancy shall serve for

the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The-offices-of-secretary-and-treasurer-may-be

held-by-the-same-person- No person shall simultaneously hold more than one of

any of the other offices except in the case of special offices created pursuant to
Section 4 of this Article.
Section 8. Duties. The duties of the officers are as follows:
President
(a) The president shall preside at all meetings of the Board of

Directors; shall see that orders and resolutions of the Board are carried
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out; shall sign all leases, mortgages, deeds and other written instruments
and shall co-sign all chécks and promissory notes.
Vice-President

(b) The vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the
Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all
the meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring sa_id
seal; serve notice of meetings of the Board and of the members; keep
appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as
required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks and
promissory notes of the Association; keep proper books and accounté;
cause an annual audit of the Association Books to be made by a public _

accountant at the completion of each fiscal year; and shall prepare an
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annual budget and statement of income and expenditures to be presented
to the membership at its regular meeting, and deliver a copy of each to the
members.

ARTICLE NINE
Records of the Association

Section 1. Records Required to be Maintained. The association shall

maintain each of the following items, when applicable, which constitute the

official records of the association:*' -

(a) Copies of any plans, specifications, permits, and warranties

related to improvements constructed on the common areas or other

property that the association is obligated to maintain, repair, or replace.

(b) A copy of the bylaws of the association and of each amendment

to the bylaws.

(c) A copy of the articles of incorporation of the association and of

each amendment thereto.

(d) A copy of the declaration of covenants and a copy of each

amendment thereto.

31 §720.303(4), Fla. Stat. (2012).
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() A copy of the current rules of the homeowners association.
() The minutes of all meetings of the Board of Directors and of the

members, which minutes must be retained for at least 7 years.

(2) A current roster of all members and their mailing addresses and

lot identifications. The association shall also maintain the electronic

mailing addresses and the numbers designated by members for receiving

notice sent by electronic transmission of those members consenting to

receive notice by electronic transmission.  The electronic _mailing

addresses and numbers provided by unit owners to receive notice by

electronic transmission shall be removed from association records when

consent to recejve notice by electronic transmission is revoked. However,

the association is not liable for an erroneous disclosure of the electronic

mail address or the number for receiving electronic transmission of

notices.

(h) All of the association’s insurance policies or a copy_thereof,

which policies must be retained for at least 7 vears.

(i) A current copy of all contracts to which the association is a

party. including, without limitation, any management agreement, lease, or

other contract under which the association has any obligation or

responsibility. Bids received by the association for work to be performed

must also be considered_ official records and must be kept for a period of 1

year.
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(i) The financial and accounting records of the association, kept

according to good accounting practices. All financial and accounting

records must be maintained for a period of at least 7 years. The financial

and accounting records must include:

o Accurate, itemized, and_detailed records of all
receipts and expenditures,
° A current account and a periodic statement of the

account for each member, designating the name and current

address of each member who is obligated to pay

assessments, the due date and amount of each assessment

or other charge against the member, the date and amount of

each payment on the account, and the balance due.

) All tax returns, financial statements. and financial

reports of the association.

° Any other records that identify, measure, record, or

communicate financial information.

(k) A copy of the disclosure summary described in s. 720.401(1),

Florida Statutes.

() All other written records of the association not specifically

included in the foregoing which are related to the operation of the

association.
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Section 2. Inspection and Copying of Records. The official records shall

be maintained within the state and must be open to_inspection and available for

photocopying by members or their authorized agents at reasonable times and

places within 10 business days after receipt of a written request for access. This

subsection may be complied with by having a copy of the official records

available for inspection or copying in the community. If the association has a

photocopy machine available where the records are maintained, it must provide

lot owners with copies on request during the inspection if the entire request is

limited to no more than 25 pages.

Section 3. Allowable Fees to Inspect Records. The Association may not

~ require a lot owner to demonstrate any proper purpose for the inspection, state any

reason for the inspection, or limit a lot owner’s right to inspect records to less than

one 8-hour business day per month. The Association may impose fees to cover

the costs of providing copies of the official records, including, without limitation,
the costs of copying. The Association may charge up to 50 cents per page for
copies made on the Association’s photocopier. If the Association does not have a

photocopy machine available where the records are kept, or if the records

requested to be copied exceed 25 pages in length, the Association may have

copies made by an outside vendor or Association management company

personnel and may charge the actual cost of copying. including any reasonable

costs involving personnel fees and charges at an hourly rate for vendor or

employee time to cover administrative costs to the vendor or Association. The
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Association shall maintain an adequate number of copies of the recorded

governing documents, to ensure their availability to members and prospective

members.

Section 4. Records Not Subject to Inspection. The following records are

not accessible to_ members or lot owners: Any record protected by the lawyer-

client privilege as described in § 90.502 Florida Statutes and any record protected

by the work-product privilege, including, but not limited to, any record prepared

by an Association attorney or prepared at the attorney’s express direction which

reflects a mental impression, conclusion, litigation strategy. or legal theory of the

attorney or the Association and which was prepared exclusively for civil or

criminal litigation or for adversarial administrative proceedings or which was

prepared in anticipation of imminent civil or criminal litigation or imminent

adversarial administrative proceedings until the conclusion of the litigation or

administrative proceedings.  Information obtained by an_ Association in

connection_with the approval of the lease, sale, or other transfer of a lot.

Personnel records of the Association’s employees, including, but not limited to,

disciplinary. payroll, health. and insurance records. Medical records of lot owners

or community residents. Social security numbers, driver’s license numbers, credit

card numbers, electronic mailing addresses, telephone numbers, emergency

contact information, any addresses for a lot owner other than as provided for

Association notice requirements, and other personal identifying information of

any person, excluding the person’s name, lot designation, mailing address, and
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property address. Any electronic security measure that is used by the Association

to safeguard data, including passwords. The software and operating system used

by the Association which allows the manipulation of data, even if the owner owns

a copy of the same software used by the Association. The data is part of the

official records of the Association.

Section 5. Lien Information. The Association or its authorized agent is not

required to provide a prospective purchaser or lienholder with information about

the residential subdivision or the Association other than information or documents

required by Florida law to be made available or disclosed. The Association or its

authorized agent may charge a reasonable fee to the prospective purchaser or

lienholder or the current lot owner or member for providing good faith responses
to_requests for information by or on behalf of a prospective purchaser or
lienholder, other than that required by law, if the fee does not exceed $150 plus
the reasonable cost of photocopying and any attorney’s fees incurred by the

Association in connection with the response.

ARTICLE TEN
Committees

The Association shall appoint an Architectural Review Committee, as provided in

the Declaration, and a Nominating Committee, as provided in these Bylaws. In addition

“the Board of Directors shall appoint other committees as deemed appropriate in carrying

out its purpose. Any committee or other similar body meeting wherein a final decision

regarding the expenditure of Association funds and meetings of any body vested with the

power to approve or disapprove architectural decisions with respect to a specific lot of
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" residential property owned by a member of the community shall give notice in the same

manner provided by' these Bylaws for a meeting of the Board of Directors.”? Committee

members may not vote by proxy or by secret ballot at board meetings. except that secret

ballots may be used in the election of officers.>> A committee member of the Association

- may not directly receive any salary or compensation from the Association for the

performance of duties as committee member and may not in any other way benefit

financially from service to the Association, except as provided in §720.303(12)., Florida

Statutes.

Section 1. Architectural Review Committee.>*

(a) The authority of an Association or any architectural,

cbnstruction improvement, or other such similar committee of an
Association _to review and approve plans and specifications for the
locatibn, siz.e, type. or appearance of any structure or other improvement
on a lot, or to enforce standards for the external appearance of any

structure or improvement located on a lot, shall be permitted only to the

extent that the authority is specifically stated or reasonably inferred as to

such location, size, type. or appearance in the declaration of covenants or
other published guidelines and standards authorized by the declaration of

covenants.

(b) If the declaration of covenaﬁts or other published guidelines

and standards authorized by the declaration of covenants provides options

32 §720.303(2), Florida Statutes.
33 §720.303(2)(c)3., Florida Statutes
34 §720.3035, Florida Statutes.
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for the use of material, the size of the structure or improvement, the design

of the structure or improvement, or the location of the structure or

improvement on the lot, neither the Association nor any architectural,
construction improvement, or other such similar committee of the

Association shall restrict the right of a lot owner to select from the options

provided in the declaration of covenants or other published gt_xidelines and

standards authorized by the declaration of covenants.

(¢) Unless otherwise specifically stated in the declaration of

covenants or other published guidelines and standards authorized by the

declaration of covenants, each lot shall be deemed to have only one front

for purposes of determining the required front setback even if the lot is

bounded by a roadway or other easement on more than one side. When

the dec;,laration of covenants or other published guidelines and standards

authorized by the declaration of covenants do not provide for specific

- setback limitations, the applicable.@ountv or municipal setback limitations

shall apply, and neither the _Association nor any architectural, construction

improvement, or other such similar committee of the Association shall

enforce or attempt to enforce any setback limitation that is inconsistent

with the applicable county or municipal standard or standards.

(d) Each lot owner shall be entitled to the rights and privileges set

forth in the declaration of covenants or other published guidelines and

standards authorized by the declaration of covenants concerning_the
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architectural use of the lot, and the construction of permitted structures

and improvements on the lot and such rights and privileges shall not be

unreasonably infringed upon or impaired by the Association or any

.architectural, construction improvement, or other such similar committee

of the Association. If the Association or any architectural, construction

improvement, or other such similar committee of the Association should

unreasonably, knowingly, and willfully infringe upon or impair the rights
and privileges set forth in the declaration of covenants or other published
guidelines and standards authorized by the declaration of covenants, the

adversely affected lot owner shall be entitled to recover damages caused

by such infringement or impairment, including any costs and reasonable

attorney’s fees incurred in preserving or restoring the rights and privileges

of the lot owner set forth in the declaration of covenants or other published

‘guidelines and standards authorized by the declaration of covenants.

(e) Neither the Association nor any architectural, construction

improvement. or other such similar committee of the Association shall

enforce any policy or restriction that is inconsistent with the rights and

privileges of a lot owner set forth in the declaration of covenants or other

published guidelines and standards authorized by the declaration of

covenants, whether uniformly applied or not. Neither the Association nor

any _architectural, construction improvement, or other such similar

committee of the Association may rely upon a policy or restriction that is
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inconsistent with the declaration of covenants or - other published

guidelines and standards authorized by the declaration of covenants,

whether uniformly applied or not, in defense of any action taken in the

name of or on behalf of the Association agaihst a lot owner.

ARTICLE ELEVEN FOURTEEN
Fiscal Year

Section 1. The fiscal year of the Association shall begin on the first day of

January October and end on the 34* 30™ day of Deeember September of every

ARTICLE TWELVE
Fiscal Management

The association shall prepare an annual budget that sets out its annual operating

expenses. The budget shall be adopted by the Board of Directors.

Section 1. Required Budget Detail. A proposed annual budget of

common expenses shall be prepared by fhe Board of Directors that shall include

the estimated revenues and expenses for that year and the estimated surplus or

deficit as of the end of the current year, The budget must set out separately all

fees or charges paid for by the association for recreational amenities, whether

owned by the association, the developer, or another person. The board of

directors shall include the required reserve accounts in the budget.
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Section 2. Lot Owner’s Copy of Budget. The association shall provide

each member with a copy of the annual budget or a written notice that a copy of

the budget is available upon request at no charge to the member.

Section 3. Reserve Account Funding. The amount to be reserved in any

account established shall be computed by means of a formula that is based upon

estimated remaining useful life and estimated replacement cost or deferred

maintenance expense of each reserve item. The association may adjust

t

replacement reserve assessments annually to take into account any changes in

estimates of cost or useful life of a reserve item.

Section 4. Waiving the Reserves. After one or more reserve accounts are

established, the membership of the association, upon a majority vote at a meeting

at which a quorum is present, may provide for no reserves or less reserves than

required by this section. If a meeting of the unit owners has been called to

determine whether to waive or reduce the funding of reserves and such result is

not achieved or a quorum is not present, the reserves as included in the budget go

into effect.

Section 5. Limitation on use of Reserve Funds. Reserve funds and any

interest accruing thereon shall remain in the reserve account or accounts and shall

_ be used only for authorized reserve expenditures unless their use for other

purposes is approved in advance by a majority vote at a meeting at which a

quorum is present.
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Section 6. Notice of Reserves.

(a) If the budget of the association does not provide for reserve

accounts and the association is responsible for the repair and maintenance

of capital improvements that may result in a special assessment if reserves

are not provided, each financial report for the preceding fiscal year
required by must contain the following statement in conspicuous type:

20

21

2
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24
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26
27
28
29
30

31
2

THE BUDGET OF THE ASSOCIATION DOES NOT PROVIDE
FOR RESERVE ACCOUNTS FOR CAPITAL EXPENDITURES
AND DEFERRED MAINTENANCE THAT MAY RESULT IN -
SPECIAL _ASSESSMENTS. OWNERS MAY ELECT TO
PROVIDE FOR RESERVE ACCOUNTS PURSUANT TO
SECTION __ 720.303(6). FLORIDA STATUTES. UPON
OBTAINING THE APPROVAL OF A MAJORITY OF THE
TOTAL VOTING INTERESTS OF THE ASSOCIATION BY
VOTE OF THE MEMBERS AT A MEETING OR BY WRITTEN

CONSENT.

(b) If the budget of the association does provide for funding

accounts for deferred expenditures, including, but not limited to, funds for

capital expenditures and deferred maintenance. but such accounts are not
created or established, each financial report for the preceding fiscal year

must also contain the following statement in conspicuous type:

THE BUDGET OF THE ASSOCIATION PROVIDES FOR
LIMITED __ VOLUNTARY DEFERRED EXPENDITURE
ACCOUNTS. INCLUDING CAPITAL EXPENDITURES AND
DEFERRED MAINTENANCE. SUBJECT TO LIMITS ON
FUNDING CONTAINED IN OUR GOVERNING
DOCUMENTS. BECAUSE THE OWNERS HAVE NOT
ELECTED TO PROVIDE FOR RESERVE ACCOUNTS
PURSUANT TO SECTION 720.303(6), FLORIDA STATUTES,
THESE FUNDS ARE NOT SUBJECT TO THE RESTRICTIONS
ON USE OF SUCH FUNDS SET FORTH IN THAT STATUTE,
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NOR ARE RESERVES CALCULATED IN ACCORDANCE
WITH THAT STATUTE.

Section 7. Budget Insufficient. If at any time a budget shall prove

insufficient, it may be amended by the Board of Directors for the remaining

portion of the fiscal year, provided that notice of the Board meeting at which the

revised budget will be considered along with a copy of the proposed revisions to

the budget shall be mailed to each member

Section 8 Payment. The annual shares of the Lot Owners of the Common

Expenses shall be made payable in installments due monthly or quarterly (as

determined by the Board) in advance and shall become due on the first day of

each period and shall become delinquent 10 days thereafter. The Association

shall have the right to accelerate assessments of an Owner delinquent in the

payment of common expenses. Accelerated assessments shall be due and payable

on thé date a claim of lien is filed and may include the amounts due for the

remainder of the fiscal year for which the claim of lien was filed.

Section 9. Special Assessments. Assessments for common expenses that

are not provided for and funded in the budget or an amendment to the budget may

be made by the Board of Directors, and the time of payment shall likewise be

determined by them. Notice of the Board meeting at which assessments shall be

considered shall be posted and mailed to each Lot Owner as brovided by Chapter

720 of the Florida Statutes. The funds collected under a special assessment shall

be used only for the specific purpose or purposes set forth in such notice.
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However, on completion of the specific purpose or purposes. any €xcess funds

will be considered common surplus, and may, at the discretion of the Boar

either be returned to the Lot Owners or be applied as a credit towards future

assessments.

Section 10. Assessment Roll. The assessments for Common Expenses

and Charges shall be set forth on a roll of the Lot Owners, which shall be

available for inspection at all reasonable times by Lot Owners. The roll shall

indicate for each lot the name and address of the Owner and the assessments and

1IAICAte 101 Cdbll 10t UG Nl AU dautl LoD U L A S ey S  ————————

charges paid and unpaid. A certificate made by a duly authorized representative

of the Association or by the Board of Directors as to the status of a Lot Owner’s

account may be relied on for all purposes by any person for whom made.

Section 11. Accounts. All sums collected from assessments or charges

shall be credited to accounts from which shall be paid the expenses for which the

respective assessments or charges are made.

Section 12 Association Depository. The Depository of the Association in

which the funds of the Association shall be deposited shall be. ﬁnaﬁcial

institutions authorized to do business in Florida that carry FDIC insurance or

equivalent private insurance such as insurance placed through the Society Investor

Protection Corporation (SIPC). as shall be designated by the Board of Directors.

" Alternatively. the Association may deposit funds with brokerage houses or

institutions that are members of the National Association of Securities Dealers,

Inc. and insured by SIPC or equivalent industry insurance. Principal of
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association funds, whether reserves or operating funds, may not be placed at risk

for investment oses. Withdrawal of money from those accounts shatl be onl

by checks or other withdrawal instruments signed by those persons as are

authorized by the Directors.

Section 13. Commingling of Funds. All funds shall be maintained

separately in the Association's name. No community association manager or

business entity required to be licensed or registered under 8§468.432 Florida

Statutes, as amended from time to time, and no agent. employee. Officer, or

Director of the association, shall commingle any Association funds with his or her

funds or with the funds of any other association as defined in § 468.431 Florida

Statutes, as amended from time to time, or with those of any other entity. Reserve

funds and operating funds of the Association may be commingled for investment

purposes, as provided by law.

Section 14. Financial Reports. A complete financial report of actual

receipts and expenditures of the Association shall be made annually that shall

comply with § 720.3086 Florida Statutes, as amended from time to time, as

determined in the Rule adopted by the Division, based upon the amount of the

Association's budget from time to time.

Section 15. Bonding. The Association shall obtain and maintain adequate

fidelity bonding in the minimum principal sum of $1.000.000.00 or an amount

determined by the Association’s accountant to be to be adequate and approved by

the board of directors, for each person (whether or not a Director) who controls or

Page 43 of 50
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disburses Association funds, and the President. Secretary, and Treasurer. The
Association shall bear the cost of bonding. In the case of a licensed manager, the

cost of bonding may be reimbursed by the Association as the parties may agree.

All persons providing management services to the Association, or otherwise

having the authority to control or disburse association funds, shall provide the

Association with a certificate of insurance evidencing compliance with this

section, naming the Association as in insured under the policy.

ARTICLE THIRTEEN ELEVEN
Assessments

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon

the property against which the assessment is made. Any assessments which are not paid

Assessments and installments on assessments that are not paid when due bear interest

from the due date until paid at the eighteen (18%) per annum or the méximum interest

rate allowed by law (whichever is the lesser). The Association shall also charge an

Page 44 of 50
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administrative late fee in an amount of $25 or 5 p' ercent (5%) of the amount of each

installment that is paid past the due date. Any payment received by the Association and

accepted shall be applied first to any interest accrued, then to any administrative late fee,

- then to any costs and reasonable attorney’s fe/es incurred in collection, and then to the

delinquent assessment. The Association may bring an action in its name to foreclose a

lien for unpaid assessments secured by a lien in the same manner that a mortgage of real

property is foreclosed and may also bring an action to recover a money judgment for the

unpaid assessments without waiving any claim of lien. The action to foreclose the lien

may not be brought until 45 days after the lot owner has been provided notice of the

Association’s intent to foreclose and collect the unpaid amount.>*

ARTICLE FOURTEEN
Parliamentary Rules

Robert's Rules of Order Newly Revised, 11th edition.>® shall be used in the

conduct of members' meetings, Board meetings, and committee meetings to ensure

fairness, impartiality, and respect for minority views without unduly burdening majority

rights. Meetings shall also be conducted in accordance with these Bylaws and the

procedures established by the Board from time to time, i_ncluding the form of voting

documents to be used. The ruling of the Chair of the meetings. unless he or she or the

Board of Directors designates a third person as Parliamentarian, shall be binding unless

contrary to law,

%3 §720.3085, Florida Statutes. .
% Robert's Rules of Order Newly Revised, 1Ith edition, Henry M. III Robert (Author), Daniel H.
Honemann (Author), Thomas J. Balch (Author), Daniel E. Seabold (Contributor), Shmuel Gerber
(Contributor).
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ARTICLE FIFTEEN TWELVE
Seal

The Association shall have a seal in circular form having with its circumference

the words: Venetian Villas Unit Owners’ Association, Inc.

ARTICLE SIXTEEN THIRTEEN
Amendments to Bylaws

Section 1. Procedure These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of a-majerity two-thirds-(2/3) 37 of a

the voting interests of the

association.

Section 2. Effective Date. An amendment when adopted shall become

effective after being recorded in the Volusia County, Florida Public Records

according to law.

Section 3. Description of Proposed Amendment. Proposals to amend

existing Bylaws shall contain the full text of the article to be amended. New

words shall be underlined and words to be deleted shall be struek-through. If the

proposed change is so extensive that this procedure would hinder rather than

assist understanding, a notation must be inserted immediately preceding the

37 §720.306(1)(b), Fla. Stat., Florida Statutes Unless otherwise provided in the governing documents or
required by law, and other than those matters set forth in paragraph (c), any governing document of an
association may be amended by the affirmative vote of two-thirds of the voting interests of the association.
Paragraph (c) states: an amendment may not materially and adversely alter the proportionate voting interest
appurtenant to a lot or increase the proportion or percentage by which a lot shares in the common expenses
of the association unless the record lot owner and all record owners of liens on the lots join in the execution
of the amendment. For purposes of this section, a change in quorum requirements is not an alteration of
voting interests. '
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proposed amendment stating, "SUBSTANTIAL REWORDING OF BYLAWS.

SEE BYLAW NUMBER FOR PRESENT TEXT." 3

Section 4. Automatic Amendments. These Bvlaws shall be deeméd

amended, if necessary, so as to make them consistent with the provisions of the

Declaration or the Articles of Incorporation. Whenever Chapter 720, Chapter 617

of the Florida Statutes, or other applicable statutes or administrative regulations,

as amended from time to time, are amended to impose procedural requirements

less stringent than set forth in these Bylaws, the Board of Directors may operate

the Association under the less stringent requirements. The Board of Directors,

without a vote of the Lot Owners, may adopt, by majority vote, amendments to
these Bylaws as the Board deems necessary to comply with operational changes

as may be enacted by future amendments to Chapters 617, and 720 of the Florida

Statutes, or other statutes or administrative regulations as required for the

operation of the Association, all as amended from time to time.

ARTICLE SEVENTEEN
Conflicts in Documents

The term "Homeowner Association Documents," as used in these Bylaws and

elsewhere, shall include the Articles of Incorporation, Declaration, these Bylaws. the

Rules and Regulations of the Association, the Surveyor's Plat, and graphic descriptions of

3% This provision mirrors the provision under the condominium statute (§718.110(1)(b), Fla. Stat.) for the
process to amend a condominium declaration.
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" improvements of record, and all other exhibits to the original Declarations or

amendments thereof. In the event of a conflict between the language in the Declaration

and the graphic descriptions of record, the graphic descriptions of record shall control. In

the event of a conflict between language in any of the other Documents, the following

priorities shall control:*

1. Declaration;
2. Atrticles of Incorporation;
3. Bylaws: and
4. Rules and Regulations.
ARTICLE EIGHTEEN

Gender

The use of the term "he." "she.” "his," "hers," "their," "theirs" and all other similar

pronouns should be construed to include all genders and encompass the plural as well as

the singular.
ARTICLE NINETEEN
Severability

In the event that any provisions of these Bylaws are deemed invalid, the

remaining provisions shall be deemed in full force and effect.

3% You must designate which documents control in the event of a conflict or the court will apply an in par
material reading to the documents to determine the intent of drafters. This creates uncertainty and could
result in expensive litigation. See, Whitley v. Royal Trails Prop. Owners' Ass'n, 910 So. 2d 381 (Fla. st
DCA 2005); Heron at Destin W. Beach & Bay Resort Condo. Ass'n v. Osprey at Destin W. Beach & Bay
Resort Condo. Ass'n, 94 So. 3d 623, 2012 (Fla. 1" DCA. 2012).
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THE BYLAWS

OF HOMEOWNERS ASSOCIATION

OF THE VENETIAN VILLAS UNIT OWNERS’ ASSOCIATION,

A FLORIDA HOMEOWNERS’ ASSOCIATION

The undersigned officers of the Venetian Villas Unit Owners’ Association, Inc.,

- the corporation in charge of the operation and control of Venetian Villas Unit Owners’

Association, Inc., according to the amended declaration of thereof as recorded in Official

Records of Volusia County, Florida, in Book 3021, Page 1724, and specifically as

recorded at Page 1746, hereby certify that the forgoing

amendments to the Bylaws of

homeowners’ association were proposed and approved by majority vote of the Board of

Directors at a board meeting held on April 8, 2013, and approved by vote of not less than

75% of the unit owners at a membership meeting held on April 8, 2013. The underéigned

further certify that the amendments were proposed and approved in accordance with the

homeowners’ association documentation and applicable law.

IN WITNESS WHEREOF,

MARY/R¢S
PRESI

\

)

TRANDBERG

[

ALICE M. BURROWS
SECRETARY

Page 49 of 50

Amended and Restated Bylaws
Venetian Villas Unit Owners’ Association

Adopted April 8, 2013



10

11

C 120

13
14

15

16

17
18
19

Instrument #2018258480 #249 Book:7639 Page:4095
This document was presented for recording with redacted information.

Instrument# 2013-076997 # 50
Book: 6847
Page: 3003
Diane M. Matousek

Volusia County, Clerk of Court

ACKNOWLEDGMENT

State of Florida
County of Volusia

A d

The foregoing instrument was acknowledged before me this 11" day of April,

2013, by Mary R. Strandl:?nd Alice M. Burrows. Personally Known OR

Produced Identification (Check one).

Type of Identification produced:
Mary R. Strandberg; R Dt
Alice M. Burrows: L DL

Witness my hand and official seal of the County estate last aforesaid this the 1"

day of April, 2013.

Notary Public State of Florida

> sser
S f reney SRen EE126T13

. x My Com!
; 8/31/2015
‘%o “d? Gxpires 0 :

Page 50 of 50
Amended and Restated Bylaws

Venetian Villas Unit Owners’ Association
Adopted April 8, 2013



9

Instrument #2018258480 #250 Book:7639 Page:4096
This document was presented for recording with redacted information.

06/29/2016 10:43 AM

Instrumentt 2016-118219 & 1

Booik: 271
Page: 848

This instrument prepared by and return to:
DANIEL J. WEBSTER, P. A.

- 444 Seabreeze Boulevard, Suite 360

Daytona Beach, Florida 32118

386-258-1222

SEVENTH AMENDMENT-
. TO
DECLARATION OF EASEMENT, COVENANTS, CONDITIONS,
AND RESTRICTIONS REGARDING VENETIAN VILLAS

THIS. AMENDMENT TO THE .DEC*L'ARATION OF EASEMENT COVENANTS,

CONDITIONS AND RESTRIGTIONS REGARD]NG VENETIAN VILLAS is made effectwe this

- [ day of way, 2c.c by v THAN s -u:* OW'\I':PS’ AS"OC!AT!O.., ING: the. -

"Assoclatlon"). a Florlda.corporation .

.  WITNESSETH:

WHEREAS, the Declaration’ of Easement, Covenants, Conditions and Restrictions
Regarding Venetian Villas (the “Declaration”) was recorded on or about March 16, ‘i981 in

Official.Record Book 2404, page 1561, Public Records of Volusia County, Florida; and a first

: Amendment to the Declaration .recorded on or about December 3, 1982 in Official Records

Book 2608, Page 0566, Public Records of Volusia County, Florida; and a second Amendment
to the Declaration recorded on February 7, 1985 ln Official Records Book 2674, Page 0156,
Public Records of Volusia County, FIorida and a'third Amendment 1o the Declaration recorded
on November 8, 1985 |n Official Records Book 2753 Page 0159, Public Records of Volusia
County, Florida and a fourth Amendment to the Declaratlon recorded on June 11 1985 in
Public Records Book 2811, Page 1205, Publiq Records of Volusia County, Florida; a Fifth
Amendment to the Declaration recorded on August 1'(, 1987 in. Public Records Book 3021,
page 1724 (which is inadvertently titled Second Amended); and a sixth amendment to the
Declaration recorded on April 22, 2013, in Public Records Book 6847,. Page 2900, Public

Recoards of Volusia County, Florida;

. ’ 1
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WHEREAS, Venetian Villas wes originally recorded in Map Book 38, page 13 and 15 of _ )
the Public Records of Volusia County, Florida as amended and superseded on certain plat or
‘ map of Venetian Villas Block “A’, Replat, as It is recorded in Plat Book 40, pages 8, 9 and 10
Public Records of Volusie County, Elorida, it was platted using .Iots. However, when the
_ property subject to the plat was improved and constructed, all of the units were not construcied
on or within a single lot.
Since the inception of the Declaration, the' property has been treated as if each unit had
been constructed on a single lot in that there i Is and always has been only one (1) membership
""‘jper constructecx umt ahd one (1) assessment per conetructed unit, as oppose to per !ot
This proposed Amended to the Declaratron is to correct the non—title lssues hmlted“
exclusrvely to the issues of assessmenits and votnng rights, based upon each unit as opposed to
each Lot and therefore, -proposes to amend the Declaration by revusrng the - _term “Lot” as
" contained in the Declaration and by adding a defined term for “Unit”; and
WHEREAS, Article [X, Section 6 of the Declaration eerressly authoriZes an amendment .
thereto upon affirmative vote of 75% of the voting interests of the association,.following notice,
resolution, special meeting as required by the Bylaws and Declaration; and
VIVHEREAS, the Association gave notice, had a special meefing, resolution and obtained
seventy-five (75%) of the voting interests of the Association and did properly vote to amend the
Declaration;
NOwW THEREFORE the Declaration is amended as follows

1.‘ Except as proposed herem, the Declaratlon as prevrously amended shall '
remain in full force and effect.

2. Article I, Section 7 of the aforesaid Declaration will be amended by adding
language as indicated below:

Section 7. "Lot" shall mean those lots that have been depicted on the plat
- of Venetian Villas as it is recorded in Map Book 38, Page 13 and 14 of ,
. the Public Records of Volusia County, Florida as amended and
superseded on certain plat or map of Venetian Villas Block "A", Replat,
as it is recorded in Plat Book 40, Pages 8 , 9, and 10 Public Records of
Volusia County, Florida, whether |mproved or unlmproved A lot shall

: 2
W:\data\Venetian Villas\Amendment to Declarations.doc
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271
= 848
Diane M. Matousek:
-Yolusia County, Clerk of Court

Page

Instrument# 2016-118219 # 3

Book

not include any common area. Additionally, solely for the purposes of

membership or_assessments, “Lot” shall mean the Unit. In the

event of any conflict, each Unit shall only have one (1) vote per Unit

and_shall be subject fo only one (1) assessment, per Unit

" regardless of where the Umt is_constructed per the Replat
referenced herein.

3. Article 1 of the aforesaid Declaration is hereby amended by adding Section 15
as indicated below:

Section 15. “Unit” shall mean the single family dwelling unit located on
either side of a Party Wall, which together shall comprise a building.

4. The amendments of Article 1, Sections 7 & 15, as stated in paragraphs 2and 3

above, shall become effective immediately upon the execution of this
Amendment. ‘

IN WITNESS WHEREOF, the Association has caused the above Seventh Amendment
to Declaration Of Easement, Covenants, Conditions, And Restrictions Regarding Venetian
Villas fo be executed this 1 _ day of May, 2016.

Signed and sealed in the presence VENETIAN VILLAS UNIT OWNERS
: ASSOCIATION, INC.

'ﬁ,,ggyﬁ,;;g By:- ﬂ//w’ f(ﬂ?’ﬁ/:;
Printed Nafne: Ryckany b MacDinald ALVIN POTTER, as President of the

Association

Ay CQWM :
Printed Name: Ldmcm g!m?mgg .

STATE OF FLORIDA -
GOUNTY OF VOLUSIA ~ - )
HMar <o\

' The foregoing mstrument was aeknow!edged before.me this 13 day of Js‘f—ae#
by Alvin Potter as President of the Assocnatlon (notary m Dehe k applicable box) ’

{Notary Seal must be affixed} . (24 ; [
. Sigriature of Notary 7
fé‘g mwmmm Alaine \eddo
Commissiond FF o Name of notary (Typed, Printed or Stamped)
: My coom, i .1, 209 Commission Number (f not legible on seal), &0 2344

My commission Expires (if not legible on seal): Nov |, S0\G
__‘_/ Personally Known.

Produced a current Florida driver's license as identification.
Type of Identification Produced

3
W:\data\Venetian Villas\Amendment to Declarations.doc
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Venetian Villas Unit Owners Association
105 Quay Assisi
New Smyrna Beach, FL 32169

General Rules and Regulations

Boat Dock
1. Persons under 14 years of age must be accompanied by an adult.
2. No bicycles, skateboards, rollerblades, running, swimming or diving.
3. Community dock is for unit owners, tenants & legitimately authorized guests.
4. All boat slips are private property and all usage of boat slips, including fishing, is limited to those

owners or tenants (if included in lease) and their legitimately authorized guests.
Roofs and/or hoists, which include lifts and floaters and any new technology that lifts boats, shall
not be allowed as docking facilities.

o

Rules Posted at Dock Entrance

1. Community dock is for unit owners, tenants & legitimately authorized guests.

2. All boat slips are private property and all usage of boat slips, including fishing, is limited to those
owners or tenants (if included in lease) and their legitimately authorized guests.

Persons under 14 years of age must be accompanied by an adult.

No bicycles, skateboards, rollerblades, running, swimming or diving.

Hw

Signs Posted at North and South Entrances to the Dock

Private Property )

Community dock is for unit owners, tenants and guests only
No trespassing

Violators will be prosecuted

Common Area

1. Individual lot owners, tenants and any guests, are prohibited from encroaching on the common

- area property of the Association in any manner whatsoever. This includes but is not limited to,
structures, storage of any items, landscaping or modifications thereof, parking of vehicles other
than as specifically granted within the Governing Documents, signs of any type or the posting of
flyers (Declaration, Article 1, Section 5).

2. Individual lot owners, tenants and guests, are prohibited from directing any Association employed
vendor or contractor regarding the performance of the vendor or contractors duties with regard to
the common area. )

3. Individual lot owners, tenants and guests are prohibited from temporarily or permanently altering

" the common areas in any manner or for any purpose whatsoever without the express written
permission of the Board of Directors of the Association. This includes, but is not limited to
planting, removal or any landscape alterations, games, skateboards, athletic equipment, grills or
picnic equipment or any recreational apparatus that may result in injury to any person
participating in any activity (Declaration, Article Il, Section 7).

4. The use of bicycles, roller blades, skateboards, scooters is prohibited on Association property

. (Common Area). The opération of any powered vehicle of any sort by anyone under age of 14 is
prohibited on Association property.

5. Prohibition of excessively loud music or other noise emanating from devices from persons,
automobiles or the exterior of private lots.

6. Prohibition of basketball goals or other events in common area courtyards.

7. Signs for yard sales may be displayed only with approval from the Association.

Adopted July 8, 2014 by Board of Directors Page 1 0of 3
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Trash Disposal, Recycling and Mailboxes

1. ltis the responsibility of each owner to ensure that they, their tenants and guests, properly utilize
the trash and garbage disposal facilities provided within the community. This includes the proper
location disposal of large items as indicated on the posted signs.

2. The areas designated for trash and garbage disposal must be kept clean and in proper order.
Use of these facilities is limited to lot owners, tenants and guests. All persons legitimately using
these facilities have a responsibility to report to the management company any witnessed
unauthorized use thereof. Contractors must haul their debris off of the property.

3. Recycling bins are located within the trash and garbage disposal areas. All legitimate users of the
facilities are encouraged to participate in recycling.

4. Central mail reception facilities are located within the community. It is imperative that regulations
of the U.S.P.S. are strictly followed with regard to usage of this facility. In particular, tampering
with mailboxes in any manner is illegal and any incident should be reported to the Postmaster.
Interference with or inappropriate contact with the postman regarding the delivery of each owner's
or tenant’s private mail is illegal and should be reported to the Postmaster.

Pool Area

Pool is for unit owners, tenants and legitimately authorized guests only.
Persons under 14 years of age must be accompanied by an adult.
No pets allowed in pool area.

No glass containers in pool area.

No running, rough play or excessive noise in pool area.

No floats or rafts permitted.

No bicycles, skate boards or roller blades.

Pool Hours 6:00 AM — 10:00 PM.

Keep pool gate closed at all times.

10 Before leaving pool area, lower and tie the umbrellas.

11. No diving.

S CXNOO AW~

Notice Posted in Pool Area

No Lifeguard on duty .

Persons using pool do so at own risk

Unit Owners Association not responS|bIe for accidents or injuries
Pool Occupancy: 16

PN~

~ Note: The community pool cannot be reserved for exclusive use.
Clubhouse

1. Clubhouse reservations for exclusive use by owners/tenants must be made in advance by
completing a reservation form, located in the clubhouse, and submitting it to Sea Action
Properties & Management. The confirmed reservation must be posted.

2. The clubhouse reservation requires a $20.00 rental fee and a $50.00 cleaning/damage deposit to

_ be made in advance of the reserved date. (The deposit may be returned after inspection of the
clubhouse.)

3. All clubhouse reservations must include a starting time and ending time upon reservation.

4. All entities using the clubhouse and/or grill will be responsible to clean up at the conclusion of
their use.

5. All entities using the clubhouse and/or grill will be responsible for the actions of all associated
guests and attendees thereof.

6. No children under 16 are allowed in the clubhouse unless accompanied and supervised by an
adulit.

7. The Air Conditioner is to remain set at 78 degrees.

Adopted July 8, 2014 by Board of Directors Page 2 0of 3
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8. All garbage incurred as a result of a clubhouse use must be removed and placed into a garbage
dumpster.

9. Allinterior lighting, fans, TV and stereo in the clubhouse and lighting in the restrooms must be
turned off before leaving area.

10. Return all furniture and pool table equipment to their original locations.

11. All clubhouse and restroom doors must be locked by the persons using the facilities before
leaving the area.

12. No pets are permitted in the clubhouse.

13. No smoking in the clubhouse.

14. Parking on any grass area is strictly prohibited. This includes the grass areas bordering the public
streets. Do not block the sidewalk.

15. No Trade or Business (Article |, Section 13) shall be conducted in the clubhouse or in any
common area.

Parking

1. Owners, tenants and legitimately authorized guests may park motor homes, travel trailers, pop-up
campers trailers, utility trailers, motorcycle trailers, boat trailers or recreational vehicles as
allowed on their lot or in community parking spaces for less than 72 hours in a 7 day period and
must be moved out of the VVUOA complex at the end of the 72 hour limit.

2. All vehicles should be parked in designated parking spots only. Do not block sidewalks. Parking
on any grass area is strictly prohibited. This includes the grass areas bordering the public streets.

3. Common area parking spaces shall not be designated for private use by any owner, tenant or
legitimately authorized guest. By definition “Common Area” is for use by all owners equally.

Pets
1. Require all pet owners to obtain a copy of the City of NSB ordinance.
2. Require all landlords to attach the city ordinance to leases.

Exterior Alteration Rules

1.

4,

An owner must submit an Architectural Review Board (ARB) Application to the Manager of the
Association who will submit the application to the Board of Directors who serve as the
Architectural Review Board for approval of any exterior alteration including landscaping (mature
height in excess of 4 feet) and replacement of any exterior item. The Board must approve the
application before any work commences.

All requests must conform to the local zoning and building codes.

If the application is approved, owners must obtain all necessary permits from the city and post the
permit in a visible area on the lot before the commencement of work. Approval of theapplication
is contingent upon this requirement. Any failure to obtain said permits voids any ARB approval
and any work begun is a violation of VWUOA Governing Documents.

The exterior area of the building/lot that is altered becomes the sole responsibility of the owner
and is no longer the responsibility of the Association for the exterior maintenance of the area
altered. :

Adopted July 8, 2014 by Board of Directors Page 3 of 3
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EXHIBIT “D”

Attach legal description of each parcel that is subject to the revived Original Declaration and other Governing
Documents, along with the name of the parcel owner or the person in whose name the parcel is assessed on
the last completed tax assessment roll of Volusia County, Florida, at the time the proposed revived Declaration
and other Governing Documents were submitted for approval by the parcel owners.
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