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COMMUNITY CHARTER
FOR
VILLAS OF TORINO

of Torine Community Assaciation, Inc. (the *Association"), a nonprofit corporation, created to own,
operate, and maintain varioys properties and community improvements intended for the common use and
enjoyment of owners, their families, and their guests, and to administer and enforce this Charter and the

other Geverning Documents referenced in this Charter,

DECLARATION OF COVENANT

binding upon the Association, its successors and assigns,

20
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PART ONE:

Chapter i

INTRODUCTION TOTHE COMMUNITY

Governing Documents

munity.

1.1, Scope and Applicability

1.2. Additional Covenants

The Community has been established and is
administered pursuant to varlons decuments that
have a legal and binding effect on all owners and
occupants of property in the Community, as well
as on anyone else that may now or In the future

The Owner of any property within the Com-
munity may impose additional covenants on its
property with such approval as may be required
pursuant (o Chapter 17 of this Charter. 1f the
provisions of any such additional covenants are

YERNING D?CUMENTS

P, rall

for 34 Toring, which creates obiyations
ociation and allpresknt anduture owrlers

tation of Villas orino Comimynity Association,
net ich establish the Assdciatipn as a non-
Flogida law,

(atlached as Exhibit "C")

w of Vil].lts of Terino Cg:!nnunity Assocgrmon, Inc., adnl)tcd by

the Board, as may be amended, which govern the Associatien's internal
affairs, such as voting, clections and meetings.

Design Guidelines:

the design standards and architectural and aesthetics guidelines that may be

(initlal set attached as Exhibit "B"}

(Founder adopts) adopted pursuant to Chapter 5, as they may be amended, which govern
new construction and modifications to property in the Community, includ-
ing structures, landscaping, and other items constructed or installed by
anyone other than the Founder

Rules: the rules of the Assoclation adopted pursuant te Chapter 7, which regalate

use of property, activities, and canduct within the Comnmunity

Boar deso}nti 4
{Bogrd adopts
G ")

lutions the ay-adopllo estabiish sules, policies co-
dures for nternal ghvernance and Associion etivitles %ld wl regulate the

L\JlE

/opnem@{an nse of property The ARogialidy owily or chptrals




OR ROCK 2824 PAGE 949

Governing Documents

more restrictive than the provisions of this Char-
ter, the more restrictive provisions control, The
Association shall have standing and the power,
but not the obligation, to enforee any such addi-
tional covenants.

within the Community (or the rules or policies
adopted pursuant to any such additional cove-
nants), the Governing Documents shall contrel,

The Governing Documents use diagrams, ta-
bles, and keynotes (text set apart in boxcs with
"key" icons) to illustrate concepts and assist the
reader, I there is a conflict between any diagram
and the text of the Governing Documents, the
text shatl co

uch determifiatio
alfect the validity of other provisions or applica-
tions of such provision in other instances.

i14. Definitions

Capitalized terms used in the Governing
Documents have the meaning described in the
paragraph where they first appear in bold print.
An index to defined terms follows the Table of
Contents. All other terms used in the Governing

1.5. Interpretation of Certain References

Community-Wide Standard,  Where the
Governing Documents require compliance with
the "Community-Wide Standard," the stan-
dard to be applied is the highest oft (a) the stan-
dard of use, conduct, architecture, landscaping,

T as specific maind

subjective elements

viewer (as defined in Chapter iscretion. The
Community-Wide Standard may or may net be
set out in writing. ‘The Founder initially shall
establish such standard; however, the Commu-
nity-Wide Standard may evolve as development

progresses and as the Community matures.

Consent or Approval. All references In the
Governing Documents to "tonsent" or "ap-
proval” shall refer to permission or approval,
ich unless otherwise expressly qualified in the

may be grantkd of withheldin

specific provisio

Discretion g

i & Governing Documpntsito “discre-
tion'Lor to the right to “detesmine” any mat-
ter shall reler to the sole (nd absolute pawer ar
ght o decide or act. nless otherwise ex-
pressly limited in the Governing Documents or
by law, any one authorized in the Governing
Documents to exercise its discretion or make a
determination may do so without regard to the
reasonableness of, and without the necessity of
Justifying, the decision, determination, action, or
inaction,

Maintenance. Unless otherwise expressly
limited, any reference in this Charter to "main-
tenance” shallrefer anc nd

plad

T
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Governing Documents

Person. References in the Governing Docu-
ments to a "Person" or "Persons” shali refer to
an individual, a corporation, a partnership, a lim-
ited liability company, or any other legal entity,

Recording. Al references in the Governing
Documents to 3 "recorded" legal i

ﬁd ( the filing ofia lpgal fhstr

ctal public records of S. Yuci
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Sm_‘farc Water or Storm Water Manage-
ment System. All references in the Governing
Documents to the “Surface Water or Storm
Water Management System” shall mean and
refer to a system which is designed and con-
structed or implemented to control discharges
which are necessitated by rainfall events, incor-
porating metheds to collect, vonvey, store, ab-
sorb, inhibit, treat, use or reuse water to prevent
or reduc ing, overdrainage, enviranmental
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Chapter 2
Community Administration

Vibrant eommunities depend upon all of their
stakeholders

orking rage:her te uphold communigy

The Founder kas established the vision for the
Community and, through the Governing Docu-
ments, has set forth the founding principles that
will guide the Community during the initial pe-
riod of development and sale and thereafter. The
Founder's proposed plan for development of the
Community is described in the land use plan(s)
for Villas of Torine approved by St. Lucie
County, as may be supplemented and amended
from time to time, which plan{s} encompass{es)

The Founder has reserved various rights in the
Governing Documents with respect to develop-
ment and administration of the Community, The
Founder may exercise certain of these rights
throughout the "Development and Sale Pe-
riod,” which is the period of time during which
the Founder or any "Founder Affiliate” owns real
property in the Community or has an unexpired

son that controls, is controlled by, or is under
comon control with the Founder, and any Per-

minates upon
ing to occur!

90% of the total

(a) three months after
number of Units permitted by applicable zoning
for the property described in the Development
Plan have becn conveyed to Persons other than
butlders holding title for purposes of construction
and resale;

(b} December 31, 2016; or

80
instru-

has certain app
iation actions for a lmits
By-Laws aftey
trol Period,

The Founder may assign its status and rights as
the Founder under the Governing Documents to
amy person who takes title to any portion of the
property described in Exhibit "A" for the pur-
pose of development and/or sale. Such assign-
ment shall be made only in a recorded instru-

ment signed by both parties.
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Community Administration

2.2. 'The Association
"The Assoctation s the entity primarily respon-
sible for administering the Commanity in accor-

dance with the Governing Documents,

The Association may exercise and_shall have

ater or StornRy

agement System shall be conveyed to an appro-
priate agency of local povernment. If the Surface
Water or Storm Water Management System is
not accepted by any agency of local government,
then the Surface Water or Storm Water Man-
agement Systern shall be dedicated and/or trans-
ferred 1o & not for profit corporation similar to
the Assuciation.

23. TheBoard

without the
Assyciation’s members, Unless the Governing
Documents or Florida Taw specifically provide
otherwise, the Board may exercise the Associa-
tion's rights and powers without a vote of the
membership.

The Board may institate, defend, settle, or in-
tervene on behalf of the Asscdation in mediation,
binding or non-binding arbitration, litigation, or
administrative proceedings in matters

ing Pocuments, or any other civil claim or ac-
tion. However, the Beard has no Yepal duty 1o
institute litigation or any other proceeding on
behall of or in the name of the Association or its
members,

By-Laws,

24, The Owners

Each Person that helds record title to a Unit,
as defined in Chapter 3 of this Charter, is re-
ferred to in the Governing Documents as an
"Owner.," However, a Person who holds ttle
merely as security for the performance of an ob-
ligatlon (such as a lender holding 2 morigage or
similar secutity instrument) is not considered an
"Owner." If a Unit is sold under a recorded con-

ligated to

Crvner has a responsthilicy (6 comply
with the Governing Documents and uphold the
community standards described in Part Two of
this Charter, Each Qwner also has an epportu-
nity to partidpate in the adminisiration ol the
Community through membership in the Associa-
ton and through service on the Board and in
othee committee and leadership roles.

2,5. Builders
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Community Administration

structing dwellings for resale in the ordinary
course ol their business {" Builders"),

The Builders have the same privileges and re-
sponsibilities as Owners during the time that they
own property in the Community for develop-
ment, construction, and/or resale, ingl lding the

priviloges of membtrship in the iati

ea . S
d¢r mydy extend any offthe frighy

ubdey] the Governing Docyments with respect Yo
drvelopment, marketing, -operty i
the Cymmunity to such Bul[derk as it may desg-
nale.

2,6,

If a Unit is made subject to a mortgage or
other form of security instrument affecting title
to a Unit {"Mortgage"), then the holder or
beneficiary of that Mortgage ("Mortgagee™)
also has an interest in the administration of the
Community. The Governing Documents contain
varfous provisions for the protection of Mort-
gagees, including those set forth in Chapter 15,

CORY
CORY
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Chapter 3
Community Structure and Organization

The Community eonsists of Units intended Jor the and property dedicated to the public, such as
use of the Owner and other occupants of the Unit, as public rights-of-way adjacent 10 the Comm nity,
well as propery tha nded for comimon use. The inftial Aréxof @ i
described aptey 9.

parcel on a recorded subdivisipn plat. A Uit
a2y be independently ownied alyd conveyed apd

Is yonet or otherwisg-ntended fox developmd
use, tﬁfmr/ - . i

nit" refers

any, which is part of the Unit, as woll as to any
structures or ather improvements on the Uinit,

A parcel of land intended for Rerther subdivi-
sion and development into one or more Units is
considered a single Unit until a subdivision plat
or survey is recorded subdividing it inte more
than one Unit. The term does not include Com-
mon Areas, as defined below or property dedi-
cated to the public.

agement System,

Area of Common Responsibility. All of the
properties and facilities for which the Association
has vesponsibility under the Governing Docu-
ments, or for which the Association otherwise
agrees to assume responsibility, are collectively
referred to in the Governing Documents as the
YArea of Common Responsibility," regard-
less of who owns them. The Area of Common
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Chapter 4

Association Membership and Voting Rights

The Association is

an entity through which cach
Owner ¢ i

the goverpa

Ownets to pasticipate \in administration of fhe
wmuity and influe

4.1, Membership

The Association initially has two classes of
membership: the Owner membership, which is
comprised of al! Owners, including Builders, and
the Founder membership, which consists solely
of the Founder and any Founder Affiliate which
owns a Unit, ’ '

(2) Ownner Membership, Every Owner is

avtomaticatly = r of th
Howy shall b¢ only/Gne m
per/ Uni it

privilefres of such members ip, s
able Bgard regulation and the re

vship righti-may :
cised by any officer, director, partner, or trustee,
or by an individual the Owner designates from
time to time in a writing to the Association's Sec-
retary.

(b) Founder Membership, The Founder
and any Founder Affiliate holding titke to a Unit
shall be the Founder members. The Founder
membership shall terminate at the expiration of
the Founder Control Period or on such earlier
date as theF mines a cclarestina

Further,
iryr such time as there is a Fhunder member-

filiate awns; rather,
the Founder's consent shall be required for vari-
ous actions of the Board, the meimbership, and
committees, as specifically provided elsewhere in
the Governing Documents, Unless the Founder
specilically delegates such authority, the Founder
shall act as, and on behalf of, the Founder Mem.
bers on all matters.

In any situation in which an Qwner is entitled
personally to exercise the vote for his or her

NOTES
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PARTTWO: COMMUNITY STANDARDS

Chapter 5

Architecture, Landscaping, and Aesthetic Standards

e Community derivef its uy que charazresdrom
wif of Lempatible dychitgerurdl seylie and Sroni\the
cdoperfion of all Buildérs ajd Ofyners in upholding
stininitm design, landscaping,| end\aesthetic standards.
his (1

property within the Community initiated by anyone
other than the Founder or the Associatton duzing the
Founder Control Period.

5.1, General

All site work; landscaping; structures; im-
provements; painting; sports, play, and mainte-
mnce cquipment; yard and decorative items;
fences; and similar frems placed or stored on any
property-iit the Comdfitigity in » sfinmer or I3

depignJandscaping, and aefthetfcs adopted pur-
sugnt jo this Chapter ("D¢sigh Guidelines"
the approval procedurks si¢ forth in this

No prior approval is necessary to rebuild or
restore any damaged structures in a manner con-
sistent with the plans and specifications most re-
cently approved for such structures. Generally,
no approval is required for work done to the in-
terior of a structure; however, modilications to
the Interior of any screened porches, any patios,
and any other portions of a structure visible from
outside of the structure do require prior ap-
proval.

enjoin processing of any request for review or
approval by a governmental authority submitted
prior to any necessary approval being pranted
hereunder, Approval under this Chapter 5 is nat
a substitute for any approvals or reviews required
by St. Lucie County or any municipality or gov-
ernmental agency or entity having jurisdiction
over architectural or construction matters.

This Chapter shall not apply to the Founder's
destpn and construction activirie Asso-

2. Desimfyv' w Authgrity
er. The Founder shall have exclu-

shie authority to review and act Yponlall a plica-
tions for review of proposed Improvementy until
1) the expiration 57 The Development
and Sate Period, or (i) such time as all Units
planned for the property described in Fixhibit
“A" have been improved with dwellings for
which a certificate of accupancy has been jssuad.
The Founder may designute ane or more persons
to act on its behalf in reviewing any application,
In veviewing and acting upon any reguest for ap-
proval, or otherwise exercising or declining to
exereise its authority under this Chapter, the
Founder and its designee act s fely in t
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Architecture, Landscaping, and Aesthetic Standards

From time to time, the Founder may delegate
any or all of its rights under this Chapter to other
Persons or committees, Indluding the committee
appointed pursuant to Section 5.2(b). Any such
delegation shall be In writing, shall specify the
scope of responsibilities de]egated, and shall be
subject ta (i) the Founder's right to
delegatisn at any fimg and redfsume its pii

bi in ppropriate or inadvidabld, So long as the
Fpunder has any rights unler this Chapter, the
Jurisdigtion of others shall bk limited to such mht-

lefgas ecikical
i Tewv Committee; ptn the

Founder's delegation of authorlty prrsuant 1o
Section 5.2{a), or upon expiration or termination
of the Founder's rights under this Chapter, the
Board shall appoint a Design Review Commitice
("Design Review Committee” or "DRC*) to
assume jurisdiction over matters within the scepe
. of the delegated authority or this Chapter, re-
spectively,  The DRC shall consist of at least
three, but not more than five, persons who shall
serve and m

4

this Chapter, the DRC shall notily the Founder in
writing within three business days of any action
{1.., approval, partial approval, or disapproval} it
takes under this Chapter, A copy of the applica-
tion and any additional information the Founder
may require shall accompany the notice, The
Founder shall have 10 business days after receipt
of such notice to velon any such action, in its dis-
cretion, by written notice to the DRC.

the DRC or the Founder's rights under this Chap-
ter terminate, the Association shall have no juris-
diction over architectural matters,

(c) Reviewer. For purposes of (his Chapter,
the entity having jurisdiction in a particular case
shall be referred to as the

o518 incurred in havi ¢
any application; T

1o0's annbal operating budget,
5.3, Guidelines and Procedures

(@) Design Guidelines. The Founder may,
but is net obligated to, prepare the initial Design
Guidelines, which may contair general provisions
applicable to all of the Community as well as spe-
cific provisions that vary among uses, housing
types, or locations within the Community, The
Destpn Guidelines are intended to proyide guid-
ance to Owners ang cfntractors) regs ding maf-

decisions, and compligfice with
Design Guidehines dues noly gugfantec ap-
proval,

The Foundyr shall have sfle and full aot ority
armend e Design Guidelings Tor 56 ong as it
has review authority under Section 5.2¢a). The
Founder's right to amend the Design Guidelines
shall continue even if it delegates reviewing aw-
thority to the DRC, unless the Founder also dele-
gates the power to amend to the DRC. Upon
termination or delegation of the Founder's right
to amend, the DRC may amend the Pesign
Guidelines with the Board's consent.

Amendments to the Design Guidelines shall

dpply prospectivel
enlificatt
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Architecture, Landscaping, and Aesthetic Standards

previously approved once the approved: construc-
tion, installation, placement and/or modification
has begun. However, any new work on such
structures must comply with the most recent ver-
sion of the Design Guidelines. There shall be no
fimitation on the scope of amendments to the
Design Guidelines, and such amen

corded, in which event the recorded ver{ion, as it
may be amended from time to time, shall control
in the event of any dispute as to which version of
the Desipn Guidelines was in effect at any par-
ticular time,

(b) Procedures. Unless the Design Guide-
lies provide otherwise, no activities within the
scope of this Chapter (as described in Section

the
meetihg to consider anApplicattap for architge?
tural revietw-shat given in the same fier as
notice of Board meetings, as provided in the By-
Laws. Meetings of the DRC shall be open to all
members, subject to the same exceptions as
Board meetings under the By-Laws. This provi-
sion shall not apply when the Founder is the Re-

viewer,

In reviewing each application, the Reviewer
may consider any factors it deems relevant, in-
cluding, withgut Hmitation, harmony ¢

on purely aesthetic considerations. Each Owwner
acknow]edges that such  determinations are
purely subjective and that opinions may vary as 1o
the desirability and/or attractiveness of particular
improvements.

The Reviewer shall I

icition after receipt of 2 completed ap-
plication with all required information and fees,
The Reviewer may permit or require that an ap-
plication be submitted or considered in siages, in
which case a final decision shall not be required
until after the final, required submission, The
Reviewer may () approve the application with or
without conditions; (i) approve a portion of the
application and disspprave other portions; or (iii)
disapprove the application,

{ however, with respect to any
DRC dpmermination subject to thd Founder's veto

40 business days alter its receipt of the
final determination and all required submissions,

Notice shall be deemed given at the time the
envelope containing the response is deposited in
the U.S. mail. Hand delivery, facsimile, elec-
tronic mail, or similar delivery of such written
notice also shall be sufficient and shail be deemed
given at the time of confirmed delivery to the
apphicant,
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Architecture, Landscaping, and Aesthetic Standards

approval shall be deemed given, Hawever, no
approval, whether expressly pranted or deemed
granted, shall be inconsistent with the Design
Guidelines or this Charter unless a written vari-
ance has been granted pursuant to Section 5.5 of
this Charter.

W€ reqpired period, the ap-
proval shall expire, and thd Owner must rea

ne year of co
unless otherwise specified in the notice of ap-
proval or unless the Reviewer, in its discretion,
grants an extenston in writing.

The Reviewer may exempl cerfain activities
froms the application and approval requirements
of this Chapter, i such activities are undertaken
in compliance with the Design Guidelines and the
Community-Wide Standard.

e appli
to |the [Association's Seeretal

Cision. ‘The appeal-request
also shall contain a response to any specific can-
cerns or reasons for disapproval fisted in the noti-
fication of diszpproval. The Board may (1) aflirm
the DRC's decision, (i) affirm a portion and
overturn a portion of the DRC's decision, or (iif)
averturn the DRC's entire decision.

The Board shall notily the applicant and the
DRC in writing of its decision no later than 30
days after its receipt of the request for g
with all

overturning the DRC's decision. During the ap-
peal process, the Owner shall not commence any
work requiring approval hereunder,

This subsection shall not apply while the
Founder is the Reviewer,

¥ interpreta-
cation of the D sign | Guidelines,
mizy vy accordingly, It may ndt alvays be pos-
sible to idendify objectionafle features untl) work
) In such cases; The Reviewer may
elect not to require changes to objectionable fea-
teres. However, the Reviewer may refuse to
approve similar proposals in the future, Ap-
proval of applications or plans shall not constitute
2 waiver of the right to withhold approval as to
any similar applications, plans, or other matters
subsequently or additionally submitted for ap-
proval,

5.5,

Variances

When udusual dirc nst&{i/egsexi. that
b difficult/or impossibly to Mmplyf with a

sign Giiidelines,
thd Owner may-file a request with thg Reviewer

T a varlance i

The Reviewer may authorize variances from
compliance with any of the Design Guidelines
and any procedures set forth in this Chapter or in
the Design Guidelines when, in its judgment,
circumstances justify an exception, No variance
shall (a) be effective unless in writing; (b) be con-
trary to this Charter; or (c) prevent the Reviewer
from cfenying a variance in other clrcumstances.
A variance requires the Founder's written con-
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and, thereafter, requires the Board's written con-
sent.

5.6. Limitation of Liability

This Chapter establishes standards and proce-
dures as a mechanism for maintainin, and en-

hancin sthetics of the Commi

it d any duty tg’any

viefy and approval f any a

) aseqd pufely on aesthefic

rations. The Reviedrer {s not responsible
structural integrity\or spundness of
pried \construction

dwellings are of comparable quality, value, size,
or design or are aesthetically pleasing or other-
wise accepiable to other Owners,

With respect to any property owned or im-
proved by any Person subject to the require-
ments of this Chapter, the Founder, the Associa-
tion, its officers, the Board, any comumittee, and
member of any of the foregoing shall not be li-
able for {a) soil conditons, drainage, or other
general sit€ work; {

fony, indetiofl, integrity,
nancialfeondition, or ghality

employees, o
agrnts, whether or not the Fyunder has approv
atured such cor

struction or modifications, whether or not ap-
proved hereunder. Tn all such matters, the Asso-
ciation shall defend and Indemnify the Board, the
Reviewer, and the members of each, as provided
in the By-Laws,

%.7. Certificate of Compliance

Any Owner may request in writing that the
Reviewer issue a certificate of compliance cert-

Fying th

viewer shall either grant or deny such written
request within 30 days after receipt, and may
charge a reasonable administrative fec, Issuance
of such a certificate shall prevent the Assoelation
From taking  enforcement  action against an
Owner for any condition known to the Associa-
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Chapter 6

Maintenance, Repair, and Replacement

One of the henefits of awning property in o planned

community &5 the commitment among neigbbors to

ce ahd repair of thylr

its |and for insuring their] Units against propesty
dymage so that finds will be \rvathgble for repair gnd
restoratian if needed,

6.1, i of Units

Each Owner shall maintain his or her Unit,
including all structures, ]andscaping, and other
improvements comprising the Unit, in a2 manner
consistent with the Governing Documents and
the Community-Wide Standard unless such
maintenance responsibility is otherwise assumed
by or assigned to the Assaciation.

Each Owner also must maintain the sidewalk
and langs

of excé L il any,
Unit (rom time to tme, Bach Owner, including
any Builder, shall be responsible for the mainte-
nance, operation, and repair ol the drainage
swales located on that Owner’s Unit, Mainte-
nance, operation and repair shall mean the exer-
cise of practices, such as lawn mowing and ero-
sion repair, which allow the drainage swales to
provide drainage, water storage, conveyance, or
other starm water management capabilitics as
permitted by the Seuth Florida Water Manage-

ment Diguiet, Fiils xcavation, Eonstriuctien
of lendes, ¢ uction of wall,

any Improvement, and/or any other activity
which obstructs the surface water fow in the

and such drainage swale sha re d to ity
former condi}ion as soon af possihle by th
176G, 2nd the costs for that vepair shall be part
of the Common Expense.

6.2, Responsibility for Repair and Re-
placement

Unless atherwise specifically provided in the
Gnverning Documents or in other instruments
creating and assigning maintenance responsibil-
ity, responsibility for maintenance shall include
responsibility for repair and replacemept neces-
sary to maintain

sructures,
roofs, dwellings and/or improvements on all
Units within the Community. The costs and ex-
penses of any such casualty insurance policy ob-
tained by the Assoclation shall be part of the
Common Expenses.  In such an ecvent, each
Owner shall be relieved of its insurance responsi
bility only to the extent such responsibility is as-
sumed by the Association, Any such insurance
policy obtained by the Association may exclude
fixtures, appliances, finishes, wall coverings,
window treatme ts% fidor covedings,
al
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interior of the structures, dwelling and/or im-
provements on that Unit. i the Association lias
obtained a casualty insurance policy on all Units
within the Community, the Assodiation may, at
any time, upon not less than thirty (30) days’
written notice to each Owner, discontinue such
casualty insurance coverage and in su event,
each ¥mer shallimpediate

tijat Chyner's expense, cas ah‘.) insurance covd
age for that Owner’s Unit hnd All strictures, i

Unit. Bach Owner.sfalhna
an W that
coverage.

Regardless of whether the insurance required
by this Charter is obtained by the Assaciation or
an Owner, in the event of a casualty loss, the
Assaciation shall be entitled to file a clafm against
such insurance for the cost of any repair and/or
reconstruction 1o the Unit and all improvemants,
structures and/or dwellings Iocated thereon, and
each Owner shall be responsible for paying the
amount of eductible and each shall

adjust hvith each Owner's ifsurahce provider thk
anfount of any proceeds payabld to the Associd-

tion each 6 VEpair and/or replace thode portions
of the applicable Uit and all improvements,
structures and/or dwellings Jocated thereon
which are their vespective responsibilities.

If an Onner s required to obtain insurance
pursuant to this Charter and such insevance is
insufficient, the Assodiation shall be relieved of
any obligation to maintain, repair and/or replace
damaged and/or  destroyed portions of that
Owner's Lni h—+

the responsibility of the Association or the
Owner, and assess all costs of such repairs
and/or replacement to the Owner and the
Owner’s Unit as a Specific Assessment pursuant
ta Section 12.4 of this Charter.

IHanngr consistegnt with the rigiwal condruction
of su¢h other-plang/and speciffeations/As are ap-
pioved pursuant£o Chapter § fynlesf the Board,
it its [Aiscretion, agrees to extgnd guch period,
rely, the Owner & lear nit of

condition consistent with the Community-Wide
Standard, The Oswner shall pay any costs that
insurance proceeds do not cover.

6.3, Maintenance and Repair of Party
Walls and Similar Structures

Except as may otherwise be provided by law,
2 written agreement between Owners of adjacent
Units, or other recorded documents applicable to
adjacent Units:

(a)

uct

(d) Ifa party structure Is destroyed or dam-
aged by fire or other casualty, then to the extent
that such damage is not covered b y insurance and
repaired out of the procseds of insurance, any
Owner whose Unit is served by the structare
may restore it,  Other Owners whose Units are
served by the structure also shall contribute to
the restoration cost in equal proportions, subject
to the right to call for a larper contribution from




OR BOOK 2824 PAGE 963

Maintenance, Repair, and Replacement

(e) 'The right to and the obligation of contri- NOTES
bution for party walls and similar structures be-
tween Owners, as provided in this Section, shail
be appurtenant to the land and shall pass to such
Owner's successor-in-title.

{d} To the extent not nconsistent with the :

pyte concerning a party stricture shall be subjegt
tojthe provisions of Chapter\ts,
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Chapter 7
Use and Conduct

This Chapter sets forth basic standards regarding (v} does not involve real estate broker-
use, accapancy, and transfer of interests In Units. In age vr sales activities as the a ent ol ner

addition_i

inarg, generally
ing and shall inclugle, without fmi-

taken on an going basis hat involves pr viding
odmrser{i:‘es to Persons other than the family

(a) Residential and Relatec_l' Uses. Units of the producer and for which the praducer re-
may be used anly for residential and related pur- ceives a fee, compensation, or other form of con-
Poses, except as the Founder may otherwise au- sideration, regardless of whether (1) such activity
thorize with respect to construction, marketing, Is engaged in full or part thme; (il) such actlvity is
and sale activities of the Founder and Builders jt intended to or does generate a profit; or (iit) a
designates. license is required,

A business activity within a Unit shall be con- Leaslng a Unit for residental purposes shall
sidered "related” to a tesidential use and thus not be considered a "business” within the mean-
permitted under this Section only if conducted by ing of this subscction, provided that th er
A person gr-persons gsiding in the s With whon) such Owner 3
if the Evi uall or Bllects ely, 46 noy'col-

¥ lease or}offdr for fagse marfe s one

. This provis ol pre-

sight, & Tender fron Jeagfng 2 Unit
ted|str

e fo]iowing foreclpsure of its se-

curjty interest in the Unif or loc\cc of
For purposes oF this

T e Terms "Lease” and "Leasing" shall
refer to the regular, exclusive occupancy of a
Unit by any Person other than the Owner, for
which the Owner receives any consideration or
benefit.

requiréments;

¢iii) does not involve regular visitation
af the Unit hy employees who da not reside in
the Unit, clients, customers, suppliers, or other
business invitces, or door-ta-door solicitation

within the Communiry; (b} Leasing. Any dwelling that is lesed

shall be leased only in its entirety; separate
rooms, floors, or other areas within a dwelling
may not be separately leased,

(iv) is econsistent with the Community's
residential character and does not constitute a
nuisanee or a hazardous or offensive use, or
threaten the security or safety of others—as the
Board de)
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of the leased Unit are bound by and obli-
gated to comply with the Governing
Documents, However, the Governing

Documents shall apply regardless of
whether such a provision is specifically
set forth in the lease,

"This subsection and any Rules governing leas-
ing and subleasing shall not apply to Units leased
by or on behalf of the Founder o any Founder
Affiliate,

(<) Transfer of Title. Any Owner desir-
ing to sell or otherwise transfer title to his or her
Unit shall give the Board at least seven days’ orior

receives sud
of title,

(d) Subdivision and Combination af
Units. No Person other than the Founder and
Builders whom the Founder may authorize shall
subdivide or change the houndary lines of any
Unit or combine Units without the Board's prior
wtitten approval. Any such actien that the Board
approves shall be effective only upon recording
of a plat or other legal instrument ref]

ment, adjacent Units owned by the same Owner
shall continue to be treated as soparate Units for
purposes of voting and assessment, cven though
such Units may be improved with a single dwell.
ﬂ'lg.

operation of 2 fimesh ring, fradtion{sharing,
Fithilar i

The Governing Documents establish a frame-
wark of covenants and conditions that govern the
Community. The initial Rules attached as Ex-
hibi¢ "B" are a part of that framework. How.
cver, within that framework, the Assaciation
must be able to respond to unforeseen jssues and
changes affecting the Community. Therefore,
the Board and the Owners are authorized to
change the Rules in accordance with the follow-
rocedures, subject to the lmitations set

(b) Membership Authority. Subject to the
notice requirements in Section 7.2(c), the Own-
ers representing a majority of the votes in the
Association alse may adopt new Rules and mod-
ify or rescind existing Rules at any meeting of the
Assaclation duly called for such purpose, regard-
fess of the manner in which the original Rule was
adopted. However, as long as the Founder
membership exists, any such action also_shall he
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(¢} Notice. The Board shall send notice to
all Owners concerning any prepesed Ruyle change
at least five business days prior to the meeting of
the Board or the Owners at which such action is
to be considered, At any such meeting, Owners
shall have a reasonahle opportunity to be heard
before the propused action is put to a vate,

ing th thd Common Ares,
nptwithstanding that such i
lishedias part of the Rules.

of complyt 4
notice requirement, to enact such Rules as are
necessary or appropriate to comply with any
governmental or quasi-governmental  order,
permit, or approval applicable to the Commu-
nity.

(d) Effective Date. A Rules change adopted
under this Section shall take effect 15 days after
the date on swhich written notice of the Rules
change Is given to the alfected Owners,

eths that pay arise with:
munity, the Board
authority to adopt and m¢
dddrégs new or changi

(e) %f;};& No-4ction taken under this
Section 7.7°7% ave the effect of modifying or
repealing the Design Guidelines and/or any pro-
vision of this Charter other than the Rules. In
the event of a conflict betwween the Design
Guidelines and the Rules, the Design Guidelines
shalt control. In the event of 2 conflict between
the Rules and any provision of this Charter (other
than the Rules), the Charter shall control,

7.3,

Protection of Ownerz and Others

Rules set forth jn Exhibit "B," all Rules shall
comply with the following provisions:

(a) Similar Treamment, Similarly sitoated
Units shall be treated similatly,

place,
With respect to ﬂags nd isplays visi-
ble frbm outside structures i
ing reasonably limitations

size and numMBer,

{c) Houschold Composition, No Rule shall
nterfere with an Owner's freedom to determine
houschold composition, except that the Associa-
tion may impose and enforce reasomable occa-
pancy limitations and conditions based on Unit
size and facilities and its faiv share use ol the
Common Area,

(d) Activities Within Dwellings. No Rule
shall imterfere with the activities carri T

eXcessive nofse ot traffic, that create unsightly
conditions visible from outside the dwelling, or
that are an unreasonable source ofannoyancu.

{e) Allocation of Burdens and Benefits,
No Rule shall alter the allocation of fnancial bur-
dens among the various Units or rights to use the
Common Area to the detriment of any Owner
over that Owner's objection expressed in writing
to the Association. However, tothing in this
Section 7.3(e) shall prevent th
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Common Area, or from dcn}'ing use privileges to
those who are delinquent in paying assessments,
abuse the Common Ares, and/or violate the
Governing Docuinents. This provision does not
affect the right to increase the amount of assess-
merls as provided in Chapter 12,

review or admiftis
in connection with the Board's review of a lease.

impose aTeasena

(2) Abridging Existing Rights, No Rule
shall require that an Owner dispose of personal
property kept in or on a Unit In compliance with
the Rules in effect at the time such personal
property was brought onto the Unit. This ex-
emption shall apply only during the period of
such Owner's ownership of the Unit and shall not
apply to subsequent Owners who take title to the
Unit aft€r adoption of thy Rule,

‘his provision\pr)ote ts the existing pet-

sofial mperty of Owners.

driveways and then a Rule is passed prohibiting
basketball hoops, the Board cannot force the
Owners who have basketball hoops at that time
to remove them. However, they can enforee this
Rule against any other Qwner desiring to install
one, or against any Owner who takes title to a
Unit after the effective date of the new Rule,

(h) Reasonable Rights to Develop. No
Rule m

(i) Interference with Fasements. No Rule
may unreasomably interfere with the exercise of
any easement, except as set forth in Section

13.1(0).

74,  Owuers' Acknowled gment and No-
tice to Purchaser,

that such
changes may not be set forth in a re-
corded document, A copy of the current
Rules and all administrative policies are available
from the Assodation upon request, The Awocia-
tion may charge a reasonable fee to cover its re-
production cost.

NOTES
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Chapter 8

Compliance and Enforcement

The coverants, standards, and riules ser Sorth in the
Governing Documents are  for the benefit of all Oy

rness
and oec ;

are

a mcharfism in place to kn-
ae compliance in the efeat fhat someone  failslor
e\ to do so.  This Chapten sets Yorth the obligation
tevcomply and the remedivs avalublesg the Asso tion

&All Owners and oceupants of Units, ;’

well as their tenants, Zuests, and other visitors,
must abide by the Governing Documents. If any
of them fail or refuse to comply with the Govern-
ing Documents, they may be subject to various
penalties, induding fines and the loss of the right
to use the Common Arcas,

serghediin this Chapter, In alddition, each Owne
shall b responsible for, an may be sanctioned
for}, all\yiolations of the Go

for any~damage to the Afea of Colnzon Respe
sibility that octlipants or visltors may cause,

8,2,  Remedies for Non-Compliance

The Assaciation, the Founder, and every al-
fected Owner shall have (he tight to file suit at
law or in equity 1o enforee the Governing Doou-
ments, In addition, the Board may Enpose sanc-
tions for vialation of the Governing Documents,
including those listed below and any others de-
seribed elsewy in the Governing D

The South Florida Water Management Dis-
trict shall have the right
ceeding at law o j

ight to take any

' 3
epforgement action, includi vil betiog for an
injunction, b correct anywﬂﬂcmﬁ
Vi € Surface Water or Storm Water Man-
agement System.

{a) Sanctions Requiring Prior Notice and
Hearing. After wiitten notice and an opportu-
nity for a hearihg in accordance with the By-
Laws, the Board may:

(i) Impose reasonable monetary [ines,
fof ta exceed $100.00 per violation (or per day
tn the case of a continuin violation, exce
in the case of a Coy

(i) suspend any Personls vight to use
any Common)Ares facilitief (A) for any
f il any charge against such Owaer's
Unit remains delinquent, and (B) for a period not

to exceed 30 days for a single violation or for a

longer period in the case of any continuing viola-
ton (except that ne hearing is requived if the
Chyner is more than 60 days delinquent in paying
any assessment or other charge owed the Associa-
tion); however, nothing herein shall autherize
tite Board to Hmit ingress or egress to or from a
Ulnit;
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Owner is more than 60 days delinquent in paying
any assessment or other charge owed to the As-
sociation), except that nothing herein shall au-
tharize the Board to suspend essential utilities
(1.e., electricity, natural pas, or water);

(v} without liahility 10 kny Person, pré-
clhiffe a y contractors’s
ployde, or ciher mvitee 41 an
perty in the

owned by others or fails to comply with the
terms and provisions of Chapter 5 and the Design
Guidelines [rom continuing or performing any
further activities in the Community;

(vi) levy Specific Assessments to cover
costs the Association incurs in bringing a Unit
into compliance with the Community-Wide
Standard or other requirements under the Gov-
erning Documents, or in repairing damage to any

the following actions to obtain compliance with
the Governing Documents withous prior notice
or 2 hearing:

(i) suspend the vote allocated to any
Unit if the Owner is more than 90 days delin-
quent in paying any Base Assessment levied on
the Unit pursuant to Chapter 12;

{iiy exercise sell-help or take action to

or damage or uareasomable inconvenience to
other persons or their property {specifically in-
cluding, but not limited to, the towing of vehi-
cles that are in violation of parking rules and
regulations);

previous condition;

{¥) enter the property and exercise self-
help to remave or cure a violating condition if an
Ovwner fails to take action as required pursuant to
Section 8.2(b)(iv) within 10 days afier receipt of
wiitten notice 1o do 5o, and any such entry shall
not be deemed a trespass; or

(vi) bring suit at law for monetary dam-

to levy monetary
the Assaciation after notice and hearing in the
same manner as the Association under Section
8.2(2). In addition, the Founder may exercise
sell-help or take action to abate a violation or
bring suit at law or in equity in the same manner
as the Association under Section 8.2(b),

8.3. Board Decision to Pursue Enforce-
ment Action
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the Board's discrefion, except that the Board shall
not be arbitrary or capricions in taking enforce-
ment action. For example, the Board may de-
termine that, in a particular case:

{a) the Association's position Is not strang
enaugh to justify taking any or further action;

=

enforcod is, or is Hkely to by consfrued as, ingon-
sfstenf with applicab

although a technichl viplation may exist
ob maY have occurred,y is kot oksuch a magdial

sources; or

(d) that it is not in the Assoclation's best in-
terests, based upon hardship, expense, or other
reasonzble criteria, 1o pursue enforcement ac-
tion,

A decision not to enforce a particular provi-
sion shall not prevent the Association from en-
i'orcing the same provision at a later time or pre-
vent the g

8.5.  Enforcement of Ordinances

The Association, by contract or other apree-
ment, may caforce applicable laws, regulations,
ordinances, and governmental requirements. In
addition, St. Lucie County and other governmen-
tal entities having jurisdiction, may enforce laws,
regulations, ordinances, and governmental re-
quirements within the Comimunity.

NOTES

204
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PARTTHREE: ASSOCIATION OPERATIONS

Chapter 9

Property Management

“fae Joithe
epmmfn benefit of the Dwndrs abd residents of bhe

mmtinity.  This Chapter establishes the Associutioh's
fon to accept property that \the Founder defig-
adies alComition Areg-Ad to Yyaints
insuke it, alo th cerpdin oth
benefit &

21, Acceptance and Control of Associa-
tion Property

{a) Transfers and Conveyances by Foun-
der, The Founder and {1 designees may transfer
or convey to the Association interests in real or
personal property within or for the beneft of the

Jjustments in property lines or accommodate
changes in the development plan,

(b) Management and Control. The Asse-
ciation Is responsible for nianagement, operation,
and control of the Common Area, subject to any
covenants set forth in the deed or other instru-
imnent transferring the property to the Assocla-
tion. The Assoctation may enter into leases, li-
censes, or aperating agreements with respect to

by perdons other
than Owaers apd occupants of Unfs and may
cpargeusETees, in such amount hs thie Board tnay
eptablish, for such use.

aintenance of Area of Common
Responsibility

The Association shall maintain the Area of
Cominon Responsibility in accordance with the
Community-Wide Standard. The Area of Com-
mon Responsibility includes, but is not limited
to:

(2} the Common Area serving all or portiuns
of the Community;

(c) suchportions of at
s may-be.diclated by the F erthisEharter,
any Supp]ement, or any covenant ar agreement
for maintenance entered into by, or vtherwise
binding on the Association; and

(dy The Association shall also be responsible
for the maintenance, operation, and repair of the
Surface Water or Storm Water Management Sys-
tem. Maintenance of the Surface Water or
Storm Water Management System shall mean the
exercise of practices which allow the systems 1o
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capabilities pursuant to the permit issued by the
South Florida Water Management District. Any
repair and/or reconstruction of the Surface Wa-
ter or Storm Water Management System shall be
as pertnitted or, if modificd, as approved by the
South Florida Water Management District. The

Permit and amy fidfure South Florida

agement District permit actions shall be kept as
part of the Associalion’s official records. The
Association shall have no responsibility for land-
scaping or other malntenance of Units burdened
by storm water drainage easements unless other-
wise specifically set forth in a Supplement, the
District Permit, in a recorded agreement and/or
on a recorded plat.

negligcnt in"pérforming its maintenance respon-
sibilities.

The Association may, but is not obligated to,
assume responsibility to maintain, upkeep, re-
pair, ¢lean and/or replace the exterlors of Units;
provided, however, the Assoclation shall not
have any responsibility for maintenance, upkccp,
repair, cleaning and/or replacement of any doors
and/or windows of any Unit, The Association

may, but ed to, assu euibfl-
upkeeP, repair, cld
PrGEp :

26

tion assumes the responsibility to maintain, paint
upkeep, repair, ¢lean and/or replace the exteri-
ora and/or rools of Units, the costs, expenses,
roaterials, insurance and any other fee related to
such maintenance, peinting, upkeep, repair,
cleaning and/or replacement shall be part of the

rmine which
icals may

y accepling a deed and/or taking title to a Unit,
purchaser shall be deemed to have assumed the
risks associated with molds, mildew, spores,
fungi and for other toxins and to have released
Faunder from any and all ability for same,

The Association may, but is not obligated 1o,
maintain, upkeep, repair and/or repl.xcc a master
ation system that may be located within the

air; tipkeep, repalr, WGW, T, edge, fer-
tlize and/or replace all landscaping, including
but not limited to, any landscaping located on
each Unit. If the Association assumes such main-
tesance, upkeep, repair, mowing, trimming,
edging, fertilizing and/or replacement of land-
scaping located on each Unit, the costs and ex-
penses of such maintenance, upkeep, vepair,
mowing, trimming, edging, fertilizing and/or
replacemesnt of such landseaping shall be part of
the Commeon Expenses,
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9.3, Discontinuation of Operation

After termination of the Founder Control Pe-
riod, the Association shall maintain the Common
Area fadlities in continuous operation unless
Owners representing 75% of the total votes in
the Associati .

] we[it:ons in
Fd may determifizappropriate

to perform maintenance or repairs.
9.4. Restoring Damaged Improvements

In the event of damage to or destruction of
portions of the Arca of Common Responaibility
for which the Association has insurance responsi-
bility, the Board or its duby authorized agent shail
file and adjust all insurance claims and obtain re-
liable and detailed estimates of the cost of repair-

e{:presenting :
votes inthe-Assecfition decide Wi days

after the loss not to repair or reconstruct. The
Founder's approval is required for the decision
not to repair or recomstruct portions of the
Common Area prior to the termination of the
Development and Sale Period,

Il either the insurance proceeds or estimates
of the loss, or both, are not available to the Asso-
clation within such 60-day period, then the pe-
riod shall be extended wuntil such funds or infor-

the damage or destruction to the Common Area
shall be repaired or reconstructed.

M ‘This provision ensures that desirable
Common Area improvements will be replaced if
destroyed, but it also makes it possible not to re-

pale of rebul if the Phwners whe Wenoht rym
tthe Common Area'prefernot ig rebuild,

=

h decigiup; is dade not OMTL! he dam-
aped Rprovements and no alternatiye improve-
ment; uthiorized, the alfectpd property shall
bi cldared of all debris and ruifis ad therealter
shall be maiytained by th¢ Association if)a neat
and--atitactive condition
Community-Wide Standard.

The Association shall retain and place in a
capital improvements account for the benefit of
all Owners any insurance proceeds remaining
after paying the costs of repair or reconstruction
or after such settlement as is necessary and ap-
propriate, This is a covenant for the benefit of
Mortpagees and may be enforced by the Mort-
pagee of any affected Unit,

9.5, Relationships with Other Properties

The Association may contract with thivd par-
ties to provide for sharing of costs associated with
(a) malntenance and operation of mutually bene-
licial properties ov facilities, or (b} provision of
mutually beneficial services,

NOTES




OR BOOK 2824 PAGE 974

Chapter 10
Provision of Services

In addition to its property management role, the
Association is a vehicle ﬁr providing o variety of ser-

third parties, The Association may enter into
bulk service agreements by which a particular
service is provided to all Units, or it may offer
various services at the option of cach Owner, or
both. By way of example and not limitation,
such services imight include such things as cable
television, technology services, satellite televi-
sion, internct, intranct, utifities, security, trash
collection, landscape maintenance, pest control
and caretaker services.

against Unit as a
ment pursuant to Chapter 12,

Any Association contract for services may re-
quire individual Owners or occupants to execute
separate agreements divectly with the Persons
providing components or services in order to
gain access 1o or obtain specified services. Such
contracts and agreements may contain terms and
conditions that, il violated by the Owner or oc-
cupant of a Unit, may result in termination of

tinuing obligation to pay assessments for any por-
tion of the charges for such service that are as-

10,2. Community Technology

(2) Community Systems. Without limiting
the generality of Section 10.1, the Association is
specifically authorized to provide, or to enter
into contracts with other Persons to provide,
central telecommunication receiving and distri-
bution systems {e.g., cable television, high speed
data/Internet/intranet  services, and sa(um)

However, except for cause (as deﬁned by written
agreement with the provider), the Association
may not, without the Founder's consent, termi-
nate any contract entered into during the Foun-
der Control Period.

(b) Opportunities for Community Interac-
tion. The Assoclation may make use of com-
puters, the Internet, and expanding technolopy
to facﬂltate community interaction and encour-
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nity cable television channel, create and maintain
a community intranet or Internet home page,
maintain  an "online” newsletter or bulletin
board, and offer other technology-related ser-
vices and opportunities for Gwners and residents
to  interact and parucxpate in Assumatxon-
eponsorc_d To the extent
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Chapter 11

Association Insurance

The Assoctation is responsible_for insuring against
various t)pes 9 :M-s, including property damage, per-

effect the followmg insurance coverage, il rea-
sonably available, or if not reasanably available,
the most neal’ly equivalent coverage as is rea-
sonably available:

() Blanket properly insurance covering

"risks of direct physical loss" on a "special form"

basts {or comparable coverage by whatever name
denominated) for all insurable improvements on

be substituted. The limits of Association prop-
erty ihsurance policies shall be sufficient to cover
the full replicement cost of the insured im-
provements under current building ordinances
and codes,

(b) Commercial general liability insurance
on the Area of Common Responsilility, insuring
the Association and its members for damage or
injury caused by the neghgem:c of the Association

; b

shall have a limit of at least $2,000,000.00 per
occurrence with respect to bodily injury, per-

kers  compens
employers lability insurance, if and to the extent
required by law;

(d) Directors and officers liability coverage;
and

(e} Commercial erime insurance, including
fidelity insurance covering all Persons responsible
for handling Association funds in an amount de-
termined in the Board's business judgment but

Association’s property and liability insur-
ance covers anly the Area of Common Re-
sponsibility and fmprovements within the
Area of Common Responsibility but does
not cover Units, and it is the responsibil-
ity of each Owner to insure that Owner'’s
Unit, that Owner’s personal property and
the contents of that Owner’s Unit.

The Assoclation shall arvange for an abnual
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whom must be familiar with insurable replace-
ment costs in 5t. Lucie County. In the exercise
of its business judgment, the Board may obtain
additional insurance coverage and higher limits
than this Section requires.

11.2. Deductibles

s policie:

ich sha
from the face amount of the policy in determin-
ing whether the policy limits satisfy the require-
ments of Section 11.1. In the event of an insured
loss, the deductible shall be treated as a Common
Expense in the same manner as the premiums for

Ay ©
Iy

the applicable insurance coverage. However, if
the Board reasonably determines, after notice
and an opportunity to be heard in accordance
with the By-Laws, that the loss is the result of the
negligel

clation and, upon request, 1o each Owner,

To the extent available at reasonable cost and
terms, all Association insurance shall:

{a) be written with a company authorized to
do business in Florida that satisfies the require-
ments of the Pederal National Mortgage Assacla-
tior or such other secondary mortgage market
agencies or federal agencies as the Board deems

ap) prupria +

31

(b} be written in the name of the Association
as trustee for the benefited parties.  All policies
shall be for the benefit of the Association and its
members, and their Mortgagees, as their interests
may appear;

not be brought into contribution with in-

person with respect to liability arising out of such
Owner's status as a member of the Assodlation;

(g) provide a waiver of subrogation against
any Owner or household member of an Owner;
and

{h) include an endorsement precluding can-
cellation, invalidation, suspension, or nen-
renewal by the Insurer on account of any act or

M Submé)tiun i a ]cggl concept b;' }which

one person s substituted in the place of angther
with respect to a Jawful claim or right. For ex-
ample, once they have paid a claim by an insured
party, insurance companies generally have the
right to step into the shoes of the insured party
and sue anyene that the inswred party could have
sued.

In addition, the Board shall use reasonable of-
forts to secure insurance policies that list the

pﬂ‘Y
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(2) a waiver of subrogation as to any claims
against the Association’s directors, officers, em-
ployees, and manager;

(b} a waiver of the insurer's right to repair
and reconstruct instead of paying cash;

nonNenewaly

(e} acress liability provision; and

{f) aprovision vesting in the Board exclusive
atithority to adjust losses, However, Mortgagees
having an interest in such losses may not be pre-
cluded from participating in the settiement nego-
Uations, if any, related to the foss.

f1.4, Insurance Premiums

Premi or-all -Agsociation shall
be a 2ommon Expense.
E
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Chapter 12

Association Finances

This Chapter provides for various types of finding
to cover expenses that the Asseciation incurs or expects

Rsselva Fmd for Repalr and Roplacemeont of
Capltal ltoms

pect
Founder Subsidy (l'f any}
One-tima Contributions to Working Capital

Secondary Sources of Income

wise specifically provide, ali of the expenses Hat
the, Ass

opemlmn of the Area of Common Responsibility,
and otherwise for the general bencfit of the
Owners, are considered “"Common  Ex-
penses.” Comtmon Expenses include such oper-
a(ing reserves and TESEeTVES for l‘epair and YQ-
placement of capital items within the Area of
Common Responsibility as the Board finds neces-
sary or appropriate. Common Expenses shall
also include the costs of maintenance, operation,
managernse alr and replaceme

refentin areas, drainage structures, and/or
drainage easements.

such as streethights sha
sidered an jnitial development or original con-
struction cost.

The characterization of a particular expense as
a "Common Expense” shall not prechude the As-
soclation from secking relmbursement for, or a
contribution toward, such expenses from other
Persons who may be responsible for the expenses
incurred or for sharing such expenses pursuanl to
this Charter or any other recorded covenants or
agrccmenth

Budgeting 550~
ciatiol

repare a budget of the est) naud

enses for the rh—mgm—J
The estimated expenses in each budget shall
inclode, in addition to any operating reserves, a
reasenable contribution to a reserve find for re-
pair and replacement of any capital items to be
maintained as a Common Expense. In determin.
ing the amount of such reserve contribution, the
Board shall take into account the number and
rature of replaceable assets, the expected useful
life of cach, the cxpectec! repair or replacement
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useful life of the asset. Ko long as the Board ex-
ercises business judgment, which may include
relying in good fith on the advice of its account-
anis or other professional advisers in determining
the amount or necessity of the reserve fund, the
amount shall be considered adequate,

plled from prior years, apy income expect
frbm sources other tha

be genery
ments,

(b) Calculation of Base Assessments. The
total budgeted Cotnmon Expenses, less any sur-
plus in the Common Expense budget from prior
years and any income anticipated from sources
other than assessments against the Units, shatl be
allocated equally among all Units subject to as-
sessment and levied as 2 "Base Assessment,"

Facterization ther
conspicnously disclosed as 2 line item in the in-
come portion of the budget. Payment of such
subsidy in any year shalt not obligate the Founder
to continue payment of such subsidy in future
years, unless otherwise provided in a written
agreement between the Assoctation and the
Founder,

(d) Notice of Budget and Assessment;
Right fo Disapprove. The Board s ;

suant to such budget, to each Owner at least 30
days before the fiscal year begins. ‘The budget
shall not be subject to Owner approval,

Notwithstanding any provision to the con-
lrary, and except for assessment increases neces-
sary for emerp

An emergney situation(is any one of the {ol.
STy

() an extraordinary expense required
by an order of a court;

(i) an extraordinary expense necessary
to repair or maintain any portion of the Commu-
nity for which the Association is responsible
where a threat 1o personal safety is disvovered;

{lt) an extraordinary expense nevessary

or could not have been reasonably foresgen in the
budgeﬁng process. Notice of the Board meeting
at which such resolution is to be considered, ex-
plaining the nature of the assessment proposed,
shall be provided to the Owners along with the
notice of such assessment; or

(v) to defend ftsell in Jitigation, arbitra-
on, or other legal or administrative actions
brought against it.
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There shall be no obligation to call a meeting
for the purpose of considering any budget ex-
cept, in the case of the Commen Expense
budgel, on petition of Qwners representing at
least 25% of the Units subject to assessment.
Any such petition must be presented to the Board

cenﬂy in effect shall continue in effect until a
new budget is determined.

(e} Budget Revisions. The Board may re-
vise the budget and adjust the Base Assessment
anytime during the year, subject to the same no-
tice requirements and rights to disapprove set
forth in Secton 12.2(d).

12.3. Special Assessments

subject to assessment.

Any Special Assessment shall require the af-
firmative vote or written consent of Owners rep-
resenting at least a majority of the total votes in
the Association, and the aflirmative vote or writ-
ten consent of the Founder Member, if any.

Special Assessments shall be payable in such
manner and at such times as determined by the
Board, afitl may be-Payable in j

tending beyond the fiscal year in which the Spe-
cial Assessment is approved.

12.4, Speciﬁcﬁssessménts

The Assodiation may levy "Specilic As-
sessments” against a particular Unit as follows:

(a
and g
the Uni

pssments for optional services
advance of the provision of the requested Jervice;

ayjbe levied in

(b) to cover costs incurred in bringing the
Lnit into compliance with the Governing Docu-
ments, or costs incurred as a consequence of the
conduct of the Qwner or occupants of the Unit,
their agents, contractors, employees, licensees,
invitees, or guests; however, the Board shall give
the Unit Owner prior written notice and 2n op+
portunity for a hearing in accordance with the
By- Laws before levymg awy Specific Assessment

assessments shall commence as to each Uit on
the later 1o occur of: (2) the date an which the
Assoclation first adopts a budget and levies as-
sessments; or (b) the date on which the Linit is
made subject to this Charter, The first annual
Base Assessment levied on cach Unit shall be ad-
justed according to the number of months re-
maining in the fiscal year at the time assessments
commence on the Unit,
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Board so elects, assessments may be paid in two
or more installments. Unless the Board other-
wise provides, the Base Asscssment shall be due
and payable in advance on the first day of each
fiscal year, The Board may require advance pay-

ment of assessments at closing of the tiamfer of
title to a Uns and impose special r

asgessifents or othey clirpds leyied on his U it,
tHle Bard may require the gutsg ndmg balance ¢n

M By buying a Unit in the Community each
Owner agrees to pay all assessments levied
against his or her Unit. If the Owner does not
pay on time, that Owner will be charged late fees
on all past due amounts. Owners may not claim
a yeduction in their assessments due to action or
imaction by the Association.

(a} Personal Obligation. By accepting a
deed or entering into a recorded contract to pur-
chase

Owner and a Hen upon each Unit unti] paxd in
full. Upon a transler of title to a Unit, the
grantee shall be jointly and severally liable for
any assessments and ather charges due at the time
of conveyance,

The Board's failure to fix assessiment amounts
or rates or to deliver or mail each Owner an as-
sessment notice shall not be deemed 2 waiver,
modlﬁtauon or a release of any Owner it

quire the advance payme
essing fee for the Tsquarke

ments at the rate cstablished for the last year for
which an assessment was made, if any, until a
new assessment is levied, at which time the Asso-
clation may retroacu‘vely asgess any shorthall,

No Owrer may exempt himsell or hersell
from liability for assessments by non-use  of

quired of i, for inconvenience or disconfort aris-
ing from the making of repairs or improvements,
or from any other action it takes.

Upon written request, the Association shall
Furnish to any Owner liable for any type of as-
sessment a certificate signed by an Assaclation
officer setting forth whether such assessment has
been paid.  Such certificate shall be conclusive
evidence of payment. The Association may re-

(b

soc

Special Assessments for Common Ex.
pemses on Units it owns either by paying such
assessments in the same manner as any other
Owner or by paying any operating expenses in-
curred by the Association in excess of the assess-
ments receivable {rom all other members plus
ather income of the Association (commonly re-
ferred to as “deficit funding the Association™).
The Association’s budget deficit is the dilference
between (i} the amount of assessments lenec{ on
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expenditures during the fiscal year, excluding
contributions to reserves and excluding special
assessments arising as a result of any unusual loss
or Jability. For purposes of this subsidy ar-
rangement, the Founder need nat subsidize, con-
tribute o, fund and/or pay any reserves, reserve
accounts and/ar eapital expenditores
sociatirmn,

sessments on any Units it owns that are subject to
assessment tmder Section 12.5 in the same man-
ner as any other Owner liable for such assess-
ments.

Regardiess of the Founder's election under
this Section, any of the Founder's financial obliga-
tions to the Association may be satisfied in the
form of cash, by "in kind" contributions of ser-
vices or materials, or by a combination

expensesy: shall be superls
liens except (i) the lens of all taxes, bonds, as-
sessments, and other levies which by law would
be superior, (i) the lien or charge of any re-
corded Mortgage made in good faith and for
value having first priority over any ather Mort-
gages on the Unit and (¢} to the extent Florida
law permits, the Assaciation’s lien For any "Capi-
tal Improvement Assessment,” as described be-
low.

or charges levied solely for the purpose of acqui-
sition, development, or construction of infra-
structure or capital improvements serving the
Community (or to pay the cost to underwrite,
service, and repay any debt incuired to Anance

Although no further action is required to cre-
ate or perfect the lien, the Association may, as
further evidence and notice of the lien, execute
and record 2 document setting forth as to any
Unit the amount of the definquent sums due the
Association at the time such document i3 exe-
cuted and the fact that a lien exists to secure the
repayment thereof. However, the Association’s
failure to execute and record any such document
shall not affect the validity, enforceability, or

charged, in addition to its usual assessment, its
pro rata share of the assessment that would have
been charged such Unit had it not been acquired
by the Association. The Association may sue for
unpaid assessments and other charges authorized
hereunder without fareclosing or waiving the lien
securing the same in addition to pursuing any and
all remedies allowed by law to enforce the lien,

(c) Effect of Sale or Transfer. Sale or

of any Unit sh ffect the assegs-
ment lien or relie
sequent assesyment) sale
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or transfer of any Unit pursuant to foreclosure of
the first Mortgage shall extinguish the lien as to
any installments of such assessments due prior to
the Mortgagee's loreclosure, except that the fore-
closure of the first Mortgage shall not extinguish
the lien for amounts due under any Capital Iy~
provement Assessment. The subseque

Capital’ Improvemdmt Assefsmofit, due priok to
shich dequisition of title. Sych npaid assessments
spall e deemed to be Chmmon Expenses chl-
lectible fram Owners of alf 1Y

@lf an Owner dees not pay his or her as-
sessments on time, the Association may foreclose
its lien on the Owner's Unit, causing it to be sold
to pay the past due assessments. The Association
also may sue an Ohwner in court to recover past
duc assessments,

12.8. Exempt Prop erty

preperty owned by th
chidedn the Area
and

{(b) Any property dedicated to and accepted
by any governmental authority or public utility,

In addition, hoth the Founder and the Associa-
tion shall have the right, but not the obligation,
to granl exemptions to Units owned by and used
by Persons quu]ifying for tax-exempt status under
Section 501(<) of the Inernal Revenue Code.
Exemptions granted by the Founder shall be
binding on the Association.

129, Capitalization of Association

The first Owner of each Unit other than the
Founder or a Builder designated by the Founder
shall make a contribution 1o the working capital
of the Association in an amount equal to one
sixth of the annual Base

12,10, Use and Consumption Fees

The Board may charge use, consumption, and
acilyity fees to any Person using Association ser-
vices or fadlities or participating in Association-
sponsored activities.  Different foes may be
charged to different classes of users (e, g Owners
and non-Owners).

204

COPRPY
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PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDETHE CommuniTy

Chapter 13

x

Easements

rion
the Apsociation, and others
Commynity.  Some of these rights
oppent uad constructipfi Wi
adjdvent property while
Assoclat] me-upion property of others-to-fulfill jus
responsibilities and the interrelationships between the
Community and the owners of adjacent property.

13.1. Easements in Common Area

@ An easement js one person's right to go
onto the praperty of another.

The Founder grants to each Gwner a nonex-
clusive ri ent of uge

clation; an
{¢) The Board's right to:

(iy adopt rules repulating Common
Area use and enjoyment, including rules limiting
the number of guests who may use the Common
Area, and to charge use fees for such use except
that no such rule shall unreasonably restrict an
Owner's right to peaceably assemble on the

(i syspend am\ Owher's right fo use

ommon Area facilifies;

ion Area, subject ko sfich approval
rpquifements as may be set
and

(iv) mortgage, pledge, or hypothecate
any or all of its real or personal property as secu-
rity for money horrowed or debts incurred,

Any Owner may extend his or her right of use
and enjoyment to the members of his or her fam-
ily, lessees, and social Invitees, as applicable, sub-
jecet to reasonable Board regulation. An Qwner
who leases his or her Unit shall be decmed to
have assigned all such rights to the lessee of such

garage apirtmeny or siffiitar
ory dwellihg approved, purdyapt to Zhapter
maylextend sdch rjghts of udg and enjpfyment to

lessee of such ccessory dw Eing without re-

lifqui

mon Area is subject 1o the Board's authority 10
promulgate and enforce Rules governing such
use, The posting of rules and regulations and
fees in a conspicuous manner and location within
the Villas of Torino or the publication in a com-
munity newsletter of general circulation within
the Villas of Torino shall be deemed suflicient
notice to all permitted users; provided, the
Board, in its diseretion, may provide potice of
rules, regulations, and fees by other means or
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13,2. Easements of Encroachment

@ An encroachment occurs when a person's
home, fence and/or other structure extends onto
his or her neighbor's property. This Section 13.2
permits minor, inadvertent encrocachments to

erson's proparty o
other's a distance of less than three (3) feet, as
measured from any point on the commeon hound-
ary along a line perpendicular to such boundary.
An encroachment casement shall not exist if the
encreachment results from willful and knowing
conduct on the part of, ot with the knowledge
and consent of, the Person claiming the benefit of
such easement,

13.3. Easements for Utilities and Other In-

cfatipn and all wiility profideds perpetual not-
Jusive cagements throug outithe Communi 'y
(b not through a s

Y100

(i) install utilities and other Commu-
nity Systems, security and similar systems, drain-
age systems, and other infrastructure to serve the
Cnmmunity;

() install walkways, pathways and
trails, street lights, and signage on property the
Founder or the Association owns or within public
rights-of-way or casements reserved for such
purpose on a recorded plat;

(i) inspect, maintain, repair, and re-
place the wtilities, infrastructure, and other fm-
provements described above; and

(i) access and read utility meters,
Notwithstanding the ahove, the Founder re-

serves the rig i1 dej ¥ accessjto apy uti[ity or
t, 1o the Bxtentpermifed

xclusive easement
rface Water or Storm W,
System for aycess 1o operafe, maintain,
r any portion ofthe Strlace Water
or Storm Water Management System. By this
eascrent, the Assaciation shall have the right to
enter upon any portion of any Unit which is a
part of the Surface Water or Storm Water Man-
agement System, at a reasonable time and in a
ressonable manner, to operate, maintain, man-
age, and/or repair the Surface Water or Storm
Water Management System as required by the
South Florida Water Management District per-
mit. Additionally, the Association sh

{b) Specific Easements. The Founder also
reserves the non-exclusive right and power to
grant and record such specific casements consis-
tent with Section 13.3(a) as il deems necessary to
develop the property described in Exhibit *A."
The location of the specific casement shall he
subject to the written approval of the Owner of
the burdened property, which approval shal! not
be withheld layed, di-

unreasonabl
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(c) Minimal Interference. All work associ-
ated with the exercise of the casements described
in Section 13.3(a) and (b) shall be perforined so
as to minimize interference with the use and en-
joyment of the property burdened by the ease-
ment. Upon completion of the work, the Person
exercising the easement shall restor

{13

13.4, Fasements for Maintenance, Emer-
gency, and Enforcement

@The Association may come onto the exte-
rior portions of a Unit to do mainienance or to
address violations of the covenants but will give
prior notice unless there is an urgent need to en-
ter the property before notice can be glven,

gency, security, and safely reasons, to inspect for
compliance with the Governing Documents, and
to enforce the Governing Documents, Any
member of the Board and its duly muthorized
agents and assignees and ali emergency persennel
in the performance of their duties may exercise
such right. Except in an emergency situation,
entry shall only be during reasanable hours and
after notice to the Owner,

13.5, Easements for Maintenance of Water
Management System

The Founder reserves for and grants to the
Association 4 perpetual mon-exclusive casement
over all areas of the Surface Water or Storm Wa-

ter ot Storm Water Management System as re-
quired by the South Florida Water Mamgement
District permit. Additlonally, the Assodiation
shall have a perpetual non-oxclusive easement for
drainage over the entire Surface Water or Storm
Water Management System, No person shall
alter the drainage Hlow of the Surface Water ar
Storm Water Management System, including any
buffer areas and/or drainage swales located
within the Community, without first obtaining

ppgalo
Distdict,

Management

weather events or other natural occurrences.

NOTES

CORY
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Chapter 14

Disclosures and Waivers

This Chapter discloses some important fuformation
about the Community for the benefit of prospective pur-

chasers of Froperty n-the G

ble for their swn personal safety and the security
of their property in the Community, The Asso-
ciation may, but shall not be obligated to, main-
tain or support certain activities within the
Community designed to promote or enhance the
level of safety or security that each person pro-
vides for himself or herself and his or her prop-
erty. However, neither the Association nor the
Founder shall in any way be constdered insurers
or guarantors of safety or secavity within the
Comm!

ny such
systems or security measures undertaken wilt in
all cases prevent loss or provide the detection or
protection for which the system is designed or
intended., Each Owner acknowledges, under-
stands, and shall be responsible for informing any
tenants and other occupants of such Owner's
Unit and their guests that the Association, its
Board and committees, and the Founder are not
insurers or guarantors of security or safety and
that ea

property, including Units and the contemis of
Units, resulting from acts_of third parti Wit
ers shall inclodén ea

pprovals
as may be required. Bach Owner acknowledges
that the Community s a planned community,
and agrees that the Association shall not, without
the Founder’s prior written consent, engage in or
use Associalion funds to support, any protest,
challenge, or other form of objection  to
(a) changes in uses or density of property within
the Community, or (b) changes in the Develop-
ment Plan,

to, the fees charged, the method of delivery, the
rights of the system users, as well as the rights of
the system providers or operators. These regula-
tions and their impact are beyond the Associa-
tion's and Founder's control,

In recognition of the fact that interruptions in
cable television and other Community Systems
services will occur from time to time, neither the
Founder nor any Founder Affiliates, successors,
i liahte for, a
Sysbern “user shell be dntitledo
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refund, rebate, discount, or offset in applicable
fees for, any interruption in Community Systems
services, regardless of whether such interruption
s caused by reasons within the service provider's
control,

Each Owner acknowledges and agrees that the
Assoc] i
wi i oviders] Wiay,_ ga
ageess fo informatidn rdlati g tofindividual usg of

e (Jommunity Systems, Inclt ding account apd
cpntent information. In ¢ cogpltion of this fagt,
ehch

Felating to the Arquisifion of
such information.  Further, each Owner ac-
knowledges and agrees that the acquisition of
such information by the Assaciation shall not cre-
ate any duty on the part of the Association,
Founder, or Founder Affiliates to any Person Lo
act in any manner with respect to such informa-
tion,

14.4. Construction Activities

By the acceptance of 3 deed or other convey-
ance or mortgage, leasehold, license, or ather
interest and by using any portion of a Unit or the
Cnmmum‘ty generally, the Owners and all occu-
-pants and wsers of Units admnw]edge, stipulate,
and agree: (a) such actlvities shall not be deemed
nulsances or noxious or offensive activities under
any applicable_covenants or at law generally; (b)

enter upon (regardless of whether such entry is a
trespass or otherwise), any property within or in
proximity ta the Unit or any other portion of the
Community where such activities are being con-
ducted {even il nat being actively conducted at
the time of entry, such as at night er otherwise
durin

activities; (dY that any pur :  adty por-
tion of a Unit or any other portion of the Com-
munity has been and will be tmade with full
knowledge of the foregoing; and () this ac-
knowledyment and agreement is a materfal in-
ducement to the Founder or Founder Affiliates to
sell, convey, lease, and/or allow the use of Units
and other facilities within the Community.

14.5, Liability for Association Operations

incurred In establishing the right 1o he indemni-
fied, defended, and held larmless pursuant
herete), which relate to or arise out of Associa-
tion management and operations, including,
without limitation, improvement, maintenance,
and aperation of amenities and other portions of
the Area of Comman Responsibility and the col-
lection of assessments.

14.6. Hurricane Preparedness
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including extremely high winds, floods, ocean
surges, flying debris, and lightning. Each Owner
and occupant of a Unit shall be responsible for his
or her own satety in the event of a hurricane and
should take appropriate salety precautions (which
may include evacuating the Commumty and/or

weather has océld

Lucie County, Florida, and the following shall
apply to temporary measures that may be taken
by any Owner and/or occupant of 2 Unit: Storm
shutters, hurricane shutters, plywood, tape
and/or similar protective window coverings ol
any type may be applied, installed and/or placed
no sooner than three (3) days before the arvival
of a named storm based on the projected arrival
time of that named storm by the National

to the Association prior to that Owner's depar-
ture. ‘The Founder and the Association shall not
have any responsibility, obligation and/or duty of
any kind or nature relating to, connected with
and/or caused by any unoccupied Unit, including
but not limited to, damage to the dwelling

extended pgEiad of time, which [of purposes of
this Charter is any period of time in excess of
twenty-one (21) consecutive days, the Unit must
be prepared prior to departure by: (1) notifying
the Assaciation; (2) removing from the Unit and
properly storing within the dwelling and/or resi-
dence focated on that Unit all removable items,
such as furniture, patio equipment, plants and
any other objects; and (3) designating a respon-
sible firm, agent and/or individual to care for the
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Cha_pter 15

Rights of Lenders

In order to enhance cach Owner's ability to ohtain
Jinancing for the parchase of his or her Unit, this

and to the By-Laws, notwithstanding any other
provistons contained therein,

15.1. Notices of Action

An institutional holder, insurer, ot guarantor
of a Krst Mortgage that provides a written re-
quest to the Assaciation (such request to state the
name and address of such holder, insurer, or
guarantor and the street address of the Unit to

(b} Any delinquency in the payment of as-
sessments or charges owed by a Unit subject to
the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60
days, or any other violation of the Governing
Documents relating to such Unit or the Qwner
or occupant which is not cured within 60 days;

() Any lapse, cancellation, or material

{d) Any proposed action that would require
the consent of a specified percentage of Eligible

isociation Lo
the Associa-

nd7or otherwise dimfnist
ion'y rights under this Charter,

riority

No provision of this Charter or the By-Laws
gives or shall be construed as ghving any Owner
ot other party priority over any rights of the first
Mortgagee of any Unit in the case of distribution
te such Owner of insurance proceeds or con-
demnation awards for [osses to or a taking of the
Commeon Area.

15.3. Notice to Association

15.4.| Failure of Mortgagee o Respond

Aty Moptgagee who
quest from the Hoard to respond to or consent W
any action shall be deemed to have approved such
action il the Association does not receive a writ-
ten response from the Mortgagee within 30 days
of the date of the Association’s request, provided
such request is delivered to the Mortgagee by
certified or registered mail, return receipt re-
quested.

15.5. Construction of Chapter IS
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must otherwise be obtained under this Charter,
the By-Laws, or Florida law for any of the acts set
out in this Chapter.

15.6. Taxes and Other Charges

After forty-live (45) days' written noice to
the Assoclation, an Eligible Holder shall have the
right to pay, singly or jointly, any overdue pre-
miums on any casualty insurance policy covering
the Common Area and/or obiin, singly or
jointly, new casualty insurance coverage on the
Common Arca upon the lapse of a policy and, in
either case, reccive prompt reimbursement from
the Associ

East fifty-one perdi
the first mortgagees and Owners representing at
least sixty-seven percent (67%) of the total votes
of the Association approve, the Association shall
not:

{1} By act or omission abanden, partition,
subdivide, sell or transfer all or any portion of
the real property comprising the Common Area
which the Association owns, directly or indi-

not be deemed a transfer within the meaning of
this Section 15.8;

(2) Chinge the formula set forth in this
Charter for determining the obligations, assess-
ments, due and/or other charges which may be

acl or omis!

scheme of reg 2
ment thereof pertaining to the archileclurai de-
sign or the exterior appearance and maintenance
of Units and the Comamon Area, The issuance,
amendment, modification, change and/or repeal
of architectural standards, procedures, rules,
regulations and/or restrictions shall not consti-
tute a change, walver and/or abandonment
within the meaning of this Section 15.8;

(4-) Fail to maintain any insurance rcquu'cd

replacement  and/or reconstrucuon of aud\
Commen Area may be allocated and/or used for
any purpose as determined by the Association’s
Board of Directors in its sole and absolute discre-
tiom.

(b) Any elaction to terminate the Association
shall require either:

(1)the approval of at Jeast fi f‘hy-cme per-
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tial destruction or a substantial taking in con-

demnation or eminent domain of the Commu- (c) boundaries of & Unit;
nity; or
(N imposition of any right of first refusal
(2)the approval of at least Owners repre- or similar restriction of the right of any Qwner to
senting seventy-five percent (75%) of the total

votes of ciation and sixly-seves

stantially in accordance with the provisions of this
Charter and the original plans and specifications
for the Community (subject 1o then-applicable
building codes, requirements and regulations),
unless at least fifty-one percent (51%) of the Eli-
gible Holders and Owners representing at least
fifty-one percemt (51%) of the total votes of the
Asgociation approve the taking some other action
by the Association,

and/or the Artidies of Incorporation, or to add
any materfal provisions thereto which provide
and/or amend any of the following:

{a) changes in the voting rights of Owners;

{b) changes in assessment liens and/or subor-
dination of such liens;

(¢} insurance policies andfor fidelity bonds;
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PART FivE: COMMUNITY DEVELOPMENT

Chapter 16

Expansion of the Community

within a one mile radius of the property de-
seribed in Exhibit "A" to the terms of this Char-
ter by recording a "Supplement” describing the
additional property to be submitted. The Foun-
der may record such a Supplement without the
consent of any Person except the owner of such
property, if not the Founder,

The Founder's right to expand the Commu-
nity under this Section expires 10 years after this

property to this Charter,
16.2, Expansion by the Assoclation

The Association alse may submit additienal
property to this Charter by recording a Supple-
ment deseribing the additional property.  Any
Supplement that the Association records must be
approved by Owners representing wiore than
50% of the 1otal votes in the Association at a

16,3, Addjtional Covghants and Easements

Any Supplement that the Founder records
may impose additional covenants and easements
on the property described in such Supplement,
such as covenants obligating the Assaciation to
maintzin and insure such property. Such provi-
siens may be included in 2 Supplement submit-
ting new property to this Charter or may be set
forth in a separate Supplement applicable to
property previcusly submitted to this Charter. If
someone other than the Founder owns the prop-

A Supplement shall be effective upon ve-
cording unless otherwise specified in the Sup-
plement. On the effective date of the Supple-
ment, any additional property made subject to
this Charter shall be assigned voting rights in the
Association and assessinent lability in accordance
with the provisions of this Charter,
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Chapter 17

Additional Rights Reserved to the Founder

T}m Chapter reserves various tights to the Founder,

During the Development and Sale Period, the
Founder may amend this Charter to remove any
portion of the Community from the coverage of
this Charter, provided that {a) it is the owner or
has the consent of the owner of the prapetty be-
ing withdrawn; (b) such withdrawal does not
reduce the total number of Units then subject to
the Charter by more than 10%; and (¢} such
withdrawal would not be contrary to the overall
uniform scheme of development established for
the Comfnunity.

other property they own, such facilities and ac-
livities as, in the Founder's opinion, may rea-
sonably be required, convenient, or incidental to
the construction or sale of Units, subject to any
limitations imposed by applicable zoning. Such
permitted facilities and activities shall include
business offiees, signs, flags (whether hung from
flag poles or attached to a structure), model
homes, sales offices, holding or sponsoring spe-
cial events, and emermr lighting features or dis-
p]ays

VI

activities, the Founder and its employees, agents,

it aesign

or sold by the Founder, its angs ar affiliates,
subject to any limitations fraposed by applicable
zoning, Any such use after the Development and
Sale Period shall be subject to reasonable notice
to the Association and payment by the Founder
of all reasonable costs the Association directly
incurs in connection with such use (i.e., over and
above costs the Association would incur in the
absence of such use).

In addition, duting the Development and Sale
Period, the Founder may replat property that it
owns and convert Units it cwns into Common
Area,

17.4. Right to Approve Changes in Com-
munity Standards

During the Devclopmenl and Sale Period, no
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hotice to and the written approval of the Foun-
der.

17,5, Additional Covenants and Restric-
tions

leament and Sale Period, no

No Person shall use the names “Villas of
Toring”, or any derivative of such names or any
logo or depictien associated with Villas of Torino
in any printed or promotional material without
the Founder's priot written consent. However,
Owners may use the name *Villas of Tarino” in
printed or promotional matter where such term
is used solely to specify that particular property is
located within the Villas of Torino, and the Assry

such Community Systems as the Founder, in its
discretion, deems appropriate to serve any por-
tion of the Community, Such right shall include,
without limitation, the Founder's right to select
and contract with companies licensed to provide
telecommunications, cable television, and other
Community Systems services in the region. The
Founder also has the right to charge individual
users a reasonable fee not to exceed the maxi-
mum alfowahle charge for such sevvice, as from

time i time is definey by thedtws, rules;and

ling an enclased structure

regulations of the relevant government authority,
il applicable.

Nolwithslanding the above, there is no guar-
antee or representation that any particular Com-
munity System will be made available,

17.8, t to(jnspect ;\md gight to)
14

designates,
and correct

enter-
e—Umt—e' —obtain the

Owner's prior consent unless it is an emergency.

The Founder reserves for itself and others it
may designate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct
any structure, improvement, or condition that
may exist on any portion of the property within
the Community, including Units, and a perpetual
nonexclusive easement of access throughour the
Community to ll:e extent reasonably necessar y to

1i|_ity for the mminte
of his or her Unit,

HAHCE and repair

17.9. Right to Notice of Design or Con-
struction Claims

No Person shall retain an expert for the pur-
pose of inspecting the design or construction of
any structures or improvements within the
Community in connection with or in anticipation
of any potcntlal or pendmg claim, demand, or
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the design or construction frave been first notified
in writing and given an opporiunily to meet with
the owner ol the praperty to discuss the owner's
concerns and conduct their own ingpection,

17.10. Right to Transfer or Assign the
Founder's Rights

under ]\‘m
By-Laws: transfer or assighme

effective unless it is in 2 recorded instrument the
Founder signs. The foregoing sentence shall not
preclude the Founder from permitting other Per-
sons to exercise, on a one-time or limited basis,
any right reserved to the Founder in this Charter
where the Founder does not intend to transfer
such right in its entirety, In such case, it shall not
be necessary to record any written assignment
unless necessary to evidence the Founder's con-

ghall be
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PART S1X: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

Chapter 18

Dispute Resolution and Limitation on Litigation

builds up dtionships between
also requires substantal support of the Association's
nemberchip before the Awsociation can engage in centafn
types of litigation that could result in significant legal
and emotional costs to the Community.

18.1. Agreement fo Encourage Resolution
of Disputes Without Litigation

(a) Bound Parties. The Founder; the Asso-
ciation and its officers, directors, and committiee

Party agr hle suit in any th re-
spect to a Claim described in Section 18.1(b),
unless and until it has first subnibtted such Claim
to the alternative dispute resolution procedures
set forth in Section 18.2 in a good faith effort to
resolve such Claim,

(b) Cluims.  As used in this Chapter, the
term "Claim" shall refer to any chim, grievance,
or dispute arising out of or relating to:

nol be subject 5T
be subject to this Chapter,

() The following shall not be considered
"Claims" unless all parties to the matter other-
wise agree to submit the matter to the proce-
dures set forth in Section 18.2:

(i) any suit by the Assaciation te collect
assessments or other amounts due from any

Ownaor;

(iii) any suit that does not include the
Founder or the Association as a party, if such suft
asserts a Claim that would constitute a cause of
action independent of the Governing Docu-

ments;

(iv) any dispute that affects the material

vights or obligations of a party who is not a

Bound Party and has not agreed to submit to the
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{v) any suit as to which any applicable
statute of limitations would expive within 180
days of giving the Notice required by Section
18.2¢2) unless the party or parties apainst whom
the Claim is made agree to toll, or extend, the
Claim’s statute of limitations to comply with this

(i) the nature of the Chim, including
the Persons involved and the Respondent's role
in the Claim;

(i) the legal basis of the Claim (i.e., the
specific authority out of which the Claim arises);

(iii) the Claimant's proposed resolution
or remedy; and

pss, i godd faich, wiys to

SOLUT|ON TIMELINE

{b) Negotiation. The Claimant and Re-
spondent shall make every reasonable effort to
meet in person and confer for the purpose of re-
solving the Claim by good faith negotiation. 1f
requested in writing, accompanied by a copy of
the Netice, the Board may appoint a representa-
i ist the parties in negotiatj olu-
tion of the Clai

ciation (if the Association is net a party to the
Claim) or to an independent agency providing
(lispule resolution services in the $t. Lucle
County area. Each Bound Party shall present the
mediator with a written summary of the Claim.

If the Claimant does not submit the Claim 1o
mediation withir such time, or dues not appear
for and participate in good faith In the mediation

|¥Jlaim 1 Between Bound Partibs _H

Day 1 Day 2-30 Day 31-860 Day 61-90+
Writlen Motice Raquest
of Claim Negutlailons Mediation Medlation
* Agency supplies rufas
*Faclual Basls « Good faith effort . C|a-(mg|-|{ muat submit + Foe spiit batween
“Legal Basls + Perties meet In ¢laim parties
Propose a tesolution person + Madiator assigned by * Writlen summary fram
* May request Board Assoclation ar each side

“Propose a mesting asslslanca independent agency .

h copy

Ised negntiatiog|
g alm {s nol

submitted, It Is waive * Contrapiual seflement
* For tion
) mdeiat

O




OR BCOK 2824 PAGE 1000

Dispute Resolution and Limitation on Litigation

or within such time as determined reasonable by
the mediator, the mediator shall issue a notice of
termination ol the medlation proceedings indicat-
ing that the parties are at an impasse and the date
that mediation was terminated, The Claimant
shall thu—eaftc: bc cntitled to file suit or to initi-

hal} beas its own costs of

Gclation is a par
may waive mediation by mutual agreement and
procesd to file suit or initiate other proceedings.

(d) Settlement.  Any settlement of the
Claim through nepotiation or mediation shall be
documented in writing and signed by the parties.
If any party thereaflter fails to abide by the terms
of such agreement, then any other party may file
suit or initiate administrative proceedings to en-
force such ement without the pee

tion, attorneys fees and court (.osts

() Actions Involving the Founder — Final
end Binding Arbitration. Auy dispute between
an Owner or the Association and the Founder or
any Founder Affiliate, including Claims which
remain after conclusion of the dispute resolution
provedures described in this Section 18.2, shall
be resolved by final and binding arhitration in
aecordance with this subsection. Such disputes

fecting the material rights or obligations of a third
party who is not a party to or bound by such arhi-
tration shall not be subject to this subsection.

This subsection is an agreement to arbitrate
and is specifically enforceable under Horida law.
udgment may be entered upen the _arbitration

inder Florida law (as \vou]d PPI to_the same
claim being brought in a Florida or federdl court)
G subitil the dispute Lo the American Arbitra-
tion Association for arbitration in St. Lucdie
County. The American Arbitration Association
shall appoint one neutral arbltrator to conduct
the arbitration in accordance with its rules, unless
all of the parties to such dispute agrec to a
greater number of arbitrators. The arbitrator(s)
shall render a written judgment accompanied by
findings of fact and conclusions of law.

H not timely submitted to arbitration ov if the

the prevailipg party shalilbe entitled to Jrecover
all of its costs incurred in the action, including,
without limitation, reasonable attorneys' fees.

18.3. Initiation of Litigation by Assacia-
tion

In addition to compliance with the foregoing
alternative dispute resolution procedures, if ap-
plicable, the Association shall not initiate any ju-
dicial or administrative proceeding unless first
approved by a vote of Owners entitled to cast
75% of the tofd voty Asso ept
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that no such approval shall be required for actions
or proceedings:

{3} initiated during the Founder Control Pe-
ricd;

{b) initiated to enforce the provisions of this

{e) to defend claims filed against the Associa-
tion or to assert counterclaims in proceedings
instituted against it.

This Section shall not be amended unless such
amendiment is approved by the same percentage
of votes necessary to institute proceedings.

NOTES

COIPY
CORY
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Chapter 19

Changes in the Common Area

Various influences and circumstance withtn and
outside the Community may give rise to g_need or desire

onddmnation,

decision is made not to repair or restore, or if net
funds remain after any such restoration or re-

A public entity such as a town, county, or

state has the power to condemn property for its
awn uses and generally has to pay the value of the

WP;;Q}]‘ on is a legal gctjon in whicDa party

requests to have a portion of one interest in
property split off so that the party can possess

that portion or interest separately from other

property to do so.

parties who have rights in the property,

If any part of the Common Area is taken by
any authority having the power of condemnation
or eminent domain, or conveyed by the Assovia-
tion fn lieu of and under threat of condemnation,
each Owner shall be entitled to written notice of

store or replace such improvements on the re-
maining land included in the Common Area to
the extent available, vnless within 60 days after
such taking the Founder, during the Develop-
ment and Sale Period, and Owners representing
at least 75% of the total votes in the Association
shall otherwise agree. Any such coastruction
shall be in accordance with plans approved by the
Board. The provisiens of Section 9.4 regarding
funds for restoring improvements shall apply.

Except as permitted in this Charter, the
Common Arca shall remain undivided, and no
Person shall bring any action to partition any por-
tion of the Commeon Area without the written
cansent of all Owners and Mortgagees and, dur-

The Association may dedicate portions of the
Common Area to St. Lucie County, Florida or to
any other local, state, or federal governmental or
quasi-governmental entity; may subject Common
Area (o a security interest; or may transfer or
convey Common Area, upon the written diree-
tion of Owners representing at least 75% of the
total votes in the Association, and the Founder
during the Development and Sale Period.
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the Association to dedicate to 5t Lucie County,
Florida, or to any other loval, state, or federal
governmenlal or quasi-govcrnmen:al cnlity, any
streets within the Community over which aceess
is not limited, without the consent of the Owners
{upon acceptance by the entity to whom they are

being de and_may cause the-Assqciation E Y

No conveyance or encumbrance of Common
Area may deprive any Unit of rights of access or
support.

NOTES

CORY
COPRPY
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Chapter 20

Termination and Amendment of Charter

As the Community matures and geows, the sules by
which it is governed must be flexible enough to edapt te

amendments adopted pursuant to Section 20.2,
for a minimum of 25 years from the date it is re-
corded. After 25 years, this Charter shall be ex-
tended automatically for successive 10-year peri-
ods unless at east 75% of the thea Ovwners sipn a
document stating that the Charter is terminated
and that document is recorded within the year
before any extension. In such case, this Charter
shall terminate on the date specified in the termi-
nation document.

d.
any easement created in this Cha

consent of the holder of such easement,

In the event of termination of this Charter
and/or the termination, dissolution, or final lig-
uidation of the Association, the responsibility for
the operation, management, maintenance, and
repair of the Surface Water or Storm Water
Management Systern must be transferred to and
accepted by an appropriate ageney of local gov-
ernment which would comply with Section 40C-

Management District prior to any such termina-
tion, dissclution or liquidation, If the Surface

Prior to any such teiTammaton, dissolution
or liquidation.

20.2. Amendment

(s} By Founder. In additien ta specific
amendment rights granted elsewhere in this
Charter, unti] termination of the Founder Con-
trol Period, the Founder may unilaterally amend
this Charter for any purpose.

lender, purchaser, insurer, or guar:mtor of mort-
gage loans, including, for example, the Federal
National Mortgage Assaciation or Federal Home
Loan Mortgage Corparation, to make, purchase,
insure, or guarantee morigage loans on the
Units; or (iv) to satisty the requirements of any
local, state, or federal gavernmental agency.
However, any amendment under this paragraph
shall not adversely affect the title to any Unit
unless the Owner shall consent in writing.
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{c) By Owners. Except a5 otherwise spe-
cifically provided shove and clsewhere in this
Charter, this Charter may be amended only by
the affirmative vote or written consent, or any
combination thereof, of Owners entitled to cast
67% of the total votes In the Association, includ-

(d) Vualidity and Effective Date. No
amendnmient may remove, tevoke, or modify any
right or privilege of the Founder or the Founder
Member without the written consent of the
Founder or the Founder Member, respectively
{or the assignee of such right or privilege).

Any amendment to this Charter which alters,
modifies, and/or changes any provision relating

ent to

this Charter or the By-Laws, it will be conclu-
sively presumed that such Owner has the author-
ity to consent, and no contrary provision in any
Mortgage or contract hetween the Qwner and a
third party will affect the validity of such amend-
ment.

Any amendment shall become effective upon
recording unless a later effective date is specified
in the amendment. Any procedural challenge to

presumed to have been validly adopted. In no
event shall a c¢hange of conditions or circum-
stances operate lo amend any provisions of this
Charter.

() Exhibits, Exhibit "A" is incorporated by
this reference, and this Chapter shall g
it, Exhibit("B" is indor-
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IN WITNESS WHEREOF, the Founder has executed this Charter this 2 Lst day of May, 2007,

FOUNDER: CAMBRIDGE COMMUNITY DEVELOPERS,
INC., a Florida corporation

Theresa Steelman

STATE OF FLORIDA
COUNTY OF BREVARD

‘The forcgoing instrument was acknowledged before me this 21st day of May, 2007, by Kenneth
Mitchell, Vice President of CAMBRIDGE COMMUNITY DEVELOPERS, INC
on behalf 5P

\» a Florida corporation,

" Nota ate of
g )
My Cord

| %.ro, ,:ué Expires 08/15(2009
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MORTGAGEE CONSENT

KNOW ALL PERSONS BY THESE PRESENTS THAT for good and valuable
conslderation, the receipt and sufficlency of which is acknowiedged by COMERICA BANK, a
Michigan banking corporatlon {"Mortgagee”), whoss address is 500 Woodward Avenue, 70
Fl

Officl
of the Public Records of St. Lucie County, Florida;

2, Assignment of Rents, Leases and Profits dated December 22, 2004 and recorded
Januaty 6, 2005 in Official Records Book 2131, Page 1772, Public Recotds of St.
Lucie County, Floride; and

3, UCC-1 Financing Staternont recorded January 6, 2005 in Officlal Records Book
2131, Page 1777, Public Records of St, Lucie County, Florida

securing that certain Consolidated Rentewal Promissory Note in the orginal stated pringipal
amount of Six Million Eight Hundred Thirty-Three Thousand and No/100  Dollass
(56,833,000.00)-and other sbligations™dgseribed i
described-in Exhibit #AY attached—ta_the \fprego :t
(* arter’),h consentgto the Chaxter and subordina esthehe of the Se
and Interest, as the sarhe rpay be further\a eded m
Charter; provided, howevet, that nothing bonthi 5 Mo
shill eliminate the requirement to obtain ortagccswnttenco t to anty amendment to any
provision of the Chartenyelating to or affécting any ofjthe Hghts or obligations of any m tigagec
of the-real proyerty)enchimbered by €harter or t s ment Plan® e
arter), so long ad the Security Documents and Ingerests remain/outstanding dad have not
satisfied of record,

IN WITNESS WHEREOF, Mortgages has executed this Morigagee Consent on this
day of May, 2007,

WITNESSES: MERICA BANK, a Michigan banking
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STATE OF FLORIDA

COUNTY OF BROWARD

UB IC State Flarid
fﬁmt% Ype A ﬂ?‘fjn Blﬂ

My Conu-mssmn Explres:

O MHSTLENTI208000.3
HOO0T HPI200T .51 AN
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EXHIBIT “A"

Tract “B” Port St. Lucie Section 47, a subdivision accbrding {o the Plat thereof recorded
in Plat Book 16, Pages 40, 40A through 40L of the Public Records of St. Lucie County,

CORY
COPRPY
123
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EXHIBIT "A"
Property Submitted

TRACT “B” PORT ST. LUCIE SECTION 47, a subdivision according to the Plat thereof, recorded in
PLAT BOOK 16, PAGES 40, 40A through 40L, of the Public Records of $t. Lucie County, Florida

CORY
@© DY
COPY




