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DECLARATION
OF
RESTRICTIVE COVENANTS
FOR
PORTOFINO SHORES
oD
THIS DECLARATEON is made this i day of November, 2003 by PRIME HOMES
AT PORTOFINO SHORES, Ltd, a Florida limited parinership {“Declarant™). Declarant is the

owner in fee simple of certain reat property located in St. Lucie ty, Florida pursuant to a plat to
be recorded in the Records of Maps of St. Lucie County, Florida.

For the purpose of enhancing and protecting the vafue- ap'desirability of the
lots or tracts constituting such subdivision, Declarant states that all of {he property described
above and each part thereof shall be held, transferred, setdrconveyed and ofupied only subject to
the following easements, covenants, conditions, chargf aud restrictions, which shall constitute
covenants ruaning with the and and shall be bindi es having any right, title, or interesi
in the above described property or any par the » successors, and assigns, and shall
inure to the benefit of each owner thereof, Tiie Awide ion, ag-hereinafler defined, is not 2
condominium association and therefore shall not be affe e provisions of Chapter 718,

Flornda Statutes.

Articie 1

ticles corporation™ shall mean the Articles of
attached hereto as Exhibit *C."

Section 1. “Articles’
Incorporation of the Associati

those payments due pursuant 1o Article VIL or
neral Assessmients or Special Assessments (as

Section 2, “Assesshrenis” shall me
elsewhere within the Declaragen. whether
hereinafier defined), or & combinas

Section 3. “Association” shall mean and refer 1o the Assaciation known as the Portofine
Shares Property Owners” Association, Inc. a Florida not-for-profit corporation, its successors and

sSigns.

Section 4. “Board” or "Board of Directors” shall mean the Board of Directors of the

Association,
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Section 5. “By-Laws™ shall mean the By-Laws of the Association attached hereto as
Exhibit “D,"

Section 6.  “Common Area” shall mean and refer to the real property legally described in
Exhibit “A™ attached hereto and incorporated herein by reference, and any other interest in real
property acquired by the Association and deemed Common Area either in this Declaration or in the
instrement of conveyance, together with any improvements on such tracts inciuding, without
limitation, all structures, recreational facilities, off-street parking areas, private streets, sidewalks,
street lights, and entrance features, but excluding any public utility installations thercon.

Section 7. “Dectarant” or “Developer” shall mean and refer to PRIME HOMES AT
PORTOFINO SHORES, LTD, a Florida limited partnership, Hs\successors and assigns, if such
successor or assignee acquires the undeveloped portion of the Propkiies and is designated as such by
PRIME HOMES AT PORTOFINO SHORES, LTD. The Declarant ay make partial or muitiple
assignments of its rights under this Declaration. All s i shall be deemed 1o be the
Dectarant as to those rights which may have been assign iliter) shall mean and refer
to Pime Homes Builders and any other residential building company acqi
vacant land from the Declarant for the purpose of cops fan and sale offomes, their successors

Section 8. “General Assessments”
assessmenls in accordance with Article VI, Section 7
Declaration,

Section 9. “Unit” shall me
undeveloped, intended for developmen(t{ use and occuparicy as a residence for a single family, and
shali, unless otherwise specified, include within its aning (by way of illustration but not
limitation) single-family attached 2-sto eparately platied Lots, as well as vacant
fand intended for development developed, used, and defined as herein
provided or as provided in Su tefital Declarafions covering all or part of the Property. The termn
shall include all portions of fh¢ Lot or Unit owped including any residential dwelling or structure
thereon. In the case of a parcéfjof vacant land of\fand in which im provements are under construction,
ts of Units designated for such parcel on the Plat,
is issued on all or a portion thereof by a local
government entity having jurisdi which the portion designated in the centificate of
occupancy shatl constitute a separate Unit or Units as detenmined above, and the number of Units in
the remaining land, if any, shall continue 1o be determined in accordance with this paragraph. “'Loi”
shall mean and refer 1o the parcels of land within the Property shown on the Plat 1o be recorded upon
which has been or in the future will be located an attached single family residentiai dwelling,

Section 10, “Maintenance” shall inean the exercise of Teasonable care to keep buildings,
roads, landscaping, lighting, and other related improvements and fixtures in a condition comparable
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lo their original condition, normal wear and tear excepted. Maintenance of landscaping shal! further
mean the cxercise of generally accepted parden management practices necessary to promole a
healthy, weed-free environment for optimum plant growth,

Section 11.  Intentionally Deleted
Section 12.  Intentionally Deleted

Section 13,  “Member” or “Owner” shall mean and refer 1o the record owner, whether one
or mote persons of entities, of the fee simple title to any Lot.

Section 14.  “Morigage” shalf mean a mortgage o a of trust,

on or enlity (i} holding a

Section 15.  “Mortgagee” shall mean and refer ig any
siness makes, purchases,

morigage encumbering a Lot, which (i) in the ordinary
guarantees or insures morigage loans, and which (iii} is not'dwned or con
Lot encumbered. A Morigagee may inciude, but is not limited to, a federal or,
savings and loan association, an insurance company, 2 Feale

pension er profit sharing plan, a morlgage cop

fistration and the Federa] Housing

Administration of the U.S. Departmient of Housing and™t Elopment, 67 any other simiilar

type of Jender generally recognized as an institutional type leide
exected by or in favor of Declarant, whether

Morigagee shall also mean the hiolder of an

1Esuch Properties, and additions thereto
to the real property described in Article
eclaration under the provisions of Article

Section 16, “Properties* shal
(which additional Propertics may-or may
1), as are subject 1o this Declaratiofor any
H hereof.

Assessiment” shall nean and refer to Assessments levied as special

@iclc VII, Serthon 4 of this Declaration or elsewhere within this

Section 18.  "Subdivision™ shall mecan the subdivided real property herein described and
such additions thereto as may be hrought within the Jurisdiction of the association as herein

provided.

Section 17, “Speci
assessments in accordance wi
Declaration.

- Property Subjcet to this Declarativn; Additions Thereto
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Section 1, Legal Description, The real property which is and shall be held,
transferred, soid, conveyed and occupied subject to this Declaration is loeated in Si. Lucie County,
Florida and is more particularly described in Exhibit “B” attached hereto and made a part hereof,

Section2.  Declarant’s Right to Add or Withdraw Property, Declararm shall have the
right, and in its sole discretion, to add additional property (which may or may not be contiguous to
the real property described in Section I}to the scheme of this Declaration. Declarant shall also have
the right to withdraw property from the scheme of this Declaration subject to the approval of 5t.
Lucie County. The addition or withdrzwal by Declarant prior to tumover shall not require the
consent or joinder of the Association, or any Owner or Mopgagee of any of the Properties.
Subsequent to tumover, the Declarant nust receive an affiigtive vote by a majority of the
Association Members prior to adding or withdrawing property. Uphh addition of any property to the
scheme of this Declaration, the Owners of'such additional
this Declaration, including Assessments by the Associati
expenses. The addition or withdrawal oflands as aforesa; shall be madean
the Public Records of Si. Lucie County, Florida, a Su
lands to be added or withdrawn,

idenced by filing in
n with respect to the

grs provided by statute and in its Articles of
\\aclion of ils Bourd, shall have the power,
lerwise, onie or more dwelling units for
to enler into an agreement ora grecments
ralions for managemen! services,

Section 1. Powers, In addiij
Incorporation and By-Laws, the Associ on, through
but not the obligation, to acquire, by putchase, lease or
accupancy by its employees or indepen
fram time to ime with one or more pers

Regulations. The Association, through the action of its Board,
le rules and regylations governing the use of the Properties, which
onsistent with (he rights and duties established by this Declaration.

les and regulylions as well as violations of this Declaration or the
monetary fincs, which shall be levied as Speciat
Assessments as provided for in Arlie Section 4 of this Declaration, and suspension of the right
to vote and the right to use the Commion Arcas, Thc Board shall, in addition, have the power to seek
relief in any court for violations er to abale nuisances. In addition, the Association, through the
aclion of its Board, Hay by contract or other agreement, enforce local ordinances or permit the
County of St. Lucie to enforce ordinances on the Properties for the benefit of the Association or its

Members,

may make and enforce reaso
rules and regulations shall b
Sanctions for violations of th

Section 2, Ruh:slf

Axtigie ¥

ien: Yolting Rights

Membership in Associ

1%

Ty

* i
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Section 1. Member of the Associntion, Every Owner of 2 Lot, by taking title to a Lot
shall be s Member of the Association and shalf be subject to the tenms and condition of these
Declarations; membership shall be appurtenant to and may not be separated from ownership of'a Lot,

Section 2. Class of Voting Member. The Association shall have two classes of voting
members as foliows:

Class A, The Class A members shall be al) Owaers, with the exception of the
Declarant, and shall be entitled {0 one vote for each Lot owned. When more than one person holds
an inlefest in a given Lot, all such persons shall be members and the vote for such Lot shall be
exercised as they may determine among themselves. In no event shall nore than one vote be casl
with respect to any Lot owned by Class A members,

arant. The Class B member
| requirgd for membership
ers arc entitled {o

Class B. The Class B member shall be the D
shall be entitled 10 one (1) vote for each Lot in which it ko i
by Section 1, plus two (2) voles for each vote which the sérfiol all Clas
cast at any time, thus giving the Class B member a lwo-thirds majority of vgte in the Association,
The Class B membership shall cease upon the Declaran ger holding e tifle lo ninety percent
(90%) of the Lots, including Lots on any additional p yich may have been brought under the
provisions of this Declaration by recorded supple
Article I hereof.

shall have the right to elect the

Notwithstanding any provision {0 the contrary, the D :
- mbership. Thereafter, Declarant

entire Board until such time as Declarant lgnr
shall have the right to appoint one direc
The Deciarant may waive its right to el
and thereafier such directors shall be eledted by the Membkrs. When the Declarant has terminated
the Class B membership, all of the dircctors shall be electéd by the Members in the manncr provided

in the Bylaws,

t 90% of the Units have been conveyed other than to
ilders, contractors or others who purchase a parcel
reon for resale), the Declarant shall terminate the
Class B Membership and the | a meeting, us provided in the Bylaws for Special
Meelings, to advise the Members alion of Class B staus and to provide for the tsmover
of control of the Board, On or before conveyance by the Declarant of the last Lot which il owns in
the Properties (or sooner af the Declarant’s option), the Declarant or its successors and assigns shall
convey and transfer the record fee simple title to the Common Areas to the Association and the
Association shafl accepl such conveyance, subject to taxes f;or_ the year of conveyance and to
restrictions, limitations, conditions, reservations and casements of record.

Within three (3) mon
a Developer (which definilio
for the purpose of constructij

i Fea rrp b ,
The wmover of control of the Board shall take plice’in the following manner:
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1. The Membership shall identify and elect three Owners who are willing to serve on

the Board of Directors.
2. The Declarant and the three Owners shall enter into a written mutnal release executed

prior to tumover and held in escrow,

3 Two of the three Declarant-appointed members of the Board of Directors shall tender
their written resignations.

4, The remaining Declarant-appointed member of the Board of Director shall appoint
two of the Owners selected by the Declarant to serve on the Board.

5 The remaining Developer-appointed member of the Board of Director shall tender his
or her writlen resignation,

6. The remaining members of the Board of Directors shall appoint the third Owner

designated by the Declarant to serve on the Bos

Article V
Maintenance

be obligated (to' accept any and all
eases 10 Open Space, Lakes, Surface
cas or Comimon Property, including
gstrictions imposed on such lands, or
dintenapGe and operation of such lands,

Section 1.  Common Areas. The Associatio
conveyances to it by Declarant of fee simple title, ead
Water and Storm Water Management Systems,
Recreational Arcas, subject (o any and all obligatis
incumbent on the owner of such lands for the continusd
including, but not limited to, al] environmental and drainagieper
authority. Use of the Common Areas is avai embers,
Declarant and Builder,

(a) Commencing with the da

is recorded, the Association shall be

responsible and shall assume Declarant any permit (such as by way of example
only, water management) as well as all maint ce of the Conunon Areas and any

improvements or personal propefy-thereo K:gnfous and satisfactory manner and for the
Common Areas, if any, and any improvements and any

payment of taxes assessed a
ing [rom and 3:: the date these covenants are recorded. Taxes, il

this Declaraty

personal property thercon ac
any, for all Common Areas|shall be the respansibility of the Association as of the date of such
s maintain in good repair, and shall replace as
d on the Common Areas (upon completion of
construction by the Declarant), in Lnot limited to; all recreational facilities, including
playground, swimming paol, clubhouse, guardhouse, Jandscaping, paving, drainage structures, street
lighting fixtures, signs, immigation systems, sidewalks, and other struclures, except public ulilities, alt
such work to be done as ordered by the Board acting on a majority vote-of the Board members. In
addition, the Association shall maintain the Common Areas 1o the edge of the pavement of any
collector or arterial street that is adjacent to the Common Areas, Furihermore, the Association may
maintain any property owned by the CDD if it so chooses. Maintenance of the street lighting tixtures
shall include the fixtures within the Common Areas and shalt further extend o payment [or
electricity consumed in the illumination of such lights. In the event the Declarant, in its sole
discretion, elects to install such street lighting, Declarant shall be entitled t6 il rébates or refunds of
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the instaltation charges and the Association hereby assigns such rebales or refisnds to Declarant and
the Association shall forthwith pay same to the Declarant.

(b) All work pursuant to this Section and all expenses hereunder shall be paid for by the
Association through Assessments imposed in accordance with Article VIT hereof. Such Assessments
shall be against all Lots as set forth in Article V11, Section 2; provided, however, that the cost of any
maintenance, repair or replacement caused by the negligent conduct of a Member orby the failure of
a Member to comply with the lawfilly adopted rules and regulations of the Association, this
Declaration or the Articles or By-Laws, shall be levied as 2 Special Assessment against such
Member. No Owner may waive or otherwise escape liability for the Assessments for such
maintenance by non-use {whether voluntary or non-veluntary} of the Common Areas or
abandonment of its right to use the Common Arcas,

(c) Each Owner whose property abuts and/or is comtiguous, in part and/or ins whole, 10 any
common area which has dimensions that are smaller than i {estimated at 5,000 square
feet} and which is not being imigated and/or has limited adeess o Tocatbo ners’ association

installed irrigation system, shall have the obligation to imgate such common dreas.

Section 2,  Declarant’s Right to Common Ar nit shall have the right from time to

tinie to enter upon the Common Areas during perigds of consfriction upon adjacent Properties ang
Areas that Declarant ¢lects to build,
Deciarant’s rights in and to common areas, inchiding as shall notrelieve any Owner
from making nor entitle any homeowner 1o prorate their faki any and all payments to the
Association as prescribed hereby. Declarant herety ght, at ali times afler conveyance of
the Common Property to the Associationg16 enter the Commion roperty, without prior notice, and to
inspect the condition of the improvemfgts and facilities'owned by the Association. 1f Declarant
determines, in its sole judgment, thatithe improvemenld or facilities are in need of repair or
mainienance, il shall so notify the Association in writigly, and it shall be the Association’s sole
obligation to promptly complete s interfafice. Failure of the Association to properly
maintain and repair the Com perty shill Telieve the Declarant of any liability to the
Association or to any Membey for any condiliolibof the Common Property. Declarant shall have the

right to make a record of its{ihspections, inchiding, without limitation, by photographing and/or
ve the nght to perform tests or examinations to

‘ rty, provided that Declarant shall indemuify the
Associalion from any claims for pe . death, property damage or nonpayment asserted by
persons claiming by, through or under the Declarant for injury, death or dam age occurring as a result
of such examinations or (ests. Notwithstanding the foregoing, Declarant shall have no obligation to
perform inspections of the Comimon Property awned by the Association, The deeds conveying the
Common Property to the Association may contain a recitation of this reservation. however failurc o
recite such reservation in such deeds shall not affect the rights of Declarant herein reserved.

Section 3. 1.ot Maintenance.

g et
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a, Lawn Maintenance, The Association shall provide maintenance of ail lawn areas
located within the Common Areas only, Irrigation systems for the Common Areas shall also be
maintained by the Association, unless said Cominon Area is subject to the provisions of Article V,

- Section 1(c) as provided for above.

b. Lot Maintenance. Fach Owner shall mainiain or cause 1o be maintained the trees,
shrubbery, grass and other landscaping on his Lot in a near, orderly and atiractive manner and
consistent with the general appearance of the developed portions of the Property. Maintenance shajl
include, but not be limited to, watering, pruning and replacing as necessary the trees, shrubbery,
grass and other landscaping located on each Lot. In addition to the above maimenance obligations,
each Owner shall maintain all parking, pedestrian, recreationa other open areas, including the
repaving of private driveways as necessary, localed on the Lot, \i a neat, orderly and attractive
manner and consistent with the genera appearance of the

er shall provi
for garage doots, fences and exterior
maintain and ¥pair its front residence

c. Exterior Majntenance. Each individual O
their building as follows: paint, repair, replace and care
building surfaces. In addition, each individual Ownefs
door, windows, screening, driveway, entrance walk, patio detk, light fixtures, mail box, swimming
pool, pool deck, roof, gutters and down spouts; proxided, hoywgver, that the Association reserves the
right to maintain such areas if, in its sole discrets ot Asggtiation deems it desirable. The Board
shall estimate the cost of any such exterior maintenance 5
for each year, but the Board shall, thercafter, make such adju
to reflect the actual cost of such exteri i pecial Assessments for exterior
maintenance shall be against all Lots rticle VI hereof (except for the exterjor
maintenance specifically requested by h Owner); provided, however, that the cost of any exterior
maintenance caused by the negligent coktluct of an Ownef br by the failure of such Owner to comply
with this Declaration, the Articles or the aws, or withdhe lawfully adopted rules and regulations
of the Association, shall be levie henl against such Owner. In addition, the
Association may levy a Speci sessment against any Owner for any damage or mjury caused by
the negligent conduct of such/Gwner to any easgynent areas granted to provide access lo perform the
exterior maintenance, Noth lgzmained hercin) shail obligate the Association to make repairs or

with the Owners as is necessary

replacements of improvemen damaged by fire/ windstorm, hail or other casvally; such repairs or
replacements shall be made by Lot which suffers damage. The Association shall
not be obligated to repair any mechin 1pment (e.g., air condilioning unit) which is part of any
residence located on any Lot, nor shall it be responsible for any repairs which could be made
pursuant to the terms of any warranty covering a residence,

Sectiond.  Remedies for Failure 1o Maintain. In the event an Owner shall faj) 10
maintain the Lot as provided herein, the Association shail have the right lo enter upon or into the Lot
to cormect, repair, maintain and restore the Lot and any timprovements crected thercon, and any such
entry by the Association shall not be deemed a trespass. No such entry shall be made without prior
written notice mailed to the last known address of the QOwner advising the Owner that unless
correclive action is taken within ten (10) days, the Association will exercise its right to enter the Lot

3 TRy~
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pursuan! to this Section. All costs related lo such correction, repair or restoration shall be the
personal ebligation of the Owner and shall become a Jien against the Lot with the same force and
effect of a lien created by the Owner's failure to pay Assessments when due, Nothing in this Section
shall give rise to an obligation of the Association o maintain the exterior, interior or any portion of
the Lot,

Article V1

Architectural Control Board

tural Control Board (hercinafier
by the Board. The Architectural
iations as jt deems necessary to
fthis Declaration. The initial

‘Section 1. Architectural Contro! Board, The Archi
“ACB"} shall be a standing commitice of the Association appoi
Control Board shall have the power to promulgate such nles an
carry out the provistons and intent of this Article and other %ovisio
rules and regulalions of the ACB are sel forth in Exhibit "B*

-and any amendment or modification of such rules and re. ations shall n
to this Declaration and need not be recorded in the Public Records. The m
nol be members of the Association and shaf] not
performed pursuant to this Section. A majority,
empowered 1o take and may designate a represen
apply to the Declarant,

pensation for services
-B may take any action the ACB is
rihe ACB. This Article V1 shall not

Section 2. Owner to Obtain Approval. No Ow
install, place, or remove any building, fe
landscaping or any other alteration, addifj
upon any portion of the Common Ar
written approval of the ACB, except th
repair which does not result in a material

wporch, wall, palio area, pool, spa,
1, or change of any kind or nature to, in or
Lot, unless the Owner first obtaing the
I not be required for any maintenance or
rovement, In addition no Owner shall be

ny request by an Owner for approval by the ACB to
shall be in writing and shalf be accompanied by
B may deem reasonably necessary in connection
with its determination as to wh Vapprove same. Approval of any request shall not
be unreasonably withheld, and sha thheld in a discriminatory manner or in a manncr which
unreasonably prohibits the reasonable devejopment of anty Lot bt may be withheld due to aesthetic
considerations. Notwithstanding the foregoing, the ACB may withhold approval for upgraded
fandscaping to be installed by an Owner within that portion of its Lot fo be maintained by the
Association sutely due to maintenance and related considerations, and the ACB may withhold -

Section 3. Assog)
any addition, alteration, imy
plans and specifications or of

vement, or cha
details as the
ornoti

approval for constriction of swimming pools due to nuisance and related considerations (suchasthe -

likelibood of interference with other residents of the Properties during construction). The ACB shall
notaly the Owner of its approval or disapproval by written notice within thinty (30} days after request
for such consent is made in writing to the ACB, and in the event the ACB fails to disapprove any

Tequest within such thinty (30) day period, the consent shall be deemed approved and upon request’ -

1
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i

S

1 O T A

607 3994 95BT H004 Mp




the ACB shall give written notice of such approval. In consenting to any plans ar specifications, the
ACB may condition such consent upon changes being made. If the ACB consents to any plan and
specifications, the Owner may proceed to make the alteration, addition, improvement, or change in
strict conformance with the plans and specifications approved by the ACB, and subject to any
conditions of the ACB's approval, The Board of Direclors shall have the right to review and overium
the decisions of the ACB. Any Owser whose request for approval from the ACB has been denied,
shall have the right to submil a written request to the Board for a review af the decision of the ACB.
Such request must be accompanied by a complete copy of each and every plan, drawing and
document submitted to the ACB, as well as copies of any correspondence or written communication
between the Owner, or applicant, and the ACB, and shall state the arguments the Owner, or
applicant, desires the Board to consider, and the exact form of relief requested. All such appeals shall
be deemed de nove applicalions which shall be reviewed by the/Board rather than the ACB, but
which shall otherwise be governed by the requirements and pro s described in this Article.

Section 4..  No Liability. Neither the ACB n i shiH be liable to any
Owner in conneclion with the approval or disapproval of any alteration, addiiph, improvement, or
change. Furthermore, any approval of any plans or specifications by the ACE ghall not be deemed to
be a detlermination that such plans or specifications apé ;

3 mental requirements, and neither the
ACB nor the Association shall be liable for any d& gy injury resulting from any

deficiency, in such plans and specifications.

Section 5.  Remedy for VioldHons. In'th
alteration, addition, improvement, or chiinge is made
ACB, or is not made: in striet conforma :
shall specificaily have the right 1o demangihat slop, remove aud/or alter any alteration,
addition, improvement or change in.a manng ainplics with the requirements of the ACB,
The Association maintains th 0 enter Lot in violation o repair or remove any
unauthorized sherations and pidy assess the Owner for the cost and/or impose daity penaltics in
accordance with this Declaratign. Nolwithstandifg the above, the Association may pursue injunctive
retiefor any other legal or equitpble remedjyv:{ ble 1o the Association in order to accomplish such

out first oblaining the approval of the
sl granted by the ACB, the Association

purposes. Any action by the Assbciation to enfiyrce this Section must be commenced within one (1)
toing shail be m addition to any other remedy set forth

Anrticle VII
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Section I.  Creation of the Lien and Personal Obligation for the Assessments, The
Declarant, for each Lot owned by it within the Properties, hereby covenants, and each Owner of any
Lot, by acceptance of a deed theréfore, whether or not it shalf be so expressed in any such deed or
other conveyance, shall be deemed to covenant and agree to pay (o the Association annual, General
Assessments for gencral expenses as outlined in Section 2 hereof, and Special Assessments as
provided in Section 5 hereof, such Assessments to be fixed, established and collected from time to
time as hereinafter provided. The General Assessments and Special Assessments, together with such
interest thereon and costs of collection thereof as hereinafer provided, shall be a charge on the Lot
and shail be a continuing lien upon the Lot against which such Assessment is made and shall also be
the personal obligation of the personWho Wwas the Owner of such Lot al the time when the
Assessment fell due, Assessments as 1o any Lot not containing an improvement shall be twenty-five
percent (25%) of the Assessments for :i'I;di"c'ontainipg an imprgvement that is altributable to such
Lot. Assessmemts shall be assesséd against the Lots in the mahfiehdetermined by the Association
unlfess otherwise sef forth in this Declaration.

The full Assessment as to each Lol upon whiéhran impro constructed shall

commence on the first day of the' full calendir month afler a certifical
improvement is jssued, or upon the conveyance o
occupancy of the improvement, whichever occups

ranl or upan the first
e obligalion of cach Owner to pay
or decreased, in whole or in par, by
fed to, community swimming pool(s)
ons yerving as it officer or agent of
nts otherwise required of any

Dectarant shall be excluded from the obligation to make s
homeowner notwithstanding the fact that oreormare of the

Section 2. General Assessments. The Generdl Assessments evied by the Association
shall be used exclusively for the general Aksocialion. Disbursements shail be made
by the Association for such purposes as ar sary for the discharge of its responsibilities
herein, for the commeon benef] MSQ to reimburse Declarant for stari-up expenses
advanced by Declarant, exclyfig capital expenditures, but including personal property, furniture, or
other items purchased or lefided by Declarant, \ General expenses are any and all charges for the
maintenance of the Common reas and exteriof maintenance of the Lols {except that specifically
requested by an Owner), and expenses relatedAyith operating the Association for the Members of the
Assoctation and their familics residi fib-them, and their guests and tenants, including, but not

limited to:

T

a. Expenses of administration, maintenance, repair or replacement of the
Common Areas;

b. Water, sewer, parbage, electrical, lighting, lelephone, gas and other necessary
utility service for the Common Aréas. -

c. Acquisition of funishings and equipment for the Common Arcas as may bhe

detennined by the Assotiation, intludiig withou! limitation all equipment,
furnishings, and personne! necessary or proper for the use of the recreational
facilities; - ' i
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Secfion 4.  Date of Commencement of General Assessments; Due Dates. The General
Assessments shall commence on the first day of the month next following the recordation of this
Declaration. Thereafter, the Board shall fix the date of commencement and amount of the
Assessment against each Lot at least thirly (30) days in advance of the commencement period. The
General Assessments shall be payable in advance in monthly instaliments or as otherwise determined
by the Board,

Following the Guaranty Period, the amount of the General Assessment may be changed af
any time by the Board from that originally adopted or that which is adopted in the future. The
General Assessment shall be for the calendar year, but the amount.of the General Assessment fo be
levied during any period shorter than a full calendar year shall hd in proportion {0 the number of
months remaining in such calendar year.

Section 5. Special Assessments. The Associatj
purpose of defraying, in whole or in par, the cost of ady constrction:
replacement of a capital improvement to the Common Area, including fixtur
related thereto. In addition, a Special Assessment ma
following:

truction, repair or
nd personal properly

a. Special services to a speci
Owner{s) thereof

b. Charges for expenses of the Asso
which are attributable 10 a specific Lorg
special charge.

c. Reimbursemnent
members, guest
Late charges, us
Any other charge

Us the amount budgeted, or any emergency
uch exceeds the amount of any reserves or other Association
3 As othdnwise set forth i {his Declaration.

#te of any Speciat Assessment by resolution, which
tet to such Special Asscssmen.

The Board shall fix the
resolution shall also set forth the I

Section 6. Trust Funds. The portion of all General Assessments coflected by the
Association as reserves for future expenses, and the entire amount of all Special Asscssments
coliected for capital improvements. shall be held by the Association in trust for the owners of all
Lots. ns their interest may appcar.

‘Section 7. Declarant Payment of Assessments, Declarantshall be liable for any
shortfnil in the payment of Generat Asscsstcnts for operting expenses of the Association during the
Guaramy Period only. Throughout the Guaranty Period. Declarant shall nol be linble for General
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d. Maintenance and repair storm drains, sanitary sewers and private sireets
within the confines of the Propeties.

e Fire insurance covering the full insurable replacement vatue of the Common
Area with extended coverage,

f Liability insurance insuring the Association against any and all liability to the
public, to any Owner, or to the invitees or tenants of any Owner ansing out of
their occupation and/or use of the Common Arca. The policy jimits shall be
set by the Association, and shall be reviewed at least annually and increased
or decreased in the discretion of the Association,

- Workers’ compensation insurance to the extent necessary io comply with
applicable iaw, and any other insurance degmed necessary by the Board.

h. A standard fidelity bond covering all mepfbers of the Board and all other
employees of the Association in an amotihty be determined by the Board.

i. Any other materials, supplies, fumiture, labor\ ervices. maintenance, repairs,
structural alterations, insurance, tax ents which the Associalion
is required to secure or pay pursudni fo the fermy i Declaration or by
law, or which shall be necessarv or proper ini the opinjon of the Board for the
operation of the Common Ar ot owners, or for the
enforcement of these resiricli

] Reasonable reserves deem
or addition to the Comn

k. Any other expenses agreed upon

l. As otherwise set forth in this Declara %

¥ the Board for repair, replacement

penses b} the Association,

By a majority vole of the Board, the B
year which shall provide for allocation
this Declaration will be met. Anmual Asscs
Expenscs of the Association by the total
wniform base assessment amot
Improvenients or expenscs apph
manner; however, Special
exclusively to such Lot, or th
by the number of Lots to whi

manner that the obligations imposed by
sments shall bejgstablished by dividing the totat Common
niber of Lotsbf Units subject to assessment to derive a

all-7Lots. “Special Assessments for capilal
o all Lots within the Property shall be established in the same
cssments applicable to a particular Lot for expenses attributabie
waer thereof, shall be determined by dividing the appicable expense
il applies.

Section 3. Maximum Ssessment Rate, Notwithstanding anything to the
contrary, the maximum anneal General Assessment on eack Dwelling Unit shalk not exceed $50.00
per month through the date which is one vear from the date this Declaration is recorded (Guaranty
Period). With Declarant responsible for any shortfall until the eng of'the Guaranty Period. Declarant
shall have the right, in its sole discretion, to extended the Guaranty Period bevond the one vear
period. on one or more oceasions by writien notice to the Association Such notice shall specify the
new cxpisation date for the Guaranty Period and the revised amount’ of the annbalized General
Asscssment guaranty. n no event shall the Guidramly Period continue 4o be it fleet subsequicnt to
the dute wpon which Declarant shali cease to-cantfol the Assdciation) ué ravided for in the

Declaration,

26% 3944 98T 3009 up

P ¥




B

Assessments for any Lots andfor Units owned by Dectarant, but in lieu thereof, Declarant shall be
responsible for any shorifall in general cxpenses of the Association receivable from the other
Owners. During the Guaranty Period the General Assessments shall be established by the Declaram,
though not exceeding the Maximum Amount established therein, based upon Declarant’s good faith
estimate of what the expenses of the Association would be if all Lots within the Property were
improved, so the General Assessments for such period would be approximatcly what said general
Assessments would be if the development for the Property as contemplated by Declarant was
complete. When the Declarant has sold al] Lats, the Declarant shall have no further liabitity of any
kind to the Association for the payments of Assessments, deficits or contributions.

establish a working capital fund
collected by the Declarant from
chaser in an amount equal to
fund is paid by individual

Section 8. Working Capital Fund, The Declarant sh
for the initial months of operation of the Associati on, which sha
each Lot purchaser at the time of conveyance of eachi Lot 1o such
o (2) months of the annual General Assessment for eac Lot
homebuyers and not a Builder. Each Lot’s share of the wo
transferred to the Asseciation al the lime of closing of the sile of the respé
this fund is to assure that the Board will have cash availablc to meet unforeséen expenditures. or to
acguire additional equipment or services deemed nece o, y thé Board. Amounts paid
into the fund are not to be considered as advance p ent of Giencral Assessments. The working
* Declarant for all purposces in the

ol. The purpose of

Scction 9, Collection of Assessment; Effect of
Personal Obligation of the Owner; The
not paid within ten (10) days alter the cration shall have the right to charge the
default Owner a late fee of ten percent (1 ) of the amonrt of the Assessment, or Ten and No/100
s interest at thejthen highest rate of interest aliowable by
law from the due date until paid, If there ; icable to any particular Assessment. then
the Assessient shall be due ten {187 mand by the Association. Iany Owner is
in default in the payment of any A&sessment owed 10 the Asscciation for more than thirty (30) days
afler written demand by the Afsociation, the Assgeiation upon written notice to the defaulting Owner
shall have the right 1o accelbrate and require uch defaulting Owner 1o pay Assessments to the
Association for the next twelye ( 12} month pdriod. based upon the then existing amount and
frequency of Assessments. In (Bevent of su ceeleration. the defaulting Qwner shadf continue o
be liable for any increases in the Ge ssessments, for all Special Assessments, and/or for all
other Assessments payabic to the Associztion. ['the Assessments and any bate fees and interest arc

not paid on {he date when due. thes such Assessiments and any late fees and interest shall become

delinquent and shall, together with such interest thercon and 'the cost of coliection thereol as
hereinafier provided, therewpon and following the Association sending 1o the defanlting andor
dehinquent Owner fourteen (14; days prior written notice of placmg a fien, same shall becone o
comtinumgy bea on the Owner’s Lot which shalt bind such Lot in the hands of he Owner, its heirs.
devisces, personill representatives. successors and fissigns. Any mdividual who acquires title 1o s Lot
upon the death of'an Owener or by operation of law shalf be persolsitly lable for unpaid Asscssments
and late feos with respeet to sich Lot In any VORRLITY cetnbevinee, the graniee shal) he jointly and
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severally liable with the grantor for all unpaid Assessments made prior to the time of such voluntary
conveyance, without prejudice to the rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

The Association may bring an action at law against the Owner personally obligated 1o pay the
same or may record a claim of lien against the Lot on which the Assessment and late fees are unpaid,
or may foreclose the lien against the Lot on which the Assessment and late {ee are unpaid, in like
manner as a foreclosure of 2 mortgage on real property, or pursue one or more of such remedies at
the same time or successively, and there shall be added to the amount of such Assessment and late
fee, atomey’s fees and costs of preparing and filing the claim of lien and the complaint in such
action, and in the event a judgment is obtained, such Jjudgmepy shall include interest on the
Assessment and late fee as above provided and a reasonable att 's fee to be fixed by the court
together with the costs of the action, and the Association sha entitled to attomey’s fees in
connection with any appeal of any such action.

e payment of the
any time, fumnish to
fficer or agent of the
jd as to the Lot owned by the Owner

It shail be the legal duty and responsibility of thd-Assocration
Assessmenls and late fees hereunder. The Association shail, upon demand
any Owner liable for an Assessment a certificate in pggh
Association, seiling forth whether such Assessment
making request therefore, Such centificate sh
Assessment (o the Association therein stated 1o ha

Section 10.  Subordination of the Lien to Mor gapds. The lien of the Assessment
provided for in this Anticle VI sha)l be su afiy first Mortgagee recorded prior
to the recordation of a claim of lien for upp4id Assesstitehts, A Morigagee in possession, a receiver,
a purchaser at a foreclosure sale, or n Mdrigagee that has Acquired title by deed in lieu of foreclosure,
and all persons claiming by, through or vpder such purchasar or Mortgagee shall hold iitle subject to
the liability and licn of any Assessment b ing due aftersuch foreclosure or conveyance in lieu of
foreclosure. Any unpaid Assessm ccted as a lien against any Lot by reason of
the provisions of this Section be deemed to be an Assessment divided equally among,
payable by, and assessed aghfnst ali Lots, | luding the Lot as 1o which the foreclosure (or
conveyance in lieu of foreclobyre) took place. :

Section 11, Exempt oard shall have the right o exempt property subject
to this Declaration from the Assess arges and liens created herein if such property is used
{and as long as it is used) for any of the following PUTPOSCS:

a As an casement or other interest therein dedicated and accepted by a public
authority and devoted to public use or 1o the Association, ‘
b, As a part of the Commeon Areas as defined in Anicle L hereof. .
c If the propenty is excript from ad valorem taxation by the State of Florida.
. [N
Article VI _ T
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Easements

Section 1. Members’ Easements, Each Member of the Association and each fenant,
agent and invitee of such Member shall have a permanent and pempetual easement for ingress and
egress for pedestrian and vehicular traffic over and across the walkways, driveways and roads from
tirne to tinte laid cul on the Common Areas, for use in common with all such Members, their tenants,
agents and invitees. The porfion of the Common Areas not used, from time 1o time, for walkways
and/or driveways shall be for the common use and enjoyment of the Members of the Association and
each Member shall have a permanent and perpetual casement for pedestrian traffic across all such
portions of such tracts and for the use of same in such manner as may be regulated by the
Association. The foregoing easements nre subject to the following:

sessments against each Lot for
and facilitics in compliance
ith any,testrictions on the

a, The right and duty of the Association 10 18
the purpose of maintaining the Common Ar
with the provisions of this Decla
various plats of the Properties froif'Time o fime d;

b. The right of the Association to suspend the voling rights and right to use the
Common Areas and facilities by anOwner for any périod during which any
Assessient against his Lot sefains uhpaid for a period of over ninety days
{provided Owner has firsy/téceived 14 day advance written notice of said
suspension}; and for an aciion Of this Declaration; the Adicles or By-
Laws, or any lawfully adopted and Qublishél rules and regulations of the
Association,

c. The right of the Asgsa T1e 2dopt and énforce and regulations governing
the use of the Cy acilities al any time situated thereon,

¢ Common Arcas and facilities thereon
o reside with such Owner, subject to
i jts Jawfully adopted and published rules

The right of an Owner to the usc&

shall extend to the members of its in
regulations from time to lime ado
and regulations,

The easements provided in Section | shall be
ith the title to cagh Lot.

Section 2, Ease
appurtcnant to and shall pass

Section 3, Utility Eas ublic utilitics may be installed underground in the
Common Areas when necessary for the service of the Propertics or additional lands for which
Dectarant holds an option to purchase, but all use of wility easements shall be in accordance with the
applicable provisions of this Declaration.

Section 4. Public Easements, Firefightors, pelice, health, sanitaticn and other pubtic
service personnel ard vehicles shail have g permanend and perpetual easement for ingress and egress
over aild across the Common Arcas.

!

" Section &, Easzments of Encronchment, The Declarant hereby reserves an exclusive

i
Bl
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easement for the unintentionat encroachment by any structure upon the Coramon Area caused by or
resuiting from, construclion, repair, shi fling, settlement or movement of any portion of the Property,
which exclusive easement shall exist at all times during the continuance of such encroachment as an
easement appurtenant to the encroaching Property to the extent of such encroachment. An easement
is hereby granted for encroachment in favor of an Owner in the event any portion of his or her
dwelling unit or appurtenant improvements such as a driveway encroaches epon any of the Lots ps a
result of inaccuracies in survey, initial construction by Declarant, or due to settlement or movenenf
or caused by changes in the building design or site plan, provided such changes have been approved
by appropriate governmental authorities. Such encroaching improvements installed by Declarant
shall remain undisturbed for so long as the encroachment exists. Any easement for encroachment
shall include an easement for the maintenance and usc of the encr, ching improvements in favor of
the Owner thereof; provided, however, in no event shall zn cas L for encroachment exist if such
encroachment occurred due to willful and knowing conduct on art of an Owner, Tenant, or the
Association, '

Section 6. Additionail Easement. The Defarant {durin triod in which the
Declarant has any ownership interest in the Properties) and the Association b4l each have the right
ic grant such additional electric, telephone, gas, i imigation, éxble television or other
easerments, and to relocate any existing easement i of the Properties and to grant access
easements and lo relocate any exisling access o any portion of the Properties as the
Declarant or the Association shall deem necéring sirable, for the proper operation and
maintenance of the Properties, or any portion thereo or the Seneral hczlz"i'!h or welfare of the
Owners or for the purpose of camrying out any provisions ' Declaration; provided that such
easements or the relocation of existing ea H not prevepf or unreasenably interfere with the

use of the Lots for dwelling purposes.

Section 7. Association Eade osc solely of performing its obligations
under the provisions of this Deciamli}) jon, through its duly anthorized agents,
employees or independent contraors, shalNiny: s, afler reasonable notice to the Owner, to
enter upon any Lot al reasonablé hotrs of any day. Inthe eventofan cmergency, such right of entry
shall exist without notice. EgGh Owner hereby.grants to the Association, its duly authorized agents,
cmployees or independent epfitractors such easements for ingress and egress, across the Lots and
through improvements cons 5. as may be reasonably necessary to effee! amd

perform the exterior maintena ed.

Section 8, Construetion Easement. Each Lot and the Commuon Arca 15 hereby
subjected to a permanent easement appurterand to any adjeining Lot o permit the construction,
exisience, mainienance, repair and restoration-of struclures Jocated on stech adjoining Lot including
roof structures which overhang and cncroach upon the servient Lot or Cammen Arca, provided that
the consiriction of such structure is permiitted and approved as elsewhere hepcin provided. The

~Owner of the dominant tenement shall have the right, at all reasonable times, to enter the casement

area in order to consiruet improvemens,sand 1o maintain, repair and restore any improvements
located on the dominant tenement, provided, however that such entry shali be allowed ondy during
daylight hours and with the jirior knawdesdge pfithe owner of the serviem lenerent. In-case of
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emergency, such right of entry shall be immediate, not restricted as to time and not be conditioned
upon prior knowledge of the owner of the servient tenement, The Owner of the servient tenement
shall not place any improvements, material or obstacle in or over the easement area on the servient
tenement which would unreasonably interfere with the rights of the owner of the dominani tenerment
granted by this Section. Any such improvement, material or obstacle shall be promptly removed by
the Owner of the servient tenement at that Owner's expense when requested by the Owner of the
dominant tenement or Declarant notwithstanding any lapse of time since such improvement, material
or other obstacle was placed in or over the easement area, In the event an Owner fails to move such
improvement, material or obstacle, then the Association may remove seme and the expense of such
removal shall be charged to the Owner as a Special Assessment.

Article IX

General Restrictive Covenants

Section 1. Applicability. The provisions of thi¥' Article X sk plicableto all Lots

situated within the Properties.

T residential purposes. Temporary
truction storage areas and/or sales

Section 2. Land Use. No Lot shall be ugad excepl
uses for model homes, parking lots, constructio
offices shall be permitted by the Declarant and

]

iake or permit any structural
‘ritten consent of the ACB or its
¢ discretion of the party denying the same,
it appears that such structural modificatién or tlleration'Would adversely affect or in any manner
endanger other dwelling units. No buildipg shall be demolished or removed without the prior writien
consenl of both the Board and Owner(s)o adjoining Lots. Inthe event any building
is demolished or removed, if replacedgaid biifdines e replaced by the Owaner of such Lot with
a unit of similar size and type v ﬁﬁ%elve (12) months. In the event the building is not replaced,
then the Owner shall sod and Afaintain the Lol

Section 3. Change in Buildings, No Owner 3
modification or alteration of any building s i

Location.  Bylifdings shall be located in conformance with the
Zoning Code of the Connty of"S:-Lucie, Fldida (the “Zoning Code™) and any specific zoning
approvals thereunder, or as originally ted on a Lot by Developer or its successor or assignee,
Whenever a variance or special-exception as to building location or other item has heen yranted by
the authority designated to do so under the Zoning Code, said variance or spectal exception is hereby
adepted as an amendment to this Section and any future variance or special exception as (o buitding
location or other ftem shall constitute an amendment of this Section.

Section 4. Buildi

Seetion 5. Landscaping of Easements. In addition to the casements reserved herein,
eascments for drainage, installation and maintenance ef wilities and for ingress and epress are shown
on the recorded plai(s) of the Properties. No stricture. Planting or other material may be placed or
permitted to remain within these casemments that- will interfere with vehicelar imffic or prevent
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maintenance of utilities. Public utility companies servicing the Properties and the Association, and
their successors and assigns, shall have a perpetual easement for the installation and maintenance of
water lines, sprinkler lines, sanitary sewers, storm drains, gas lines, electric and telephone Jines,
cables and conduits, including television cables and conduits and such other installations as may be
required or necessary to provide maintenance and utility services to the Lots and/or the Common
Areas under and through the utility easements as shown on the plai(s) and under and throngh such
portions of the rear of cach Lot beyond the building, as such buildings may from time to time be
located. Any damage caused to pavement, driveways, drainage siruclures, sidewalks, other
structures, or landscaping in the installation and maintenance of such utilities shall be prompily
restored and repaired by the utility whose installation or maintenance caused the damage. All
ulifities within the subdivisions, whether in streets, rights-of-way or ulility easements, shall be
installed and maintained underground, provided, however, that waler and sewer treatment facilities
and control panels for utilities may be instafled and maintained{bove ground.

e carried on upon any Lo,
or puisance to the
12y be or become a

Scction 6. Nuisances. No noxious or illegal agtivi
nor shall anything be done thercon which may be or may®
neighborhood or any other Owner. In the event of any question as to wh
nuisance, such question shall be submitted to the i lon in writing, which
decision shall be final. In addition, no weeds, u r other unsightly growths shall be
permitied to grow or remain upon any Lot. Owne responsible to operate the Lot imigation systern

in order to maintain the Jandscaping. No refu ghtly objects shall be allowed to be
e Owner shall fail or refise to

ilés or other unsightly growths oz
move the same at the expense of

keep the demised premuses free of weeds, underbrush or re
objects, then the Association may enter up i

the Owner, and such entry shall not be . All garbage or trash containers must be
underground or placed in walled-in hall not be visible from the adjoining
Properties other than when placed curbgide for “pick-up)"} Provided, however, any portion of the
Properties not yet developed by Developepshall be mainfained in a clean condition but shail not be

expected 1o be maintained in a m

mobile home o recreational véhicle shall be pelthitted on any Lot either temporarily or permanently,
excepl that the Developer a 1k @ trailer on the Propenies during periods of

Bailder may
construction. Declarant and Bltilder shall have the right to utilize all sales trailers and model homes
in connection with the sale of ofhé =affiiated communilies for which Declarant and/or Bujlder

are developing and/or building,

Section 7. Tempgpary Slructuresﬁr:lo structure of a lemporary character, or Lraiier, tent,

Section 8, - Signs. Except for one sign of not more than one square foot used to indicate
the name of the resident, no “for rent™, *for sale” or-other sign of any kind shall be displayed to the
public view on the Properties without the prior consent of the Board and the Association provided
that the Declarant and/or Builder, so fong as it has not sold all of jts Lots in the Properties, shalf
retain the right to disapprove any signs displayed to the public view. ‘Notwithstanding the foregoing,
this Section shall notapply to the Declarant and/or Buitder for as long as it holds title to any portion

of the Properties. ‘
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Section 9, Oil and Mining Operations. No oil drilling, oif development operations, oil
refining, quarrying or mining operations of any kind shall be permitied upon or in the Properlies nor
shalt oil welis, 1anks, tunncls, mineraf excavations or shafis be permitted upon or in the Properties.
No derrick or other structure designed for use in boring for il or natural gas shall be erected,
maintained or permiticd upon any portion of the land subject to these restrictions.

Section 10,  Pets, Livestock and Poultry. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lots except that dogs, cats or other household pets may be kept,
but no more than a total of two {2); provided, however, those pets which are permitted to roam free,
or in the sole discretion of the Association, endanger the health, make objectionable noise, or
constitute a nuisance or inconvenience to the Owners of other Uit or the Owner of any property
located adjacent to the Properties, may be expelled and remov the Premises by the Board,
No pets shall be kept, bred or maintained for any commercial purpose, Dogs which are household
pets shall be confined to 4 leash whenever they are outside

Section 11 Visibility at Intersections. No obstruction to visibility #f street intersections

shall be permitied,

ers and Boats. No trucks or
use trailers, or trailers of every other
n any Lof, except only during

Section 12.  Commercia! Truocks, Trailers, Ca
commercial vehicles, campers, mobile homes, m
description shall be permitted to be parked or to be stor
the periods of approved construction on said Lot, and excep may be stored within garages.
Boats and boat trailers may be parked on vided thaptHe boat and/or boat trailer is not
visible from the street, or to adjacent lots,/pf across anyakes. The term “commercial vehicic” shaft
{hcluding station wagous, which bear signs
brence 10 any commercial undertaking or enierprise, or
vehicles of more than six feet (6') in height\This prohibition of parking shai not apply to temporary
parking of trucks and commerciatwehicles, such as fo ick-up, delivery and other commercial
services. Notwithstanding the f; 1ng, this Sectiomshall not apply to the Declarant and/or Builder
for so long as it holds litle to g0 portion of the Propenties,

Section 13.  Fence
hack yard or side yard excepl a
the ACB,

Section 14, Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shal] be
deposited on any Lol except in & walled-in area; provided, however, that the requirements from time
to time of St Lucie, County for disposal orgolicciion shali be complied with. All equipment for
the storage or disposal of such material shalf be.kept in & clear and sznitary condition,

‘ Pl i e

Section 15, Drying Areas. We clyliing:dandry or wash shall be aired or dried on any

portion of any Lot in an area exposed fo view dremmany other Lot Diving areas will be permiticd
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devices are approved for installation by the ACB, provided ho

only in locations approved by the ACB and only when protected from view by screening or fencing
approved by the ACB.

Section 16.  Gas Containers. No gas tank, gas container, or gas eylinder other than a
maximum of two (2) per Lot of those for personal gas grills {and except those placed by the
Declarant or approved by the ACB in connection with the installation of swimming pools and/or
barbecues) shall be permitted to be placed on or about the outside of any house or any ancillary
building, and all such items (except those placed by the Declarant or approved by the ACB in
connection with the installation of swimming pools and/or barbecues} shall be installed underground
in every instance where gas is used. In the altemative, gas containers may be placed above ground if
enctosed on all sides by a decorative safety walt approved by the ACB,

Section 17.  Communication Equipment, Except as may be\igstalled by the Declarant, no
exterior radio or lelevision antenna, satellite dish, microwave antenns br other antenna or device for
sending or receiving television or radio signals may be er i }achd oprthe exterior of any
Unit in the Property in such a manner as to be visible to a observer fro reet in front of the
Unit. Television and/or radio receiving devices may be erected on the exteriot 61'a Unit in alocation
that does not atlow them to be visible 1o an observer From:the street in fidnt of the Unit if such
ever, that satellite receiving dishes in
Notwithstanding the foregoing, the

excess of 39 inches in diameter shall be prohibited én ali Lo
Board of Directors of the Association shall havé e grity 1o establish size limitations for
television and radio receiving devices that do not have a'maferial efféct upon thé appearance of the
Unit which devices may be approved for use in areas that are Visibigto an observer from the street if
advances in technology create devices
appearance of the Unil, By acceptance
that this restrictive covenant is a reaso
and/or radio (ransmissions, and {I} does

i{ within the Property, each Owner agrees
fe limitation o the Owners” ability to receive television
{ unreasonablydelay or prevent installation, maintenance
or use of felevision or radio receiving not unreasonably increase the cost of
installation, maintenance or vse At Teceiving devices, (3) does not preclude
reception of an acceptable qualifpélevision or radio signal, and (4) does not impose an unnecessary
burden, expense or delay on Afiy Owner. Each-Dwner covenants with Declarant and every other
Owner that the rights of the Wssociation and|all other Owners of Units in the Property in the
protection of property vahies 4 af character and aesthetics of the Property supersedes
and takes precedence over the it it iidividual Owner in the placement of television and
radio receiving devices, and that the tmations established in this Declaration provide ¢ach Gwner
reasonable alternatives for receiving quality television and radio signals without the necessity of
erecting receiving devices in locations that are visible to observers from the stieet in front of the Unit
or otherwise materially affect the appearance of the Unit. Thickeli oré, cach'GiWner agrees to be bound

3 .

by this limitation and waives the benefits of any contrary nile or'reglién promulgated by the

i

. . sl . IS R R
Federal Communications Commission or other governmiental KadY of :‘xgénéS*."‘"

Section 18.  Drainage. No change inany drannﬂgﬁe%ﬁfkﬁ?&f‘és@Lp%ﬁ’f!er issnance of a
certificate of occupancy for the dwelling thereon, 'or o di B8kish of tihd Proptriles, aficr alt
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contemplated improvements have been compleled, shall be made which wilt cause undue hardship to
an adjeining Lot or adjoining property with respect to natural rinoff of rain water,

Section 19.  Leasing, No Lot shall be leased for less than a six {6) month period, nor shall
a Lot be leased more than two (2) times during any twelve (12) month period. Each Owner shall be
responsible for the acts and omissions, whether negligent or willful, of any person residing on its Lot,
and for all guests, and invitees of the Owner or any such resident, and in the event the acts or
omissions of any of the foregoing shall result in any damage to the Common Areas, or any liability to
the Association, the Owner shall be assessed for same as in the case of any other Special
Assessment. Furthermore, any violation of any of the provisions of this Declaration, of the Articles
or the By-Laws, by any resident of any Lot, or any guest or invitee of an Owner or any resident ofa
Lol, shall also be deemed a violation by the Owner, and the Ogiier shall be subject to the same
liability as if such viclation was that of the Owner.

ducted in or from any Lot,
ivitigs within the Lot so
detectabic by sight,
zoning requiremenls

Section 20,  Business Use. No trade or busines
except that an Owner or occupant residing ina Lot may corduct busines
long as: {a}the existence or opera!ion of the business aciivily is not apparch

iness activity is consistent with the
e, OF & hazardous or offensive
tAty, as may be determined inthe
as used in this Section shall be

construed to have their ordinary, genera
any occupation, work or activity underlaken on an on-giipg basis which involves the provision of

fee, compensation, or other form of cons
in full or part time; (ii) such actiyity i

ming, Boaling and fishing in any water bodies

within the residential prope; s may be subject to any Rules promulpated from

time 10 time by the Board, ora

engines shall be atlowed on any lake
Declarant, the Association nor any of their officers, directors, committee members, employees,

management agents, conractors of subcontractors (cellectively, the “Listed Partics”} shall be liable
for any property damage, personal injury or death occurring in, or atherwise related to, any water

hady; all persons using the saime do so &t their own isk. Al Owners and users-of any.portion of the.

Ev'm}cci;s hall be deemed, by virue of their acceptance of the deed or use of any facility at the Project,
i lave agreed Lo release the Listed Parties from aft claims for any and all changes in the quality and

fevel 9§ tire waler in such bodies. All persons are hereby notified that fronptinge to time alligators .. ;.

no swimming shall be permitied in any lakes. Neither

Z0% 3994 9S8T 004 MO

and ather wildlife may habitate or enter into water bodies within or nearby; 1[1;: m‘gpcﬂws andma ,_,'

7i68s a.threat to persons, pets and property, but that the Listed Parties are under no duty to prolect




against, and do not in any manner warrant or insure against, any death, injury or damage caused by
such wildlife.

Neither Declarant, the Association, nor any of the Listed Parties shali be liable or responsible
for maintaining or assuring the safety, water qualify or water level offin any lake, pond, canal, creek,
stream or other water body within the Property, except as such responsibility may be specifically
imposed by, or contracted for with, an applicable governmentat or quasi-govemmental agency or
authority. Further, none of the Listed Parties shall be liable for any property damage, personal injury
or death oceurring in , or otherwise related to, any water body. All persons using same do so at their
ownrisk, All Owners and users of any portion of the Property located adjacent to or having a view
of any of the aforesaid water bodies shall be deemed, by virtue of their acceptance of the deed to or
use of, such property, to have agreed to release the Listed Partjés from all claims for any and all
changes in the qualily and level of the water in such bodies,

with this Declaration, the

Section 22, Enforcement. Failure of an Own
1 be grounds for

Articles, By-Laws or rules and regulations adopted b
immediate action to recover sums due the Association, for costs, damages, njinctive relief, or any

combination thereof, The Association shall have the righifTo-uspend the right of a violating Owner,
his family, guests, lessces, sublessees or invitees 1o ’ on Areas for a reasonable period of

lime,

With respect to any tenani or any person prese
other than an Ovwner and the members of its immediate fami :
on the Lot, if such person materially vig rovision ¢f/this Declaration, the Articles of

ot do so, the Association is authorized to
ersen to leave the Properties and, where
The expense of any such action, including
against the applicable Owner, and the Association may collect such

immediately leave the Properties and if
commence an aclion lo evict suc

attorneys’ fees, may be asses
Assessment and have a lien
any other remedy of the Ass

Section 23, Fines. Inad other remedies, in the sole discretion of the Board, a
reasonable fine or fines, as provided in the Association’s rules and regulations, which may be
adopted from time fo time, may be impesed upon an Owner for failure of an Owner, his family,
gucests, lessees, sublessees, or invitees to comply with any provisions of the Declaration, Anticles,
By-Laws or rules and regulations of the Associatien,

Article X

| “wnership in the Master Association

.‘Eﬁj‘f‘“""":"-”f”'.‘-';‘x\i’?ﬁ_"‘f-“‘“' - r .
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INTENTIONALLY DELETED

Article XI

Insurance and Casualty Losses

Section 1. Insurance. The Board, or its duly authorized agent, shall have the authority to
and shalf obtain blanket all-risk insurance, ifreasonably available, for all insurable improvements on
the Common Areas. If blanket all-risk coverage is not reasonably.available, then at 2 minimum an
insurance policy providing fire and extended coverage shall be obfained. This insurance shall be in
an amount sufficient to cover one hundred percent (100%) of
reconstruction in the event of damage or destruction from any insu

The Board shall also obtain a public liability goficy covenn
Agsociation and its Members for 51l damage or injury caused by the negligent¢of the Association or
any of its Members or agents. The public liability potj 1! have at leds{ a One Million Doltar
{$1,000,000.00) single person limit as respects bod/}y inj d property damage, a Two Million
Drollar ($2,000,000.00) limil per occurrence, if re nably available, and a Five Hundred Thousand
Dollar (§500,000.00) minimum property damagé/tinn

1O

be common expenses of the
the amount thereof shall be added
er the insurance at feas! equals the full
who would be responsible for the repair
ies, shall be allocated in relation to the

Premiums for all insurance on the Common Aré
Association. The policy may contain a rea
to the face amount of the policy in d
replacement cost. The deductible shall
in the absence of insurance and, in the

Cost of insurance cov ained by Thé Association for the Common Arcas shall be
incleded in the General Assegsfient as provided in Article VIL.

Y0y 3844 9597 %004 MO

a. All policies shall be wrilten with a company licensed to do business in Florida
which holds a Best's rating of A or better and is assigned a financial size category of Xl or largeras
established by A. M., Best Company, Inc., ifreasonably available, or, ifnot available, the most nearly
equivalent rating,

, b Allpolicies onthe Common Areas shall be for the benefit of the Owners and
their Morigagees as their interests may appedt; -
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c. Exclusive authority to adjust losses under policies in force on the Propertics
obtained by the Association shall be vested in the Board,

d. In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought inte contribution with insurance purchased by individual Owners,
occupants, or their Morgagees.

e All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom mus be in the real estate industry and famitiar with
construction in the St. Lucie County, Florida, area,

f. The Board shall be required to make
insurance policies that will provide for the following:

Ty reasonable effort to secure

i a waiver of subrogation b
Board, its manager, the Owners, and their ré
agents, and guests;

i, 8 waiver by the ins
of paying cash;

iii.  thatno policy may be cang
of any one or mare jndividual Oy ers;

iv.  thatno pdficy may be ca cled, invalidated, or suspended on account
of the canduct of any metnber of the Board, officer, or employee of
the Assotfition or jis dulyatthorized manager without prior demand
i el Association 10 cure the defect and the

; e time thereafler within which the defect may
cured by the Association, its manager, any Owner, or Morgagee;

V. surance” clause in any policy exclude individual
Irom consideration; and
vi, icy may be canceled or substantially modified without at
least thirty (30} days’ prior written notice 1o the Association.
E The Board may, in ils discretion, obtsin such other types of insurance for the

Association as i deems necessary.

n adidition (o the other insurance required by this section, the Board shall obtain, as a
COMMOS expanse, warker's eampensation insurance, if and to the extert hecessary, and a fidelity
bond o, bonds on Divectoss, officers, eniployees, and ather persons handling or responsible for the
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Association’s funds. The amount of fidelity coverage shall be determined in the Directors best
business judgment bul may not be Jess than threc (3) months’ assessments, plus reserves on hand,
Bonds shall contain a waiver of all defenses based upon the exclusion of persons serving without
compensalion and may not be canceled or substantially modified without at feast ten {10) days’ prior
written notice to the Association,

Section 2. Individual insurance. By virtue of taking title to a Lot subject to the temms
of this Declaration, each Owner covenants and agrees with all other Owners and with the Association
that each Owner shall carry blanket all-risk casualty insurance on the Lot(s) and struciures
constructed thereon as provided for in‘Section 1 of this Article X1. Each Owner further covenans
and agrees that in the event of z partial loss or damage and destruction resulting in fess than total
destruction of structures comprising its Loi, the Owner shall ffoceed promptly to repair or to
reconsiruct the damaged structure in a manner consistent wit ariginal construction, and the
Owner shall pay the costs of any repair or reconstruction which sre nod covered by insurance
proceeds. in the event that the structurc is totally destroyed
to reconstruct, in which case the Owner shall clear the Lo ebris
the natural state in which it existed prior to the beginning of constructiv
conlinue o maintain the Lot in a ncat and altractive conditian.

nd the Owner shall

Section 3. Disbursement of Procee shall be disbursed as follows:

mon Areas for which the procceds are
in thercof as may be required for
struction as hereinafler provided.

a. Ifthe damage or destruction lo the @
paid is 10 be repaired or reconstructed, the proceeds, or :ﬁ
such purpose, shall be disbursed in payme
Any proceeds remaining afler defraying
or, in the event no repair or reconstructibf i 2 aking such selilement as is necessary and
appropriate with the affected Owner or Oiwvners and their ortgagee(s) as their interests may appear,
shall be retained by and for the benefit ofthe Association/ahd placed in the capital reserves account,

» tnaccordance with Section 4 of this Article X1,
o the Common Areas for which the procceds are paid shall not be
h proceeds shallibe disbursed in the manner provided for excess

b. Irhe A
that the damage or destrcti
repaired or reconstnicled, s
proceeds in subseclion (a) a

Section 4, Damage o

a, Immediaiely afier the damage or destruction by firc or other casualtyto all or
any part of the Propertics covered by insurance writtent in the name of the Association, the Board of
Directors, or its duly authorized agent; skl proceed with the filing and adjustment of all claims
arising under such insurance end dbtlii ieliable and detailed cstimates of the cast of repair or
reconstruction of tire damaged o éesgmycn_! Propertics. Repair or reconstruction, as used in this
paragraph, means repairisig'or fustofing 2 Progitiics to substantially the same condition in which
they existed prior 1o tho fire o other Bisudiie -
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b, Any damage or destruction to the Common Areas shall be repaired or
reconstructed unless al least seventy-five (75%) percent of the 1otal voie of the Association shall
decide within sixty (60) days after the casualty not to repair or reconstruct. If for any reason cither
the amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable
and detailed estimates of {he cost of repair er reconstruction, or bath, are not made available 1o the
Association within said period, then the period shall be extended untii such information shall be
made available; provided, however, such extension shall not exceed sixty (60) days. No Morgagee
shall have the right to panticipate in the determination of whether the Common Areas damage or
destruction shail be repaired or reconstructed, -

of destruction 1o the Common
onstructed, and such proceeds

the necessity of a vote of the
&::sis as provided for Anticle

ny time during or

Section 5.  Repair and Reconstruction. If the damy
Areas for which the insurance proceeds are paid is to be repair
are not sufficient to defray the cost thereof;.the Board .shail, with
Members, levy a Special Assessinent against alf Owners o
VII. Additional Assessments may be made by.the Bo

Notwithstanding any provision herein to the contards nti)y(?e Declaraiit has completed, sold
and conveyed all ofthe Lots within the Properties, neither the ers, nor the Association nor their
usc of the Commion Areas shall imterferexti pletion ofthe contemplated improvements and
the sale of Lats and any other sales acfi qrant, whether related to the Properties or

other developments of the Declarant. ¥he Declarant (onls duly authorized agents or assigis) may

niaterials. The Declarant shall have the right to use mimproved
ay, for prospg{ive purchasers and such other partics as Declarant
“ommon Areai

placards and visual promoti
Lots for temporary parking,fi
determines. Each Lot and th
forth herein.
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The following provisians are for th, hengfikiofngldors. fsyrers, or puarantors of first
morigages on Lots in the Properties. To thegstantapnlicaliter noscssaryaog proper, the provisions of
this Article apply to both this Declatigneand o6 Aniclos and Bylsws of any Sub-Association.

SEIT )

- e or et T LT .
Section b, Specint FHERC Provision Sodony as reguied by the Federal Home Loan
Mortgage Comparation, the following provisions sty iu sd-isien to ang ao! in liew of the foregoing
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three Sections of this Article. Unless two-thirds {2/3} of the first Mortgagees or Owners give their
conset, the Association shall not;

a. By act or omission seek to abandon, pantition, subdivide, encumber, sell, or
transfer the Common Areas which the Association owns, directly or indirectly (the granting of
casements for public utilities or for other public purposes consistent with the intended use of the
Properties shalf not be deemed 2 transfer);

b. Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner: '

on any scheme of regulations or
the exterior appearance and

d. Fail to maintain fire and extende Toverage in gf,/as required by this
Declaration; or

€. Use hazard insurance proceeds Tor an ommon Areas losses for other than

the repair, replacement, or reconsiruction of sunie
The provisions of this Section shall not be consiridy

be oblained from Mortgagees or Members where a larger perie
any of the actions contained in this Sectiop.

First Mortgagees may, jointly
which may or have become a charge ag
casualty insurance policies, or secure ne
the Common Areas, and first M
reimbursement from the Associ

reas and may pay overdue premiums on
¢ coverage upon the lapse of a policy, for
king sudly'payments shall be entitled to immediate

Section 2. No Pyfiprity. No provisidn of this Declaration or the By-Laws gives or shall
be construed as giving any Owher or other party priority over any rights of the first Morigagee of any
Lot in the case of distribution ['insurance proceeds or condenmation awards for
losses to or a taking of the Com v

Section 3. Notice to Association, Upon request, e.aqh_‘g}yﬂﬁr! shall be obligated to
furnish to the Association the name and address of the holder of any M 'ﬁﬁgggqencumbeﬁng such
Owner's Lo, R Lg btk dut
alde .

Section 4, Amendment by Board. Should lhe(ﬁeéélmi-

or-the Federa! Home Loan Mornigage Comoration S|_lbsédtilcl_1i%ﬁ.{ J,g!%; JAnyof e respactive

¥

requirenients which necessitate the provision of this, Atiicle q‘([ysal\c:: m Such requirensents foss.
. . . ) 1T '-"‘t‘“""““' i
stringent, the Board, without approvat of the Owners, may.canseanamendment fo this Ariclofo be -

By

nalMartgage Association
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recorded to reflect such changes, Nothing contained in this Ardicle shall be consirued to reduce the
percentage vote that must othenwise be obtained under this Declaration, Articles, By-Laws or Florida
law for any of the acts set out in this Article. Until Tumover, any amendments to this Declaration
{including, without limitation, any amendment which resulls in the annexation of additional lands
into the Property, the merger or consolidation of the Association with any other owners associations,
the dedication of any part of the Commaon Area for public safety; and the conveyance, montgaging, or
encumbrance of any part of the Common Property) must have prior written approval of the FHA or
VA in accordance with HUD regulations, if the FHA or VA js the insurer of any Morigage

encumbering a Lot,

gage on the entire Property as of
gage"). As long as the
ion may not be amended in any
hc Acquisition/Construction

may be withdrawn from the

Section 4 (a) SUNTRUST BANK, holds a first ma
the date hereof (the "Acquisition/Construction
Acquisition/Construction Morigape is in effect, this Dedfak
way that impairs or jeopardizes the rights of the holder ¢
Mortgage and no Common Area or other portions ¢f the Propé
scheme of this Declaration, without in each such
thereof.

Section 5. Faflure of Mortgagee to Re
request from the Board to respond 1o or consent fo'atjy
action if the Association docs not receive a wrilien res
days of the date of the Association's requesl,

shall be deemced 1o have approved such
¢ form e Mortgaizee within thirty (30)

ems"” shaill mean and refer (o any and ail cable television,
sprinkler or other lines, pipes, conduits, wires,
, instaltations and fixtures (including those based on,
iees now ot knowa) installed by Developer and/or
Declarant or pursuant 1o any g7, authority by Developer andior Declarant witlin the
Properties and serving more than o #” Developer and/or Declarant shall have the night, but not
the obligation, to convey, transfer, sel] or assign all or any portion of the rights, duties or obligations
with respect therele to the Association, or any other person or entity (incliding an Owner, as to any

Section 1. "Community- Sy
telecommunication, secority/ dlanm, irmigatio
amplificrs, lowers, antennae, efui i
conlaining or serving fiture

portion of a Communily System located on/in his Lot/Unit). Irand when any of the aforesaid entitics. .

receives such a conveyance, sale, transfer or assignment, such entity shah automatically be deemed
vested with such rights of Developer and/or Declarant with tegard therelo as re assigned by Develgper

and/or Declarant in connection therewit)s; provided, however. that if the Associalion is the applicable - .. .
entity, then any Community Systems or portions thereof shail be deemed C omnton:Arcas hereyndér.-

and the: Association's rights, ditics and obligations with respect thereto’ shall be-the.same.ns those.
appliczble to other Common Areas uniess otherwise provided by Developer andor:Deckwan. . Ay

;

60% 3094 958T %ooa Mg

&

i

¥
1

|

L S e gy




tonveyance, transfer, sale or assignment made by Developer and/or Declarant pursuant to this Section
(i) may be made with or witheut consideration, (ii) shall not require the consent or approval of the
Association, or any Owner and (iii} if made to the Association, shall be deemed to have been
automatically accepted (with all rights, duties, obligations and liabifities with respect thereto being
deemed o have been sutomatically assuned).

Section 2. Notices and Disclaimers as to Community Systems. Developer, Declarant, the
Associalion, or their successors, assigns or franchisces and any applicable cable tefecormmunications
System operator (ait "Operator™), may enler into contracts for the provision of security services through
any community systems. DEVELOPER, DECLARANT, THE ASSOCIATION AND THEIR
FRANCHISEES, AND ANY OPERATOR, DONOT GUARANTEE OR WARRANT, EXPRESSLY
OR IMPLIEDLY, THE MERCHANTABILITY OR FITN FOR USE OF ANY SUCH
SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTE
INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE
OCCURRENCES, REGARDLESS OF WHETHER OR N
DESIGNED TO MONITOR SAME: AND EVERY O
SERVICED} BY THE COMMUNITY SYSTEMS ACK
DECLARANT, THE ASSOCIATION OR ANY Sug R, ASSIGNEEOR FRANCHISEE OF
THE DEVELOPER AND/OR DECLARANT OR A
AND ANY OPERATOR, ARE NOT INSURERS
OR OF THE PROPERTY OF OTHERS LOCA
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIESQ)
OCCURRENCES. It is extremely difficult and impractical
which may proximately result from » failur

SERVICES ARE
OF PROPERTY

PREMISES AND WILL NOT BE
EATHS RESULTING FROM SUCH
érmine the actual damages, if any,
ity service provider to perfonm anyof

fore, every owner or occupant of properly
receiving security services through the (dommunity systas agrees thal Developer, Declarant, the
any Operator assunies no liability for loss
ns due to any reason, inciuding, without

limimtion,faiiureintmnsmiss%lann, errupi orsecun'iyscnviceorfailuretorcspondlonn

alamn because of (1) any faily ¢ Owner's security system, (b) any defective or damaged
€, {c) negligence, aetive or otherwise, of the securily service provider or

equipment, device, line or cire
its officers, agents or employde,
are beyond the control of the s

» o (d) fire, Nooyl} riot, war, act of G or other similar causes which
er. Every owner or occupunt of property obtaining
security services through tle € ts Turther agrees for himsclf, his grantees, tenants,
guesls, invitees, licensees, and fami that if any Joss or damage should result from a failure of
performance or operation, or from defective perfonmance or operation, or from bmproper installation,
monitoring or servicing of the system, or from negligence, active or otherwise, of the secunity service
provider or ils officer, agents or enployees, the liability, if any, of Developer, Declarant, the
Assatiation, any franchisee of (he feregoing and the Operator or their suceessors or assigns, for loss,
damage. injury or death sustained shall be limited to a swn not exceeding Two Humndred F ifty and
No/100.4$250.00) U.S. Dollars, which limitation shall apply irrespective of tie cause or origin of the
foss or damage anil notwithstanding that the loss or dama e results directly or indireet Iy from neghgent
performance. active or otherwise, or non-perfonnaace by an ofTicer. ayent or cinpioyee of Developer,
Declarait, the Association o any franchisee, suceessor or assign of any of same oy any Operator,

rity service pro
ity Sys

3
¥
¢
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Further, in no event will Developer, Declarant, the Association, any Operator or any of their
franchisees, successors or assigns, be hable for consequential damages, wrongful death, personal injury

or commerciai loss,

In recognition of the fact that interruptions in cable television and other community systems
services will occur from time to ime, no person or entity described above shall in any manngr be liable,
and no user of any community system shall be entitled to refund, rebate, discount or offset in applicable
fees, for any interruption in community systems services, regardless of whether or not same is cause by
reasons within the control of the then provider(s) of such services.

r Declarant with Respect to
¢r applicable provisions of this
Declarant hercby reserves and

Section 3, Certain Reserve Rights of Developer an
Community Systems. Without limiting the generality of any
Declaration, and without such provisions limiting the generality he
retains to itself

{a)  thetitle to any Community Systemsnd aperpetua nit for the placernent

and location thereof:

{b}  the right to connec!, from /
receiving or intermediary transmission source(s)z
discretion deem appropriate, including, withou

to charge any users a rcasonable fec (which shall not exceed an
for in the Code of Laws and Ordinances o unty; angd

(c) the right 1o offer
Systems,

Section 1, Duration, ants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Declarant, the
Association or the Owner of any Lot subject to this Declaration, and their assigns, for a term of thirty -
(30} years from the date this Declaration is recorded, afler which lime said covenants sheli be
automatically extended for successive periods often ( 10) years cach unless an instrument signed by
the then Owners of two-thirds of the Lots has been recorded. agreeing to change or terminate said-
covenaits and restrictions in whole or in part. ' -

Ti¥ 3944 95BT X0ng Mg

;Bection 7. Nofice. Any notice required to be sent to any Owner under the provisionsof |

this Deviaration shall be deemed to have been properly sent when personally delivered or mailed, -

w
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postpaid, to the Jast known address of the person who appears as Member or Owner on the records of
the Association at the time of such mailing.

Sectien 3. Enforcemnent. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons violaling or attempting to violate
any covenant or resiriction either to restrain violation or to recover damages, and against the land to
cnforce any lien created by these covenants and failure by the Declarant, the Association or any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafler. The Association is hereby empowered to adopt reasonable rules and
regulations for the imposition of fines to be levied against any Owner for failure to comply with the
terms of this Declaration, the Articles and By-Laws, or the rules/Axid regulations of the Association.
Any nule or regulalion subjecting any Owner to fines shall in provisions for notice, hearing,
appeal and fines, Fines shall constitute an Assessment due to the Assgciation and upon failure to pay
such fine within the period prescribed by the Associalion a charge and continuing lien
upon the Owner's Lot. ‘

ants or restrictions by
isions which shall remain in full force

Section 4, Severability, Invalidation of an
Judgment or court order shall in no way affect any g
and effect.

Section 5. Amendment. Priorto the clodis L,ol, Declarant may amend this
vapénd this Declaration so long es it

otherwise, this Declaration may be a
combination thereof, of Members repretenting seventy-
Association, including seventy-five perbgnt {75%) of M#
the percentage of votes necessaxy-lo amend s speci
percentage of affimative vot } i
must be recorded in the P
discriminate against any O

the execution of the .mncndn\t\0 .

p

1bers other than the Declarant. However,
ause shall not be less than the prescribed
o be taken under that clause. Any amendment
ic Records of St. Lucie County, Florida. Ne amendment shall
p or Owners, unless the Owners so affecled join in
t shall change the number of votes of any Owner or
increase any Owner's pro f the common expense unless the Owners and
Mortgagees of such Lots so affec mendment join in the execution of the amendment. No
amendment may prejudice or impair the rights or priorities of Mortgagees granted hercunder unless
all Morigagees join.in the execution of the amendment. No amendment shall make any changes
which would in any way affect any of the rights, privileges, powers or options herein provided in
favor of, or reserved to, Declarent, unless Declarant joins in the exccution of the amendment.

;Seetion 6. .. FHAM A Approval. Aslongasthere isa Class B membership, and so long as
the Detlarant wishes i maintain its HUD/V A approved status, the following actions will require the
prior #pproval of the Depanment of Housing and Urban Development or ‘the Velerans

' Admiﬁjstrmion;/ﬁ,eme}sgijeémp,o:‘n;ﬁdi;iomni properties, dedication of Common Area, and amendment’
of lhis é Declaration. Fasthermare, to the extent Dectarant elects to, and ifrequired as @ condition of

i

[
i
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obtaining approval by FHA/VA, Declarant may make modifications to this Declaration, without the U
necessity of joinder of any Owner or any other party who may be affected,

Section 7. Litigation, Nojudicial or administrative proceeding shal! be commenced or
proseculed by the Association unless approved by a vote of seventy-five percent ( 75%) of the Board,

Section8.  Waiver, The failure of the Association to enforce any of the covenants or
. restrictions contained in this Declaration, the Articles, By-Laws or any rules and regutations shall not
constitute a waiver of the right to enforce any other covenant or restriction.

ation shall be govemed by and
ions or causes arising out of the

Section 9. Governing Law and Venue. This Decl
construed and interpreted aceording to the laws of Florida. Al

ETY 3994 96AT %009 40

Section 10, Attorneys® Fees. Shouid any pal
attorney or attorneys 1o enforce any of the provisions hereof, or to prolc
arising under this Declaration, or to recover damages for any breach of thj
prevailing shall be entitled to payment by ihe othef par
expenses, including allomeys® fees in the trial ah appel
connection therewith by the prevailing party,

erest in any matler
cclaration, the party
le costs, charges and
¢ courts, expended or incurred in

Section 1. Waiver of Jury Trial. Al pa boynd by lhisf Declaration hereby
knowingly, volumntarily, and intentionally waive the right al] 'c to a trial by jury in respect of
any litigation based hierean, or arising oul-of anderer in conneo

ion with this Declaration.

Section 12.  Effective Dale, [1
in the St. Lucie County Public Records

all become effective upon its recordation

EXECUTED the datc firs

PRIME HOMES AT PORTOFINO SHORES,
LTD., aFlorida Litnited Parinership
By: PORTOFINO SHORES BUILDERS,

. - : “ s General P , b
M B MI\(LW- gsy.- o ,/_! §7 O™ 4. 17 2003
T Name: ) af el A

jﬁ\’ﬁ"—‘\/\f’ \JM«-L\,LO\ R Titte:

Signed, scaled and delivered
In the presence of:

STATE OF FLQRIDA‘.

Cn§ {(Bg}iﬁzl.'-ﬁf;l_

COUNTY OF PATMBEACH A2




)

N futan bt

The foregoing instrument wes acknowledged before me, this |- day of July, 2003, by

rry 1. Abbs as .. Previcent of Portofine Shores Builders, Inc., a
Flcridajcorporalion, as General Partner of Prime Homes at Portofino Shores, Ltd.
Notary Public s

My Commission Expires

A u;)fgg@tssm:mosnsr
P : danwmy 10,
; whum
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JOINDER

PORTOFINO SHORES PROPERTY OWNERS ASSOCIATION, INC., a Florida not-
for-profit corporation, hereby agrees 1o acoept all of the beneSits and all of th duties, responsibilitics,
obligations and burdens imposed upon it by the provisions of the foregoing Declaration and Exhibits
attached thercto.

IN WITNESS WHEREOF, PORTOFINO SHORES PROPERTY OWNERS
ASSOCIATION, INC. bas caused thesg presents to be signed in its name by its proper officer and

its corporate seal to be affixed this 2" day of er, 2003
MNembi

PORTOFINO SHORES
PROPERTY OWNERS ASSOCIATION, INC,

STATEOFFLORIDA )
8.

) .
COUNTYOF__DROWARD )

2~ vt pnbeim
¢ day of Sepreaer, 2003 by

and-_ Al 50 : | ___of Portofino Shores Property

us identification

My Commiseion Fxpires: | \ t ] ol

ST% 3994 958T XODg ¥p




JOINDER AND CONSENT OF MORTGAGEE

. \‘?.-'—' B

Suntrust Bank, being the owner and holder of those certain Morigage(s) recorded March 6, 2003 in
Official Records Book 1669, Page 1842, and Official Records Book

, Page

» Public Records of St. Lucie County, Florida, encumbering all or portions of the real

property descnbed in the foregoing Declaration of Association Covenants and Restrictions for
PORTOFING SHORES, hereby consents to and j )oms i the filing of the said Declaration,

Signed, sealed and delivered

in the presence of:

A

(Prllix‘tzﬁam% Wntncas) ) ews

STATEOFFLORIDA )
) ss.
COUNTY OF Miami Dade)

me this Mth day of November, 2003 by

Ruben Pedron as First Vice President of SunTrust Bank. /Yhey are persanally known to me or have produced

NIA__ as identification,

A
Si atukvf'ﬁ'rsoh
ﬁowkdgmcm

A1
i

\/Z“e typed, printed or stamped
Title or rank

Serial number, if any

My Commission Expires:

e Expies Auguet 3,204

S
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EXHIBIT ‘A*

Being all that part of the East one-half of Section 12, Township 34 South, Range 39
East, St. Lucie County, Florida, lying North of the Turnpike Feeder Road, AND all that
part of the West one-quarter of Section 7, Township 34 South, Range 40 East, lying
North of said Turnpike Feeder Road:

LESS AND EXCEPTING therefrom a parcel of approximately 2.9 acres described as:
A part of the West [46. 34 feet of the Southeast one-guarter pf Section 12, Township 34
South, Range 39 East, described as follows:

BEGINNING a the intersection of the Notth-Sou h one-gharter Section line with

the Northerly right-of-way kine of the Sunshine State
Parkway Fecder road, which point is 86.61 feel S
Southeast one-quarter of the Southwest one-quarter of
said Section 12, Township 39 South, Range 3
Northerly right-of-way line of the Sunshine Staté
Feeder Road (a distance of) 205.62 feet to 4
146.34 feet from the North-South one-quarte
Section line of said Section 12, Township 34 8§b
paralle] with the said North-South one-quarter Section e
a distanice of 847.84 feet: thence W 34 feel 1o the 23fd North-South one-guarter
Section line; thence South along sai
Section Line, a distance of 988,

rest in a ecrtain Ensement daled

. Book 188, Page 907, Clerk's file No,
Easeni November 16, 1970, ot O.R. Book
0. 200990, S1. Lucie County Records: and Easement dated
ember 16. 197§ at O.R. Book 138, Page 896-897, Clerk’s
ounty Records,

ALSO INCLUDING any and all ight, title and j
October 27, 1970, filed Nove
200989. St. Lucie County R
188, Page 908, Clerk's fil
October 12, 1970, filed
file No. 200987, St. Luci

outheast one-quarter af Scetion 12, Tewnship
ollows:

EXCEPTING therefrom;
34 South, Range 39 East, deseri

Commencing at the of the North-South onc-quarter Section line with the Northerly
right-of-way fine of the Sunshine State Parkway Feeder Route, which point is 86.61 fect
South of the Northeast comer of the Southeast one-quarter of the Southwest one-guarier
of said Section 12, Township 39 South, Range 34 East; thence Nortleasterly along the
Northerly right-of-way fine of the Sunshine State Parkway Feeder Rowie {a distance of)
205.62 feet to the POINT OF BEGINNING of the tract hereby deseribed;

From said POINT OF BEGINNING run Northeasterly along the right-of-way of
Sunshine State Parkway Feeder Route (a distance of} 200.00

LT 3994 9G8T »00d MO




feet; thence North parallel with said North-South one-quarter Section line to a point
that would be intersected by a line extended due East

from a point on said North-South one-quarier Section lirie that is 501,72 feet North of
the Southwest comner of the Northwest one-quarter

of the Southeast one-quarter of said section 12; thenice West (along said line extended
due East) to a point that is due North of the POINT

OF BEGINNING; thence South and paralie] with said one-quarter Section Line, a
distance of 847.84 feet, more o7 less to the POINT OF

BEGINNING.

ALSO LESS the Access Easement in favor of Spanish Lakes Couniry Club Village as
described in O.R.Book 337, Page 454, of the public records,6£5t. Lucie County, Florida,

CONTAININD 182,32 ACRES MORE OR LESS,

LESS: Any lots as depicted on the Plat particul
Portofino Shores subdivision, AND J¢ss i

dedicated to the Community Deve
Portofino Shores community.

BT% 3944 9GBT X004 MO
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EXHIBIT ‘B’

PORTOFINO SHORES
LEGAL DESCRIPTION

Being all that part of the East one-half of Section 12, Township 34 South, Range 39
East, St. Lucie County, Florida, lying North of the Tumpike Feeder Road, AND all that
part of the West one-quarter of Section 7, Township 34 South, Range 40 East, lying
North of said Turnpike Feeder Road;

LESS AND EXCEPTING there from a parcel of approxi
A part of the West 146. 34 feet of the Southeast one-quarie;
South, Range 39 East, described as follows:

Section 12, Township 34

BEGINNING at the intersection of the North-

the Northerly right-of-way line of the Sunshine State
Parkway Feeder road. which point is 86.61 feet South of the North
Southeast one-quarter of the Southwest one-quap

146.34 feet from the North-South one-quarier
Secuon line of smd Scetion 12, Township 34 boulh i

ALSO INCLUDING any
October 27, 1970. filed N
200989, St. Lucie Count
188, Page 908, Clerk's
October 12, 1970, filed
file No. 200987, St. Lucie

16, 1970°aT O.R. Book 188, Page 907, Clerk's file No.
ecords; Easement dated November 16, 1970, at (O.R. Book
No. 200990, St lLucie Connty Records; and Easement dated
vember 16, 197} at O.R. Book 188, Page 896-897, Clerk's
nty Recor

EXCEPTING there [rom: A pan of the Southeast ene-quarter of Section 12, Township
34 South. Range 39 East. described as follows:

Commencing at the of the North-South one-quarter Section line with the Northerly
right-of-way line of the Sunshine State Parkway Feeder Route. which point is 86.61 feet
Sauth of the Northeast comer of the Southeast one-quarter of the Southwest one-quaner
of said Section 12. Township 39 South. Range 34 East: thence Nertheasterly along the
Northerly right-of-way line of the Sunshine State Parkway Feeder Route {a distance of)
205.62 feet to the PGENT £3F BEGINNING of the wact hereby described;

s RS

tely 2.9 acres described as:
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From said POINT OF BEGINNING run Northeasterly along the right-of-way of

Sunshine State Parkway Feeder Route (a distance of) 200.00

feet; thence North paralle) with said North-South one-quarter Section line {0 a point
that would be intersected by a line extended due East

from a point on said North-South one-quarter Section fine that is 901,72 feet North of
the Southwest corner of the Norihwest one-quarler

of the Southeast one-guarier of said section 12; thence West (along said line extended
due East} to a point that is due North of the POINT

OF BEGINNING; theiice South and paralle] with said one-quarter Section Line, a
distance of 847.84 feet, more or less to the POINT OF

BEGINNING.

ALSO LESS the Access Fasement ih favor of Spanish L

described in O.R, Book 337, Page 454, of the public records of'St. Lucie County, Florida.

CONTAININD 182.32 ACRES MORE OR LESS,

. .'?n
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