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inspection and evidence that the bond is in full force and effect. The cost of these services shall be
included in the Annual Assessments described in Article VII hereof. -

ARTICLE VIII
COVENANTS FOR ASSESSMENTS

Section 8.1 . Assessments Established. For each Lot owned within the Property,
Developer covenants, and each Owner of any Lot by acceptance of 2 deed or other conveyance of
record tifle to such Lot, whether or not it is so expressed in such deed or conveyance, is deemed fo
covenant and agree to pay to the Association:

{a}  Ammual Assessments, as defined in Section 8.2 of this Article; ‘_
(b)  Special assessments, as defined in Section 8.4 of this Article; |

(¢)  Specific assessments against any particular Lot that is established pu?suant to any
- provisions of this Declaration; and

(d)  Allexciseor sales taxes, if any, that from time to time may be imposed upon all or
any portion of the assessments authorized by this Declaration. '

All of the foregoing, together with interest and all costs and expenses of collection, including
reasonable attomeys' fees for pretrial preparation, trial and appeal, are a continuing charge on the
land secured by a continuing lien upon the Lot against which each assessment is made, Each such
assessment, together with interest and all costs and ‘expenses of collection, including reasonabie
- attorneys fees, also is the personal obligation of the person who was the Owner of such Lot when
such assessment fell due. Such personal obligation for delinquent assessments does not pass to.an
Owner's successors in title, however, unless assumed expressly in writing,

~ Section8.2  Purpose of Assessments. The annual assessments (“Annual Assessments”)
levied by the Association shall be used to promote the recreation, health, safety, and welfare of the
residents and occupants within the Property, including without limitation, such assessments maybe
used for the operation and management of the Association and all maintenance, repair and
replacements authorized by this Declaration. To effectuate the foregoing, the Association shall levy
an Annual Assessment and shall maintain adequate reserves.to provide and be used for:

(a) the operation, management, maintenance, repair, servicing, renewal, replacement, and
improvement of the property, services, and facilities related to the use and enjoyment of the Common
Area, including the payment of taxes and insurance on the Common Area and the cost of labor,
equipment, materials, management, and supervision thereof:

{b)  toprovide common building and landscaping maintenance, the termite bond and other
services described in Article VII hereof: and i '

- ()  all usual and customafy activities and expenses of the Association incurred in th
administration of the powers and duties granted hereunder and pursnant to law, = - g =
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Section 8.3  Amount.

(2)  Until December 31 of the year of the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be One Hundred Seventy-Five and No/100 Dollars ($175.00) per
Lot. The Board of Directors may fix the annual assessment at an amount not in excess of the
maximum. ' :

(b)  Commencing with the fiscal year beginning January 1 of the year immediately
following the-c onveyance o fthe first Lot to an Owner and each year thereafier, the Board of
Directors, at its annual meeting next preceding such date, and each respective J anuary 1 thereafter,
may set the amount of the maximum Anmual Assessment for the following year for sach Lot,
provided that the maximum annual assessment may not be increased more than ten percent (10%)
above the maximum Annual Assessment for the previous year unless otherwise approved by a
unanimous vote of the Board of Directors.

(¢)  The amount of the Annual Assessment shall be fixed by the Board of Directors at
least 30 days before the beginning of each fiscal year and shall be payable in one or more
installments as determined by the Board of Directors without interest so long as not more than fifieen
(15) days delinquent. Written notice of such assessment shall be given to every Owner; but the
failure to give such notice will not invalidate any otherwise proper assessment. In the absence of
Board action to the contrary at least 30 days before the beginning of any fiscal year, the Annual
Assessment then in effect will continue for such fiscal year. ‘

Section 8.4  Special Assessments. In addition to the Annual Assessment, the Association
may levy in any assessment year a special assessment (“Special Assessment”) applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any purchase of additional real or
personal property for the use and benefit of Owners, or construction, reconstruction, maintenance,
renewal, repair, or replacement of improvements within the Property; provided that such assessment
is approved the Board of Directors.

Section 8.5 - Specific Assessments. Any and all accrued, liquidated indebtedness of any
Owner to the Association arising under any provision of this Declaration, the Articles or Bylaws,
including any indemnity, or by contract express or implied, or because of any act or omission of any
Owner or occupant of such Owner's Lot or arising by reason of any Owner's failure to properly
maintain improvements on such Owner’s Lot, or failure to maintain adequate insurance as required
herein, also may be assessed by the Association against such Owner's Lot after such Owner fails to
pay it when due and such defanlt continues for thirty (30) days after written notice.

Section 8.6 ~ Commencement of Annual Assessment. Amnual Assessments shall
commence as to all Lots within the Property on the first day of the month following the recording of
the first deed of a Unit from the Developer to an Owner other than Developer. The first Annual
Assessment against any Lot shall be prorated according to the number of months then remaining in
the fiscal year. The Association shall furnish to any interested person a certificate signed by an
- officer of the Association setting forth whether the Annual Assessment against a specific Lot has
been paid and, ifnot, its unpaid b alance. T o defrayits costs, the A ssociation may impose a
reasonable, uniform charge for issuing such certificates. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding on the Association as of the date of
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issuance. Annual Assessments an& all other assessments against a Lot shall be collected month]y;
quarterly or annually as determined by the Board of Directors.

_ Section 8.7  Lien for Assessment. All sums assessed to any Lot, together with interest
and all costs and expenses of collection, including reasonable attorneys' fees, are secured byalienon

such Lot in faver of the Association. Such lien is subject and inferior to the lien for all sums secured
by any first mortgage held by an institutional lender (“First Mortgage™) encumbering such Lot,
Except for liens for all sums secured by such First Mortgage, all other lienors acquiring liens on any

Lot after this Declaration is recorded are deemed to consent that such liens are inferior to the lien
established by this Declaration, whether or not such consent is specifically set forth in the instrument
creating such lien. The recordation of this Declaration constitutes constructive notice to all
subsequent purchasers and creditors, or either, of the existence of the Association's lien and its
pricrity. The Association may, but is not required to, record a notice of lien to further evidence the
lien established by this Declaration as to any Lot against which the Anmual Assessment is more than
thirty (30) days delinguent. ‘ .

Section 8.8  Remedies of the Association. Any assessment not paid within thirty (30)
days after its due date bears interest at the rate of eighteen (18%) per annum, not to exceed the
maximum rate from time to time permitted under the laws ofthe State of Florida. The Association
may bring an action at law against any Owner personally obligated to pay such assessment, or
foreclose its lien against such Owner’s Lot. No Owner may waive or otherwise escape liability for
the Association's assessments by non-use of the Common Area, or common services provided by the
- Association or by abandonment of such Owner's Lot. A suifto recover a money judgment for unpaid

assessments may be maintained without foreclosing, waiving, or otherwise impairing the security of
the Association's lien, or its priority. ;

Section 89  Foreclosure. The liens for sums assessed pursuant to this Article may be
- enforced by judicial foreclosure by the Association in the same manner in which mortgages on real -
property from time to time may be foreclosed in State of Florida. In any such foreclosure, the Owner
is required to pay all costs and expenses of foreclosure, including reasonable attorneys’ fees for
preirial preparation, trial and appeal. All such costs and expenses are secured by the lien foreclosed.
Such Owner also is required to pay to the Association any assessments against the Lot that become
due during the period of foreclosure, which also are secured by the lien foreclosed and shall be
accounted and paid as of the date the Owner's title is divested for foreclosure. The Association has
the right and power to bid at the foreclosure or other legal sale to acqnire the Lot foreclosed, or to
acquire such Lot by deed or other proceeding or conveyance in lieu of foreclosure, and thereafier to
hold, convey, lease, rent, encumber, use, and otherwise deal with such Lot as an owner', but for
purposes of resale only. If any foreclosure sale results in 2 deficiency, the court having jurisdiction
of the foreclosure may enter a personal judgment against the Owner or such deficiency, in its sound
judicial discretion. :

Section 8.10 Homesteads. By acceptance of a deed or other conveyance of title'to any Lot,
the Owner of each Lot is deemed to acknowledge conclusively that the Amnual Assessment
established by this Article is for the improving and maintenance of any homestead thereon and that
the Association's lien has priority over any such homestead,
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Section 8:11  Subordination of Lien. The lien for the assessments provided in this Article
is subordinate to the lien of any First Mortgage. Sale or transfer of any Lot does not affect the
assessment lien, except that the sale or transfer pursuant to a mortgage foreclosure or any proceeding -
or conveyance in lieu thereof, extinguishes the assessment Lien as to payment that becomes due
before such sale or transfer. No such sale or transfer relieves such Lot from Hability for assessment
thereafter becoming due, or from the Association's lien. The Association shall report to the holder of
any First Mortgage encumbering a Lot, any assessments remaining unpaid for more than 30 days and
shall give such holder thirty (30) days in which to cure such delinquency before instituting
foreclosure proceedings against such Lot, provided such First Mortgage holder has previously given
the Association written notice of its mortgage, designating the Lot encumbered by a proper legal
- description and stating the address to which notices shall be given. S

Section 8.12  Capitalization of the Association. Upon acquisition of record title to a Unit
from Declarant, each Owiier acquiring such Unit shall contribute to the capital of the Association an
amount equal to up to one half (1/2) of the amount of the total Annual Assessments attributable to
such Unit, as determined by the Developer (the “Capital Contributions”). This amount shall be
collected at the closing of the purchase and sale of the applicable Unit and shall be disbursed to the
Association. In no event shall the Developer be -obligated to contribute to the capital of the
Association pursuant to this Section 8.12. All Capital Contributions disbursed to the Association
shall' be accounted for separately on the books and records of the Association. During the
- Development Period, as such term is hereafter defined, the Capital Contributions disbursed to the
Association shall be used only for repairs, replacements and deferred maintenance within the
Property. Subsequent to the Development, such Capital Contributions may be wvsed by the
Association for any purpose authorized or contemplated by this Declaration.

Section 8.13 Developer's Assessments. Notwithstanding any provision of this Declaration
to the contrary, during the Development Period (as defined below) the Lots and other portions of the
Property owned by the Developer shall not be subject to any assessments of any description levied by
the Association or to any lien for such assessments. During the Development Period, and in lien of
payment of any assessmenis to the Association, the Developer shall pay the balance of the actual
operating expenses of the Association (excluding the cost of fanding deferred maintenance and
reserve accounts) remaining after the levying of and payment of assessments dus from Owners other
than the D eveloper pursuant to assessments 1evied by the Board o £ Directors pursuant to this
Declaration. The Developer shall be obligated to fund such balance only as the expenses are actuaily
incurred by the Association during the Development Period. The Development Period shall begin
upon the conveyance of the first Lot in the Property to an Owner other than the Developer and shall
continue until the Developer shall notify the Association that it will no longer pay for operating
deficits of the Association. Upon termination of the Developer’s agreement to pay operating deficits,
the Developer shall become obligated to pay assessments on Lots owned by it within the Property on
 the same basis as other Owners. In no event shall the Developer be obligated to pay for operating
deficits of the Association after the Developer no longer owns any Lots within the Property.
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ARTICLE IX

OBLIGATIONS OF OWNERS

Section 9.1  Exterior Unit Maintenance. Subject to the provisions of Section 7.1 of this
Declaration, each Owner shall, at his exXpense, maintain, repair and replace all portions of the exterior
of his Unit that are not to be maintained by the Association pursuant to this Declaration, including
without limitation, all glass surfaces and screening, electric and plumbing equipment, air conditioner
and heating units, parking areas and any other equipment, structures, improvements, additions, or
attachments, located on the Lot by Owner or installed by Developer as part of the Work. -The
foregoing obligation includes without mitation any and all maintenance, repair, or replacement
required b ecause o f'the o ccurrence o fany fire, wind, vandalism, theft, or other casualty. All
maintenance and repair shall be performed by each Owner at regular intervals as shall be necessary
to keep his Lot and Unit in an attractive condition and in substantially the'same condition and
appearance as existed at the time of completion of the Work, subject to normal wear and tear that
cannot be avoided by normal maintenance. Each Owner shall promptly perform any maintenance or
repair requested to prevent any damage or loss to other Lots or Units and shall be liable to all loss or
damage sustained by other Owners or the Association cansed by reason of his failure to promptly
perform such maintenance and repair followin g written notice to such Owner specifying the items of
maintepance or repair. Further, each Owner shall keep such Owner’s Lot and Unit in a neat and
attractive condition and shall not allow such areas to become cluttered with excessive personal
property or hang banners or other object on balcony or patio areas. If any Owner refuses or fails to
timely maintain, repair, or replace, as the case may be, any exterior portion ofhis Lot or Unit after

fifteen (15) days prior written notice from the Association specifying the required maintenance or
repair items, then-the Association may maintain, repair, or replace the portion of the Lot or Unit
specified in the notice from the Association at such Owner's expense and the cost thereof shall be
specifically assessed against such Owner's Lot as provided in Article VI of this Declaration. '

Section9.2  Alterations. Following completion of the Work, an Owner may noi cause or
permit any alteration or modification to be made to the structural components, roof, or exterior
appearance of such Owner’s Unit (except as authorized or required by this Declaration), including
without limitation, the installation of window air conditioners, nor make any additions to the exterior
of such Unit without the prior written approval of the Master Association, except that an Owner shall
replace broken windows and doors with windows or doors of the same style and equal or greater
quality as originally installed as part of the Work, Since the routine landscaping maintenance for the
Lot shall be the responsibility of the Association, no material modifications shall be made to the
landscaping plan established by the Developer without the prior written approval of the Master
Association. * . :

Section9.3  Insurance and Casualties. The following MGE requirements and
provisions for casualties shall apply to each of the Units: ~ B

(@ Each Owner shall keep such Owner’s Unit insured, to the maximum insurable
replacement value, against loss or damage by fire or other hazards covered by a standard extended
coverage endorsement and such other risks as from time to time are customarily covered with respect
+ to improvements similar in construction, location and use as the Unit. Each Ovwmer shall provide the
Association with a certificate of insurance within fifieen (15) days of the issuance of the policy and
within fifteen (15) days of each renewal thereof. Failure of an Owner to carry the insurance required
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herein shall permit the Association, following ten (10) days notice to the Owner, to obtain the
required insurance coverage and to specifically assess the Owner for the cost thereof, including a
reasonable fee for placing the insurance. An Owner may join with other Owners of Units within the
same building to purchase oné insurance policy covering the entire building, or may authorize the
Association to purchase insurance covering his Unit and other Units in the Property, provided
however, nothing herein shall be deemed to require the Association to provide such service.

(b))  Suchpolicies shall provide that insurance proceeds payable on account of Toss of, or
damage to a Unit shall be payable solely to the Owner's mortgagee, if any, and the Owner except in
the case of damage to more than one (1) contiguous unit(s), in which case the damage shall be
- adjusted with the carrier by the Association and the proceeds shall be payable to the Association, as
trustee for the Owner(s) of the Units damaged and the Owners’ mortgagee(s), if any. Such insurance
proceeds shall be applied to repair or restoration of the Property as hereinafter provided. All such
insurance policies shall provide that coverage may not be cancelled by the carrier without first giving
the Association, and each Owner’s mortgagee, if any, ten (10) days written notice of cancellation.
All such policies shall contain, if obtainable without an increase in cost, a waiver of the right of
subrogation against any Owner, members of the Owner’s family and the Association, its officers,
agents and employees, as well as a waiver of the pro rata clause and no other insurance clause.

(e In the event of damage or destruction by fire or other casualty to any portion of the
Property covered by insurance payable to the Association as trustee for the Owners, the Board of
Directors shall, with the concurrence of applicable holders of First Mortgages, if any, upon receipt of
the insurance proceeds, contract to rebuild or repair such damaged or destroyed portions of the
Property to as good condition as existed immediately prior to the casualty. All such insurance
proceeds shall be deposited in a bank or other financial institution, the accounts of which bank or
nstitution are insured by a Federal governmental agency. The Board of Directors shall obtain bids
from at least two reputable contractors, and then may negotiate with anry such contractor, who may
berequired to provide a full performance and payment bond for the repair, construction or rebuilding
of such building or buildings. In the event that insurance proceeds are insufficient to pay all the costs
of so repairing or rebuilding the affected buildings, the Board of Directors shall levy a special
assessment for the deficiency amount against ali Owners of the damaged Units in such proportions as
the Board of Directors shall deem fair and equitable. In the event such insurance proceeds exceed
the cost of repair and reconstruction, such excess shall be paid over to the respective mortgagees and
Owmers in such proportion as the Board of Directors deem fair and equitable in the light of the
damage sustained by such residences. Such payments shall be made to all such Owners and their
mortgagees as their interests may appear.

(d  Intheevent of damage or destruction to a Unit by fire or other casualty, the proceeds
of which are payable to an Owner and any applicable mortgagee, the damaged Unit shall be Tepaired
or restored to its pre-existing condition as soon as reasonably practical. The affected Lot shall be
promptly restored to a clean and orderly condition subsequent to any such damage or destruction.

Section9.4  Sanitary Sewage Line. The Association shall be responsible for maintenance
of and repair to any portion of the sanitary sewer system lying within a property Owner's Lot
boundary from the Lot boundary to the Unit. In the event the damage or stoppage of any portion of
the line which is the responsibility of the Association shall be the result of negligence of an Owner,

the Association shall be entitled to charge the cost of such maintenance and repair against the
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negligent Owrer and such charge shail constitute a lien against the applicable Lot which may be
enforced and collected as provided in Article VII hereof.

. ARTICLE X
~ ARCHITECTURAIL CONTROL

Section 10.1  Architectural Review and Approval. No landscaping, improvement or
structure of any kind, including without limitation, any building, fence, wall, screen enclosure,
sewer, drain, disposal system, landscape device or object, driveway or other improvement shall be
commenced, erected, placed or maintained upon any Lot or Building Site, or upon the Common
Area, nor shall any addition, change or alteration therein or thereof be made; unless and until the
plans, specifications and location of the same have been submitted to, and approved in writing by the
Master Association or the Master Association's designee. All plans and specifications shall be
evaluated as to visual and acoustical privacy and as to the harmony of external design and location in
relation to swrrounding structures, topography, existing trees and other natural vegetation and as to
specific conformance with architectural criteria which may be imposed from time to time by the
Master Association. It shail be the burden of each Owner to supply three (3) sefs of completed plans
and specifications to the Master Association and no plan or specification shall be deemed approved
unless a written approval is granted by the Master Association to the Owner submitting same. The
Master Association shall approve or disapprove plans and specifications properly submitted within
thirty (30) days of each submission. Any change or modification to an approved plan shall not be
deemed approved unless a written approval is granted by the Master Association to the Owner
submitting same. ' .

Section 10.2 Reﬁew Procedures. The Master Association shall have the following n'ghté
with respect to architectural review and approval conducted in accordance with this Article :

, (8  To promulgate, amend, eliminate or replace architectural criteria applicable to
architectural review to be conducted by the Master Association which shall be applicable to all or
any portions of Palencia. Any amendment of the architectural criteria shall be consistent with the
provisions of this Declaration. Notice of any amendment to the architectural criteria, which shall
include a verbatim copy of such amendment, shall be delivered to each member of the Association.
The delivery to each member of the Association of notice and a copy of any amendment to the
architectural criteria shall not, however, constitute a condition precedent to the effectiveness or
validity of such amendment. It shall not be necessary for the architectural criteria, or any amendment
thereto, to be recorded. ' : : '

(b)  To require submission of three (3) complete sets of all plans and specifications for any
improvement ot structure of any kind requiring review and approval pursuant to this Article . The
Master Association may also require submission of samples of building materials proposed for use
on any Lot, and may require tree surveys to show the effect of the proposed improvements on
existing tree cover, and such additional information as reasonably may be necessary for the Master
Association to completely evaluate the proposed structure or improvement in accordance with this
Declaration and applicable architectural criteria. B :
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(c)  To approve or disapprove in accordance with the provisions of this Article , any
improvements or structures of any kind, or any change or modification thereto, the construction,
erection, performance or placement of which is proposed upon any Lot, and to approve or disapprove
any exterior additions, changes, modifications or alterations therein or thereon, :

" (d)  To adopt a schedule of reasonable fees for processing requésts for architectural
approval of proposed improvements. Such fees, ifany, shall be payable to the Master Association, in
cash, at the time that plans and specifications are submitted to the Master Association. '

(e)  Torequire cach Owner fo deposit a reasonable sum (the “Construction Deposit”) with
the Master Association to secure such Owner’s compliance with the terms of this Declaration and all
plans and specifications approved in accordance with this Article X.

(f)  To assign to the Association, all or any portion of Master Association's rights of
architectural review as reserved by this Article X.

Section 10.3 Variance. The Developermay authorize variances from compliance with any
architectural provisions of this Declaration or applicable architectural criteria when circumstances
such as topography, natural obstructions, hardships, or aesthetic or environmental considerations
require same. Such a variance must be evidenced by a document signed by an authorized
representative of the Master Developer and no such variance shall be deemed approved or otherwise
implied unless and until such written evidence shall have been delivered to the applicable Owner, If
such a variance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matters for which the variance is
granted. The granting of such a variance shall not, however, operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the particular Lot or Bujlding Site and
particular provisions of this Declaration or applicable architectural criteria covered by the variance,
nor shall it effect in any way an Owner's obligation to comply with all governmental laws and
regulations, including but not 1imited to, zoning ordinances and sefback lines or requirements
imposed by any governmental or municipal authority.

Section 10.4 Limited Liability. In connection with all reviews, acceptances, inspections,
permissions, consents or required approvals as contemplated by this Article X, the Developer, and
the Master Association shall not be liable to any Owner or to any other person on account of any
claim, liability, damage or expense suffered or incurred by or threatened against an Owner or such
other person and arising out of or in any way related to the subject matter of any such reviews,
acceptances, inspections, permissions, consents or required approvals, whether given, granted or
withheld by the Developer or the Master Association.

ARTICLE X1
PARTY WALLS

Section 11.1  General Rules of Law to Apply. Each wall or fence built as a part of the
Work upon the Property and placed on the dividing line between Lots is a party wall and, to the
extent not inconsistent with the provisions of this Article, the general rules of law regarding party
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walls and liability for property damage caused by intentional, willful, or negligent acts or omissions
 apply. :

Section 11.2 Sharing of Repair and Maintenance. The cost of reasonable repair,
maintenance and replacement of a party wall and the foundation or footing supporting any party wall
shall be shared by the Owners who make use of the wall or foundation in proportion to such use. In
the event that any Owners should fail to refuse or perform or pay for any maintenance, repairs, or
_ Testorations as required by this Article, the adjoining party wall Owner shall have the following
remedy, in addition to any other remedies provided by the laws of the State of Florida:

(a)  The affected Owner may serve written demand upon the delinquent Owner,
demanding that the maintenance, repairs, or restoration be made within thirty (30) days after service
of the demand. The demand shall be deemed to have been served if it is hand delivered to the
delinquent Owner, or mailed to the delinquent Owner at the mailin g address of the Lot owned by the
delinquent Owner, by certified or registered mail, postage prepaid, and deposited in the United States
Mail. : ‘

(b)  After expiration of the thirty (30) days following service of the demand if the
delinquent Owner has failed or refused to make the demanded maintenance, repairs or restorations,
the affected Owner may canse such maintenance, repairs or restorations to be made. In such event
the delinquent Owner shall be indebted to the affected Owner, for the expense of the maintenance,
Tepairs or restorations, and any damage sustained by the Unit or loss or expense incurred by the
affected Owner by reason of such failure to timely maintain or restore and such affected Owner shall
have a lien against the delinquent Owner's Lot for-the full amount of such indebtedness, together
with interest at the maximum rate allowed by the laws of the State of Florida. No Ken under this
provision shall be acquired until 2 claim of len is recorded. The form and substance of the claim of
lien shall be as similar, as practicable as that provided by the Florida Construction Lien Law.
Thereafter, the rights and duties and remedies of the respective Owners shall be those as provided to
an Owner and a lien claimant under the Florida Construction Lien Law, including but not limited to
the rules contained in the statute for discharge of liens, duration of liens, and transfer of liens to
security. No lien acquired under the provisions shall be superior to or effective against any bona fide
purchaser or mortgagee who shall have acquired their interest of record prior to the recordation of a
claim of lien in accordance with this provision.

Section 11.3 Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty and is not repaired by the Owner as required herein, any Owner of
a Lot abutting the wall may restore it; and, if other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration in proportion to their use, all without prejudice to the i ght of any
such Owner to call for larger contribution from the others under any rule of law regarding liability for
negligent, willful, or intentional act or omissions.

Section 11.4  Weatherproofing. Notwithstanding any other provision of this Article, an
Owmer who by his negligent, willful, or intentional act causes any other Unit or party wall 1o be
exposed to the elements, or to infestation by termites or other mjurious agencies, shall bear the whole
cost of furnishing the necessary protection against such elements or agencies and of repairing all
resulting damage. : ; ,
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Section 11.5 -Right to Contributions Runs with Land. The right of any Owner to
contribution from any other Owner under this Article is appurtenant to the Lots affected and shali
pass to and bind each such Owner's successors in title.

Section 11.6 Easement. In the event that there shall be located within any party walls
pipes, vents, outlets, or other structures having one or more Lot or Units, the Owner of each Lot so
served shall have and enjoy a perpetual easement for the maintenance and use of any such pipe, vent,
outlet or other structure.

ARTICLE XII
- GENERAL PROVISIONS

Sectio_n 12.1 Remedies for Violations.

12.1.1 Hany Owner or other person shall violate or attempt to violate any of'the covenantsor -
restrictions herein set forth, it shall be lawful for the Association, the Master Association, the
Developer or any Owner (i) to prosecute proceedings at law for the recovery of damages against
~ those so violating or attempting to violate any such covenant; or (ii) to maintain any proceeding

against those so violating or attempting to violate any such covenant for the purpose of preventing or
enjoining all or any such violations, including mandatory injunctions requiring compliance with the
provisions of this Declaration. The ACOE and the STRWMD shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in this Declaration which relate to the
maintenance, operation and repair of the Surface Water or Stormwater Management System and/or
jurisdictional wetlands or conservation areas subject to the control of the ACOR or SIRWMD. In
the event litigation shall be brought by any party to enforce any provisions of this Declaration, the
prevailing party in such proceedings shall be entitled to recover from the non-prevailing party or
parties, reasonable attorneys fees for pre-trial preparation, trial, and appellate proceedings. The
remedices in this section shall be construed as cumulative of al] other remedies now or hereafter
provided or made available elsewhere in this Declaration, or by law. '

12.1.2 In addition to all other remedies, and to the maximum extent allowed by law, the
Association may impose 2 firie or fines against an Owner for failure of an Owner or his guests or
mvitees to comply with any covenant, Testriction, rule or regulation enforceable by the Association,
provided the following procedures are adhered to: .

(a)  Notice: The Association shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the date and time of a special meeting of the Enforcement
Committee (as defined below) at which time the Owner shall present reasons why a fine should not
be imposed. At least fourteen (14) days' prior notice of such meeting shall be given.

(b)  Enforcement Committee: The Board of Directors shall appoint an
Enforcement Committee to perform the functions given it under this Section. The Enforcement
Committee shall consist of at least three (3) Members who are not officers, directors or cmployees of
the Association or the spouse, parent, child, brother or sister of such an officer, director or employee.
The Enforcement Committee may jmpose fines only upon a majority vote thereof.
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(©)  Hearing: Thealleged non-compliance shall be presented to the Enforcement
Committee at a meeting at which it shall hear reasons why a fine should not be imposed. A written
decision of the Enforcement Committee shall be submitted to the Owner by not later than twenty-one
(21) days after the meeting. ' '

_ (d)  Amounts: The Enforcement Committee (ifits findings are made against the
Owner) may impose special assessments in the form of fines against the Lot owned by the Owner. A
fine not to exceed the maximum amount allowed by law may be imposed for each violation. A fine
may be imposed on the basis of each day of a continuing violation with a single notice and
opportunity for hearing, however, no such fine shall exceed the maximum aggregate amount allowed
by law for a continuing violation. ' '

(e)  Payment of Fines: Fines shall be paid not later than fourteen (14) days after |
notice of the imposition or assessment of the penalties. o

(B Collection of Fines: Fines shall be treated as an assessment subject to the
provisions for the collection of assessments as set forth elsewhere in this Declaration, which
provisions include without limitation, the right of the Association to impose liens against applicable
Lots and Units. :

(8  Application of Proceeds: All monies received from fines shall be allocated as
dirécted by the Board of Directors. ; ‘

: ()  Non-exclusive Remedy: The imposition of fines authorized by this Section
shall not be construed to be an exclusive remedy, and shall exist in addition 1o all other rights and
remedies to which the Association may be otherwise legally entitled; provided, however, any fine
paid by an o ffending O wner shall be d educted from or o ffset against any damages ‘which the
Association may otherwise be entitled to recover by law from such Owner.

Section 12.2  Severability. Invalidation of any of the provisions of this Declaration by
judgment or court order shall not affect or modify any of the other provisions, which shall remainin
full force and effect. : : -

Section 12.3  Additional Restrictions. No Owner, without the prior written consent of the
Developer, may impose any additional covenants or restrictions on any part of the Property, but the
Developer may include in any contract or deed hereafter made and covermg all or any part of the
Property, any additional covenants or restrictions applicabie to the Property so covered which are not
inconsistent with and which do not lower standards established by this Declaration.

Section 12.4  Titles. The addition oftitles to the various sections of this Declaration are for
convenience and identification only and the use of such fitles shall not be construed fo Himit, enlarge,
change, or otherwise modify any of the provisions hereof, each and all of which shall be construed as
ifnot entitled. ' '

Section 12.5 Termination or Amendment. The covenants, restrictions, easements and
other matters set forth herein shall run with the title to the Property and be binding upon each Owner,
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the Developer, the Association, and their respective successors and assigns fora period of fifty (50)
years, and shall be automatically renewed for successive ten (10) year periods unless terminated as
herein provided. The Owners holding two-thirds (2/3) or more of the total votes of the Association
may alter, amend or terminate these covenants provided, however, that so long as the Developer

Developer. Further, until such time as the Developer shall not own any lands subject to this
Declaration, the Developer shall have thie unilateral right to amend this Declaration without the
consent or joinder of any other party in any manner which does not materially and adversely affect
the value of any Lot or other building parcel located within the Property. Notwithstanding any
provision of this Section 12.5 to the contrary, any amendments to this Declaration shall require the
prior written approval of the Master Association. Any such amendment to this Declaration shall be
executed by the Association and Developer, if applicable, and shall be recorded in the current public
records of St. Johns County, Florida. For so long asthere is a Class B Membership and provided the
Federal Department of Housing and Urban Development {(“HUD"”) or the Veterans Administration
(*VA”) shall have insured or hold a mortgage within the Property, the following actions shall Tequire
approval of HUD and VA: annexation of additional properties, dedication of any portion of the
common area and amendment of this Declaration. In the event that a request for such approval shall
be submitted to HUD and VA, the request shall be deemed approved thirty (30)ydays after the date of
submittal of the request to HUD and VA, unless HUD or VA shall expressly disapprove the request
for approval. : ‘

Section 12.6 Conflict or Ambisuity in Documents. To the extent of any conflict,
ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaration shall control both the Articles and Bylaws. '

Section 12.7 Usage. Whenever used, the singular shall include the plural and the singular,
and the use of any gender shall include all genders. : E _

Section 12.8 Effective Date. This Declaration shall become effective upon its recordation
in the public records of St. Johns County, Florida. .

WITNESS WHEREOF, the Developer has causedhis in ent to be executed under

seal this day of / 2007,

Signed, sealed and delivered o '

in the presence of: BRYLEN H S{LTD., a Florida limited
{} ' partnership : o

(| Beir, Opfzb ki By

(?/'lﬂ' tNama - [V
/ oA Q,,é A . WName)
Viek Th hnson Title: y _
int Name B . ; i
(Print Name) | rrsT oGS} SGERRIer

“'V‘nb'ﬂvismzamr‘alpaﬂm
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STATEOF __ I4oy1do. )
. . )
CoUNTY OF (ULVE )

The foregoing instrument was
%M ) |

200
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owledged before me this / (_/_:s day of W

of BRYLEN

HOMES LTD , a Flbrida limited parmership on behalfof ,.5,, g

L%, P B Antzakhe
i.gﬁm Commission CCa21256
BT Expires March 26, 2008

Exhibit A — Property
Exhibit B — Common Area
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Rev. 4/3/03

ihaﬂs A :.._ A
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= B 'i 5 partnerr
AL & .
(Print Na;ﬁeL )

NOTARY'PUBLIC, State of Florida at Large
Commission #

My Commission Expires:

Personally Known
or Produced I.D.

W

- {check one of the abové]

Type of Identification Produced




0R1980P61189

EXHIBIT A

Legal Description of the Property

Lots 1 through 8, Marshall Creek DRI Village Center Unit One-Tract C-1, according to the plat

thereof recorded in Map Book 45, Pages 25 and 26 of the public records of St. Johns County,
Florida.
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EXHIBIT B

Common Area

No Common Area is designated as of the date of the Declaration of Covenants and Restrictions for
Palencia Village Townhomes to which this Exhibit B is attached.
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CONSENT AND JOINDER OF MORTGAGEE

BANK OF AMERICA, N.A, ("Mortgagee™) is the holder of that certain Real Estate
Mortgage ("Mortgage") recorded in Official Records Book 143 Z ,at page J550 of the public
records of St. Johns County, Florida. Mortgagee joins in the foregoing Declaration of Covenants
and Restrictions for Palencia Village Townhomes to which this Consent is attached ("Declaration")
to evidence its consent and joinder to the provisions of the Declaration and its agreement that its
security interest as evidenced by the Mortgage shall be subordinated thereto.

Signed, sealed and BANK OF AMERICA, N.A.
delivered inthe .
, | By: M e oA q
IRV= MichaelEritsch Ead MOUYE

Senior Vice President : © &

STATE OF FLORIDA )

COUNTY OFDUVAL )

The foregoing instrument was acknowledged before me this 0? 3 day of May, 2003, by

—

Michael Fritsch, the Senior Vice President of BANK OF AMERICA, N.A. He in

to me or has produced mm@c}nr %

(Pring/Nam )
NOTARY/PUBLIC, State of Florida at Large.
Commission No.

My Commission Expiies:
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CONSENT AND JOINDER OF MASTER ASSOCIATION

PALENCIA PROPERTY OWNERS ASSOCIATION OF ST. JOHNS COUNTY, INC,,
aFlorida non-profit corporation (“Master Association™) hereby consents to and joins in the executio;
- of the foregoing Declaration of Covenants and Restrictions for Palencia Village Townhomes to
which this Consent is attached (“Declaration™) to evidence its agreement with all terms of the

Declaration which require actions on behalf of the Master Association,

Signed, sealed and delivered in the
presence of:

PALENCIA PROPERTY OWNERS
ASSOCIATION OF ST. JOHNS COUNTY,INC., 2

rlot X Florida non-pro corporation
;Eggggﬁoﬁ A Boux. By:m; M
(Print Name) Michael T. HForrison @)

(Name Printed) .
Title: M-Q@d@*

STATE OF Ge,wgm. )

o Jss

COUNTY OF __Coldn )

The foregoing instrument was acknowledged beforeme this_(, dayof unl.
2003, by Michaol T Haveis o, the v Pres; of
PALENCIA PROPERTY OWNERS ASSOCIATION OF ST. JOHNS COUNTY, INC,, a
Florida non-profit corporation, on behalf of the corporation. He/She is personally known to me or
has produced as identification,

T MNosaret G . '
(Print Narfe gﬁ&!ﬁsﬂ&%‘w
NOTARY PUBLIC, S#ite oﬁﬂw at Large.

Commission No. ———

My Commission Expires:
g Ty — g
My Commission Expires February 13,2989
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