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OCEANS ATRIUM CONDOWINIUM ASSCCIATION, INC.

r . (A Florida Mot Fox Profit Corporation)

MTICLE I ' B !

Section 1. — IYdentity. These are the Bylaws of Oceans Atrium Condomin ium S
Association, Inc., called Association in these Bylaws, a corporalion not for E
profit under the laws of the State of Florida. The Articles of Incorporation
of the Association were filed@ in the office of the Secretary of State
on ) ~_+ The association has heen organized for the purpose of )
adninistering a condominium pursuant to Chapter-7i8, Florida Statutes, called i
The Condominium Act in these Bylaws, which condominium is. idenbifieg by the ;
wame Oceans Atrium, a Condominium, and is loeated at 3023 Soubh Atlantic
\wwenbe, IMmykbona Beach Shores, Florida, :

Section 2. The office of the Association shall be 3023 South: Ablankig
{  ue, baytona Beach Shores, Florida, _ E

Section 3. The fiscal year of the Associabion shall be Fhe calendar year,
éection 4, The seal of the corporation shall hear the name of the

‘orporation, the word "Plorida", the words "Corporation not for profith, and.,,,
the year of incorporatieon, an impression of which is as follows: RO VT IAG

(impression
MTICLE IX
Membership, Voting, Majority of Cwners, Quorum, Proxies
Sction 1, - Membership., The owners of each unikt shall automtically be

embers of the Association as provided in the Declarakion of Condominium of
ceans Atrium, A Condomindum (The Doclarabion),

Section 2. ~ Voting. Voting shall be based on wnit ownership as provided
or in. the leclaration and each unib shall bhe enbtibled to one votr, except
hat where a unit is owned by the Association no vote shall be allowed for
ach unit. If a unit is owned by me person, his right Eto vote shall be
stablished by the record title to his unit. If a unit is ouned by more than
18 person, of is under lease, the person entitled to cast the vobe For the
n’  shall be designated by a certificate signed by all of the remrd owners
£ (ne it and filed with the Secretary of the Association., If a wnit is
sned by a corporation, excluding any unit which may be owned by this

-EXHIRIT D
to

Declaration of Condominium
e v ———QOCeans Abriums-a-Condominium- - —————- - e o e
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sorporation, Che person entitled to cast the vote for the unit shall be
jesignated by a certificakte signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the corporaticn and -Filed
vith the Secretary of the Association. Such certificates shall be valid until
reyoked or until superseded by a subsequent certificate or until a change in

she ouwnership  of the unit concerned, A certificate designating the person

antitled to cast ,the vote of a unit may be revoked by any réecord owner of a
ik, If such a certificate is not on file, the vote of such ovmer:s shall not

oe considered in debermining the requ;trement Eor: a quorum nor for any other.

:urpose. A o N .

Section 3. =~ Majority of Cwners, As used in these Dylaws, Che term
"majority of owners", shall mean those ‘owners holding a majority of tho votps
in accordance with the votes as assigned in the Dc:claratlon

Section 4. — Quortm. EXcept as otherwise provided in these Dylaws, the
esénce in person’ or by proxy of a "majority of owners" as defmed in Section
3} of this Article shall constltuto a ghorum.

Sectlon 5, — Proxies Votes may be cast in person or hy proyy' A préw

my be made by any’ person entitled to voke and shall name the person.

i}‘*hOleEd ko voLe, shall state the dake, Lime and place of the meeting - for
. a the proxy is given and shall be valid only for the particular meetlng
Jlesignated in the proxy or if adjourned to.date, time and place ¢ertain, to
‘he continuvation thereof. A proxy must be filed with the Secretary at or
sefore the appointed time of the meeting, or if given for the continued
sortion of an adjourned meeting, befére the time to which Ehe meeting. is
djourned. ~ '

ARTICEE TII
Administraktion

Section 1. - Association Responsibilities. The owners of the units, being
11} of the members of this non-profit corporaktion, will constituke the
wsociation of owners (hereinaftey referred to as “hssociakion"} who will have
the responsibility of administering the development, approving the annual
udget, establishing and collecting monthly assessments and arranging for the
ranagement of the project, ‘The Association agrees that in. the -event any
sresent or future tax assessor refuses Lo tax -units individually ltogether wikth
interest in the common elements, then the Board of Administration of this
\ssociation, referred bo herein and in the Declaration and Articles of
ncorporation of this Association. as the Doard of Directors, shall so asses

rach individval owner for his percentage of the tax as it f*hall acLual}.y be '

weegsed, and each ovner shall pay such assessment” as herein promded for
eqular assessments, and the Association shall have the same righks and

emedies as hérein provided for regular assessments., Except as otherwise

wovided, decisions and resolulions of the Association shall reguire approval
W majority of owners.

Section 2. - Place of Meetings. Meetings of the Agsociation shall be held
it the principal office of the .development or such obther suitable place

©8,
5/3/88
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onvenienl to the owners as may be desmgnated by the Board of Dl[PCLOI“‘

Section 3. - Annual Meeting.,  The . annual. members'..meotlnq of the
ssociation shall he held at 8:00 o'clock P.M, on the first Tudsday 1in
ecember in each vyear, fot the purpose of electlng directors and transacting
ny other business authorized to be transacted by the members Florida

tatutes require that unit owners meet at least onece in each calcndar year andu

uch meeking shall be the annual meetlng.

Section 4. - Special hhetlngs. It shall bé the duty of the PreﬁldenL to
all a special meeting of the owners as directed by resolution of the Poard of

irectors or upon a petition signed by twenty-five {25%) percent of the owners:

nd having been presented to the Secretary. The notice of any speeial meeting
hall state the time and place of such meeting and the purpose thegeol, Mo
usiness shall be transacted at a special mesting except as staled in the

otice unless by consent of four—flfths of the voteq present ezthpr in person'

r by proxy.

Section 5, - Notice of Meetkinags., It shall be the duty of the Secretary to
311l to each unit owner and to post ab a cons spicuous place on the condominium
coperty a notice -0f each annual or special meeting, stating the purpose
rereof as well as the time and place where it is to be he)d, at ‘least
¥y “een (14) days prior to such meeting.- A certificate’ of mailing shall be
». .ned as proof of such mailing. Unit owners may waxve notice of menLlnga
¥ writing prior to, at or after said meetlng,.whlch waiver shall he flled as’
ark of the minutes of the meeting.

Section 6. - hdjourned Meetinqs. If any meeting of owners canpnok be
rganized because a gquorum has not attended, the owners who are presenk,
ither by proxy or in person, may adjourn the meeting to a time not more than
thy~elght (48) hours from the time the original meeting was called. If the
1siness for which the meeting is called is not- completed, the meeting may be
ljourned to a date, time and place certain, not more than ten (JO) days from
1@ Eime the original moetzng was called.

Section 7. - Ordér of Business, Ak annual members meetings and as far as
‘actical at other members meetlngs, the order of bu31ne%¢ shall be:

Election of chalrman of: . meetlnq

Calling of the roll and certifying of proxles
Proof of notice of meeting or- waiver of notice .
Reading and disposal of any unapproved mlnutee‘
Reports of officers

Reporis of comnittees

Rlection of inspectors of electlon

Election of directors’

Unfinished business

New hnsiness

Adjournment.

= -

3

L TQ RO 0T

Section 8, ~ Parliamentary Rules. Roberts Rules of Order {laktesk revision
d edition) shall govern the conduct of the Association and Roard. of

]

EEY fbe BNR  Gewm | IR
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birectors meetings when not in conflict with the Daclaratmn dﬁ@dﬁdomlmum or
chese Bylaws. ‘

tion 9. -~ Indemnificalion 61‘ Direcktors and Officers. The L%ociation

shall indemnify any and all pecsons who may serve or who have. served at any

-ime as directors or officers, and their respectivé heirs, administrators,
Successors and assigns, against any .and all expenses, including amounts paid
wpon Sudgments, courisel fees, and amounts paid in settlements (before or after
suit is commenced}, actually and necessarily incurred by such persons in

Fonnect
proceedi

lirecto
nisfeas

indemni
nay bhe

( sec

ion with the defense or settlement ‘of any <laim, action, ~suit or
ing in which they, or any of -them, are made parties, or a party, or

shich may be asserted against them, or any of them, by reason of having been

rs or officers, or a director or ofificer of the Association, except in

such cases wherein: the direcktor or officer is adjudged guilty of willful

ance, or malifeasance, in the performance  of his duties. Such
fication shall be in addition te any rights to which those incomnifFied
entitled under any law, bylaw, agreement, vote of members, or otherwise.
ARTICLE IV '
Board of Direclors

bion 1. - MNumber and Qualificakions. The initial Tnoard of

%
\dminis

three {

seen cl
rwo  of

sther
F1ducia

tration, referred to herein as the Board of Directors, consists of the
3) persons named in the Arkicles of Incor{:oratlon, however , upeon the

sale and closing of the first unit by the Developer, the number of Directors
shall be increased to five (5), all of whom shall be appointed by the
beveloper , however, within sixty (60) days after sales by the Developer have

osed and titled out on 15% of the units, thak is a tokal of 12 units,
the direckors appointed by the developer shall resign and those

ositions on the board shall be filled by directors elected by the unit owners

than the developer. The directors of the Association shall have a
ry relationship to the unit owners, .

Seckion 2. - Election. [lection of directors shall be conducted in the

followi
3.

b.

feeking.-

L

ng manner:
Ileckion of directors shall be held ab the annual members' mecting.- -
A nominating committee of -five (5) members shall be appointed by the

ward of Directors not less than thirty (30) days prior to the annual. members'

The commitbbtee shall nominake one person for .each- director then

serving., Nominabions for acdll:lonal directorships created at Lhe meeting
shall be made from the floor, and other nominations mny be made from the floor.

_The election shall be by ballot (uniess dlspenﬂ& by unanimous .

tonsent:) and by a plurality -of the votes cast, each person voking being
pkitled Eo cast his votes for each of as many nominees as there are vacancies
Y e filled, There shall he no cumilative voting.

a.

Prcept as to vacancies provided by removal of directors by members,

vacancies in the Board of Directors occurring between annual meetinge of
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nembers may be, £illed by the remaining directors.

e. Provided, however, that within sixty (60) days after eales by
Developer "have been closed and Eitled out on 15% of .the units, that .is, a

total of twelve (12) units, two of thé. directors of the corporation appointed

sy the Developer shall resign and the Association shall call a meeting of the

mers, giving not less. than thirty (30) nor more than forty (40) days notice

>f such meebking, and abt such mee!:ing. the unit ‘owners other than the Developar
shall be entitled to elect a total of two {2} directors to hold office until
the next annual meeting of the Association ab which time their' Successors

shall be elected in accordance with these Bylaws or unti). the management of :
she condominium project is formally transferred to the Association. Within.
:hree (3) years, after salés by the Developer have been closed on Fifty {50%). .
sercent of the units, that is, a total .of thirty-nine (39} units that will bhe.

perated ultimately by the corporation, or Lthree (3) months after sales have
>een closed by the Developer on ninety {90%)<percent of the units, -that iz, a
‘otal of seventy-one (71) units, or when all of. the units that will ultimately

ye operated by the corporation have been completed; some of them sold, and -

wne of the others are being offered for sale by -the Developer in the ordinary
ourse of business, whichever shall first occur, the Association shall. call a
weeking of the owners, giving not less than thirty (30) nor more than forty
40) days notice of such meeting, and at such meeting the unit owners other
b the peveloper snall be eatitled o alect a oAl of four {4) directors to
. office until a special meeting to be "held within sixty -(60).days 4after
‘he time thab unit owners other than the Developer elect the majority ofr the
embers of the Board of the Association at which time their successors shall
e elected in accordance with these Bylaws and a formal transfer of Lhe
anagement of the Association shall be made. The Developet further agrees,
obwithstanding any other provisions of this document and in spite of any
ights resegved elsewhere herein to Developer, that following the earlier of
he expiration of four (4} months after sales have been c¢losed by the
eveloper on seventy-five (75%) percent of the units or the expiration of
hree {3) years from the date of the first conveyance of a unit by the
eveloper, ikt shall bhave no right to T"control" the Association, the
ssociation Board of birectors, the Condominium, or the unit "owners in any
anner. The Developer further agrees that if "control! has not previougly
een relinguished under other provisions of this document prior to the earlier
£ the above dates that all actions necessary ko relimguish "control”, will be
aken on or before that date.  As long as the Developer holds for sale in the

rdinary course of business at least four (4) units in the condominium =

roject, Developer shall be entitled to ‘elect one (1) member of the Poard of
irectors of the Association, however, Developer may waive such right. The
umber of authorized directors may be increased by action .of the owners alter
urnover of control has occurred.. o R

£, The Developer may at any time after the unit owners other than the
eveloper have elected two (2) directors, cause its directors ko resign and by

lch act turn over control of the Association bo the unit owners other than .

¥ Developer, whereupon it shall be the affirmative’ obligation .of the
3 aing director{s) to elect directors to fill the. vacancies and to assume
mtbrol of the Associakion, )

71.-.
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Section 3. ~ Term. The term of aach director's service shall extend until
he next apnual meeting of the members and subsequently unktil his successzor is.

uly elected and qualified or until he is removed in the manner elsewhere
rovided, ' . : -

Seckion 4. -~ Powers and Duties. 'The Board of Directors shall have the

wwers and duties necessary for the admini'stration of the affairs. of khe
ssociation and may do all such acts and khings "as are nobt hy law or hy these

wlaws directed to be exercised and done by the owners.

Section 5. - Other Duties., In addition to the duties imposed By lthese.
wlaws or by the resolutions. of the Association, the DBoard of Directors shall

e responsible Tor the following:
a. Shall comply with all the terms and conditions of the Declaration.

b, care and upkeep of the condominium and the rcommoﬁ areas and
‘acilities and limited common areas and facilities, : .

c. Collection of monthly assessments. from the owners.

/ d. Tt©mploy, dismiss, and conirol the. personmel necessary for thé

n. .tenance and operation of the project, .the common areas and facilities and
-he limited comon areas and, facilities. - ‘ . :

Section 6. - Vacancies, Vacancies in the Board of Directors caused by any
-pason other than the removal of a directox by a vote of the owners as herein
srovided shall be filled by the vote of a majority of the remaining directors,
and each person so elected shall be a director until a successor is elected to
the next annual meeting of the Association.

Section 7. — Removal of Directors. At the annual or any special meeting
»f the members duly called for that purpose: or by agreement in writing, any
sme or more of the directors my be removed with or wilkhout cause by a
mjority vote of all unit owners and a successor way then and there be clected
ko  fill the vacancy thue created, Any direcktor whose rempval has been
sroposed shall be given an opportunity to he heard at the meeting. A meeting
to remove a member or members of the Board .of Directors may -be called by ten
{10%) percent of the unit owners giving notice of the meeting as required for

meeting of unit owners and such notice shall state the purpose of the

reeting.

Section 8. — Organization Meeting. The First meeling of a.newly elected
anrd of Directors shall be held within ten (10) days of elecktion at such
13

ace as shall be fixed by the directors at the meeting at which such

directors were elected, and no notice shall be necessary to the newly €Elected

Pirectors in order legally to constitute such meeting, providing a majority of
& '

whole Board shall be present.

Section 9. — Reqular Meetings. Reqular meetings of the Board of Directors

y be held at such time and place as shall be determined, from time to Lime,
by a majority of the directors, but at least four (4) such meetings.chall be

|

72.
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held dur:mg each fiscal 'year Notice - of regular meetings of the PBoard of .
Directori shall be given to each director, personally or by mail, telephone or L
telegraph, at least three {3) days prior ko the t:Lme set for ouch meeting, - S E

Secktion 10, - Special Méetings. Special meebings of the Poard of
Directors may be called by the President on three days notice to cach
director, given personally or by mail, telephone or telegraph, which. notice
shall state the meebting time, place (as hereinahove provided} and purpose of .
the meeting. Special meetings of the Board of Directors shall be. called by
the President or Secretary in like manner and on like notice on ithe written
requesi: of at least three (3) directors. .

Section 11. - Waiver of Notice. Before, at or after any ertlng of the( . R
Board of Directors, any director may, in wrltmg, waive notice of such meeting ! .
and such waiver shall be deemed equivalent to the giving of such notice. i
attendance by a director at any meeting of the Board shall be a waiver of ' ;

notice by him of the time and place thereof. If all the directors are present . . l
at any meeting of the Board, no notice shall be required and any bus siness may
be transacted at such meeting, )

Section 12. — Board of Directors' Quorim., At all meetings of the Roard of
Dxrectors, a majority of the directors shall constitute a guorum for the
& 1saction of business, and the acts of the majority of the directors present
A a ‘meeting -at which a quorum is present shall be the acts, of the Doard of
directors. If, at any meeting of the Roard of Directors, there be less than a ‘
juorum present, the majority of those present may -adjourn the meeting from :
zime to time. At any such adjourned meeting, dny business which might have ’
>een transacted at the meetlng as originally called miy be-transacted without
further notice. .

Section 13, - Notice of Board of Directors Meetings to Unit Ouners.
Blwithstanding any other provision of these Bylaws, all meetings of the Board
>£ Directors shall be open to all unit owners and notices of meektings shall be
osted at a conspicuous place on the condominium property forty-eight (48)
oUurs in advance of the meeting for the atkention of um.t owners except in.an
mergency.,

ARTICLE V'

) Of;ﬁ_."iaers

Section l. - Designation. The principal officers of the Association shall
e a President, a Vice President, a Secretary and a Treasuvrer, all of whom
shall be elected by the Board of birectors and all of whom shall be menmbers of. E
he Board of Directors. The Directors may appoink an assistant treasurer, and’
in assisktant secretary, and such other officers as in Lheir judgment . may be _ ‘
lecessary . The officers of the Assoca.atlon shall have a fiduciacy . ) _ !

‘elationship to the unit owners,

[ ection 2. - Flection of Officers, The officers of the Association shall
e elected annually by the Doard of Directors of the organizational meeting of - .
#ach new Board, and shall hold office at the pleasure of the Board, o |
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Seckion 3. - Removal of Officers. Upon an affirmative voke of a majority
of the members of the Board of DRirectors, any officer may be removed, either
with or without cause, and his successor elected at any regular meeting of the

Board of Di:ectors, or at any special meeting of the Doard called for such -

purpose,

>  gection 4. - President. <The President shall be the chief executive
officer of the Association, He shall -preside at  all meetings of the
Association and of the Board of Directors. He shall have all of 'the general
| powers and duties which are usually vested in the office of the president of
|an associakion including, hut nok limited to, the power to appoint comnitbees
from among the owners, frem time to time as he-may, in his discretion, decide
:is ‘appropriate to assist in the conduct of the affairs of the Association. -

Section 5. — Vice President. The Vice President shall Lake Lthe place of

‘the President and perform his duties whenever the President shall be absent or
‘upable to ack, If neither the President nor the Vice President is ablé to
act, the Board of Directors shall appoint some other member of the DBoard Lo so
do -on an interim basis. “The Vice President shall also perform such other
duties as shall from time bo time be imposed upon him by the Board of
 Directors. ' : . - ' - R
: Section 6. = Secretary. ‘The Secretary -shall keep in a- book in a
|businesslike manner the minutes of all meebings of the Board of Directors .of
'all meetings of the Association, all of which minutes shall be available for
inspection by unit owners and Poard members at- all reasohable times; such
Eminutes shall be retained for a periocd of not less than seven (7} years; he
I shall have charge of such books and  papers as the Board of Directors may
direct: and he shall, in general, perform all of the duties incident to the
loffice of Secretary.

Section 7. -~ Treasurer. The Treasurer shall have responsibility for
Association funds and securities and shall be responsible for keeping. full and
accurate accounts of all receipts and disbursements in books belonging to the
"Association in accordance with good accounting practices which shall be open
to tnit owners or their authorized representatives at reasonable times and
written summaries of which shall be supplied at least annually to unit owners
or their authorized represenktatives, Such accounting records shall include a
record of all receipts and expenditures, an account for ecach unit which . shall

| Gesignate the name and address of Lthe unit owners, the amount of each,

| asgessment, the dates and amounts in which the assessments come due, the

amounts paid upon the account and the balance due. .He shall be responsible

_for the deposit of all monies and other valuable effects in the name, and to
the credit, of the Association in such depositories as-may from time ko time
'be designated by the Board of Directors. : : ,

Section 8., - Fidelity Bonding. All officers, directors and employees of
. rhe Association who control or disburse funds of the Association .shall be
{ ered by a fidelity bond in such amounkt as. the Poard of Directors may
.getermine is adequate Lo safeguard the funds of the Association., The
Associabtion shall bear the cost of such bonding. '
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ARTICLE VT

r-‘iscal Management -

The provisions for fi_sg:él management of - the’ Association set Fforth in the

}-Declaration - shall be supplemented by the following provisions:

Section 1. ~ Accounts. - The receipts and expenditures of Lhe Associakion
set forth in the Declaration ‘and Articles of * Incorporation shall be
supplemented by the fo_llora:ing_provislions:' S o o

Section 2. - Budget: The Board of Directors shall adept a budget for each
calendar year. A.copy. of .. the- proposed annual” budget. of common expenses shall
be mailed to the- unit owners not dess . than™ khirky (30} days prior to lhe
meeting at which the budget will be considered. The unik owners shall bo given

written notice 'of the Eime and ‘pPlace ab which the meeting of the Doard of

Directors Lo consider the hudget shall be held; and ‘such meeting shall be ‘open
to the unit owners. If a budget. is adopted. by the Board. of Directors which

requires assessment - against the unit owners: in any fiscal or calendar year -

exceeding 115% of the assessment for the preceding year, upon  wrikken
application of ten percent (10%) of the -upit owners, ‘a special meeting of the
unit owners shall be held upon not less Ethan ten (10) days written notice to
each unit owner, but wikhin thirty (30) days of the delivery of such
¢ ication Lo the Roard of Directors or any mepber thereof, at which Special
meeting init owners may consider and enact a. revision of the budget, or recall
dny and all members of theBoard of Directors.and elect their successors.,  In
either case, the revision of the budget or "the recall of any and all membher s
2f thé Board of Directors shall Lequire a vote of not less than a majority of
the whole number of votes of all unit owners. The Roard of Direttors my in
ny event propose a budget. to. the unit owners at a meeting of members or by
¢riting, and if such budget or proposed budget be approved by the unit owners

at the meeting, or by a majority of their wnole number by a writing, such -

udget shall not thereafter be reexamined by the unit owners in the manner
exeinabove set forth. In determining whether ass sements  exceed 115% of
similar assessmenks in prior years, there shall be excluded in the computation
ny provision for reasonable reserves made by the Board of  Directors in
‘espect ko repair or replacement of the condominium property or in respect of .
nticipated expenses by the condominium association which are nol anticipateqd
0 be incurred on a reqular or. annua) basis and there. shall be excluded from
uch computation, assessment for betterments ' to the condominium project.,
rovided, -however, that so long “as the Developer is in control of the Roard of
irectors, the Board- shall not. impose "an assessment for . a year greater than
15% of the prior fiscal or calendar yvear's. assessments withoul approval of a
ajority of the unit owners. Such proposed annual budget ‘and budget adopted
hall take into account those items specified in the Declaration and these
ylaws and as may be provided by law from time to time. ’

Section 3. - Assessmenls, Assessments against the unit owners for their
ares of the items of the budget shal) be made for Ethe calendar year anpually
1 dvance on’ or before December 10 preceding the year for which the
ssessments are made. .Such assessment shall be payable' in' twelve (12) equal
nkhly installments on the lst day of each month ‘commencing on January 1 of
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the year for which the assessment is made. If an annudlLUz}x{sl‘g'el‘sSmeht 35 ‘not
made as required, an assessment shall be presumed Eo have been made in -the
amount of the last prior assessment and monthly installments on  such
assessment shall be due upon each installment paymenk date until changed by an
amended assessment. In the evenlt Lthe annual assessment proves -to be
%nsufficient, the budget and assessments may be amended by the Doard of '
irectors if the accounts of the amended budget do not exceed the limitalkions
for thak year. The amendments of any account that does exceed the limitation -
as provided in these Bylaws shall be subject Lo notices and procedures as ‘
yequired in these Bylaws., The unpaid asgessment for the remaining portion of
the calendar year for which the amended assessment is made shall be due in
monthly payments. Bassessments shall be paid monthly and in amounts no less’
than are required to provide funds 'in advance for payment of. all of the
anticipated current operating expenses and for all of the unpaid operating
expenses previously incurred. Any funds remaining at the end of the year or

at the direction of the Doard of - Directors. may be applied Lo reduce the.
assesspent for the following year. : . : ' :

Section 4., - i{ccele‘ration of Assessment Inskallments Upon Defauvlb., If a
unit owner shall be in default in the payment of an instailment upon an
assessment, the Board of Directors may ‘o the maximum extent permitted by law

/,wcelerate the remaining installments of the assessment upon notice to the .

'k owner, and then the unpaid balance of the assessment shall come due upon

‘the date staked in the nolice, but not less than ten (10} days after delivery

of the notice to the unik owner, or not less than twenty (20} days after the
mailing of such notice to him by registered or certified mail, whichever shall
first occur. .

Section 5. - hasessments for Emergencies, Assessments for common expenses
of emergencies that cannot be -pdid from the annual assessments for common
expenses shall be made only after notice of the need for such is given to the
unit owners., Aflker such nolice and upon approval in wriking by persons
entitled to cast more than one-half of the wolbes of the unit owners, the
assessment shall become effective, and it shall be due after thirty (30) days'
notice in such manner as the Doard of Directors of the Associakion may vequire
in the notice of assessment.

Section 6. — Additional -Assessments. Additional assessments may be made,
upon affirmative vote of a majority of the unit owners, to establish reserves
for capital improvements, Such funds are to be earmarked for specific capital
improvements and are to be considered as contributions of capital. :

Section 7. - Legal Action, Requirement - to RNotify Unik Owners. In any
legal action in which the pssociation may be exposed to liability in excess of
insurance coverage protecting it and kthe unit ouwners, the Association shall
give notice of the exposure within a reasonable time ko all unibt owners who
may be exposed to the liability and they shall have the right to intervene and
defend. A copy of each insurance policy obtailned by the Association shall be

Je available for inspection by unit owners at reasonable times, |
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Cbligations of the Guners '
Seckion 1. - Assessments, Owners are 'obliga'ted Lo pay monthly aSsessments

mposed by this Association against their respective units to meek -all project
ommunal. expenses, All owners agree to pay the taxes on their unit whether

issessed direcltly or assessed. against . bhe condominium as a whole and prorated

'Y the Board of Directors.

Section 2, - i-‘iziiintenance and Remig. B

a. Each unit_.oﬁher. must perform promptly all maj,h'tenance and repair work'_
ithin his own unit, which if omitted would affect the condominium in its, -

ntirety or a part belonging to olther owners,. each Unit owner bheing exprossly
esponsible for the ,dame;ge and liabililty .that his fajilure to do so may cause,

b. TRepairs.to installations within the unit, such.as water, light, -gas,
Her, sewage, Llelephone, air -conditionerg, sanitary installations,’ doors,
indows, lamps, and other accessories belonging ‘to the unit are, except those
tems which by the Declaration are specifically the responsibility of the
ssociation, shall bé at the owner's expense,  unless the repair is covered by
surance. - e

. Bection 3. - Use of Family Units - Intetnal Changes.
.+ All units shali be utilized for resident'ial Purposes only.
b:  An owner, other than the Developer, shall nok make struckural

difications or alterations in his unik or installatipns located ctherein
«cept in the manner provided in the beclaration and these Bylaws.

Section 4. - Use of Common Areas and PFacilikies and Restrictea Common

eas and Facilities. An owner shall not Place or cause to bc placed in the
bbies, stairways, vestibules, and other common. areas and facilities
rniture, obstructions, or ohjects of any kind. Such arcas shall be
rnished by the Association and used for notmal transit through bhem,

Section 5. - Right of Entry.

a. [Each owner hereby grants the right of entry to Lhe manager or to. any
1er persons authorized by the Board of Directors of the Association in case
emergency originating in or- threatening his- unit, whether the owner is
:sent ab the kime or notk, I " : R

b. M owner shall permit representalives of the. Association -when so
juired, to enter his unik for the purpose of pecforming installations,
‘eration, or repairs ko the mechanical or eleckrical services, provided that

juests for entry are made . in advance and Ehat such enktry is at a time .

wenient to the owner, In case of an emergency, .such right of entry shall
immediate. _ . ,
‘éﬁ__ ction 6. - Rules of Conduct. -The Boérd of Directors of the Association
adopt TMules and Regulations governing the conduct of unit owners in

~ 27~
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mules and Regulations, Commi t-tées
Section 1. ~,Ado;$t10n. The Doard of Directors of the Associaktion shall

ave tho power by a two-thirds vote of all of the members of the Doard of
irectors, Eto adopt Rules: and Regulations for the operatiopn of the

he unibk owners.

section 2. -~ Comnittees. The Board of Directors of the Association shall
ave the power, by a two-thirds vote of all of the members of the hoard of
irectors, to adopt rules and regulations , establishing compitiecs  for the
‘ollowing pucposess ‘

a. Budget

b. Parking control

c. Pet control

d. TRecreation facilities . .

e. Such other purposes as the Poard of Directors may establish

£ i

' The Board of Directors my establish by resolution the purpose of 'each
ommitkee, outline its mission and its aukhority; and determine the number of
sembers ko serve on the committees and their qualifications and appoint the
embers of such committees who shall serve at the pleasure of the Board of

hirectors,

ARTICLE IX
Enforcement

Section 1. - Review Comitbee., For the purposes of enforcing the teoms
ind provisions of the Declaration of Condominium and khe Articles of
Incorporation of COceans Atrium Condominium Association, Inc., enforcing -Lthese
nylaws and the Rules and Requlations adopted by the Doard of Directors, the
ceans Abritm Review Committee is hereby created and established. :

ive (5) members, all of whom shall be unik owners and at- least .one {1} of
lhom shall be a member of the Board of Directors of -the Associakion. The

shall serve for a term of one (1) year and thereafter until thelr successor is
hppointed,  The comuittee shall elect from its members its own chairman and
its own secrekary who shall keep minutes of all proceedings of the committee.

% stigate any alleged violation of the terms and provisions of the
Declarabion of Condominium, the Articles of Incorporation of Oceans “Atrium
ondominium Association, Inc., these Bylaws and khe Rules and Regulations
dopted by the Doard of Directors of the Associaktion. Alleged wiolations may

5/3/88

ondominium, for the use of condominium property and governing Lhe conduct of.

a. Composition. The Oceans Atrium Review Committee shall consist of

members of the comittee shall be appointed by the Board of Directors and -

k., Duty Lo TInvestigate. It shall be Cthe duky of UChe commibktee Lo
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be brought to the committee by a complaint in writing signed by a unit owner
and referred to the committee by the DBoard of Direcl:ors,'or the committee may
act upon its own motion. . ' e

o’

c. HWritkten Complaint. an aétion under this section may be initiated
bpon the filing of a written complaink by any member of the Association or by

any officer or member of the Bodrd of Directors with the Board. The complaint.

shall constitute "a written statement  of charges which shall sek forkh in
ordinary and concise language kthe acks or omissions with ‘which Lthe grespondent
iz charged, to the end that the respondent will he- able to prepare his
defense.  The complaint shall specify the specific provisions of The
Condominium Ack, -the bBeclarakion of Condominium, Articles of of Incorporation,
Bylaws or Rules and Requlations which. the respondent is alleged ko have

violated, but shall not consist merely of chargés phrased in-the language of

such provisions without supporting facts, :

d. Service of Complainkt, Upon the filing of the complaint, the Doard
shall serve a copy thereof on the respendent by any of .the following meang:

(1} personal delivery or (2) by-registered or certified mail, return receipt .

requested, and addressed to respondent, ab the address, appearing on the hooks:

of the Association, Service by majling or posting shall be deemed delivered-
and effective two (2) days after such posting and mailing in a reqular

devository of the United States mail. . The complaint shall be accompanied with
s:ic_med by the respondent, or on behalf of respondent; will constitute a notice
3f  defense hereunder. _No order adversely. affecting the rights of‘ the
respondent shall be made in any case, unless the respondent shall have been

served as provided herein. The matter shall then be referred to khe Review °

Comnittee for hearing.

@. RNotice of Hearing. Along with service of complaint, the committee

shall serve a Notice of Hearing, as provided herein, on all parties at least-

ten (10) days prior to the hearing. The noktice Lo the respondent shall be
substantially in the following form but may include other information: -

"You are héreby notified Lhat a heal;ing will be held hefore
the Cceans Atrium Review Commitkee at s :

on the day of PR T , al the
hour of ok - upon - Etne'  charges. made in  the
complaink served upon © you, You may .be present at Ehe
hearing, may bit need not be. represented by ‘counsel, may
have a court reporkter present at- the hearing, may - present
any relevent .evidence and you will . be -given Full
opportunity to cross-examine all witnesses testifying
against you. You-are entitled to compel the attendance of
witnesses and the production of books, documents or other
items ‘by applying to the Board .of - Direckors of the
Association." '

& st card or other written for. entitled "Notice. of Defense" which, when -

£ any of the parties can, within twenty-four (24) hou_rs;‘ show good cause 2




80.

10690608

RIE: Y PAGLC
YOLUSIA COUNTY
f FLORIDA

as ko why they cannot atltend the hearing on the set date and indicate times
and dates on which they would be available the committee may reset the time
and date of hearing and prowptly deliver notice of the new hearing date.

f. Notice of Defense. Service of complaml. and Notice of hearmq shall
be accompanied by a Notice of Defenue.

The Notice of Defense shall skate the respondent mayi
{1) Attend a hearing before the committee as hereinafter provided:

{2) (bject to a complamt upon the groundfs that it doer* not state acts or
omissions upon which the commitkee may proceed; B

(3) Object 'te the form of the complaint on the' grounds that it is 40'

indefinite or uncertain that the respondent cannot idenkify the vmhl_mg
behavior or prepare his defense; or

(4) Admit to the complaint in whole or in parL In such event the
conmittee shall meet. to determine appropriate action or penalby, if any. Any
sbiections to the form or substance of the complaint shall be considered by
the committee within ten (10) .days of their receipt. The committee shall make
17 determination and notify all parties -within said ten (10) day period. If
& complaint is insufficient, the complaining party shall have seven {7) day
sithin which to amend the complaint to make it ‘sufficient. -The same procedure
as set forth above shall be followed with respect Lo any amended or
supplemental complaint. IF it is debtermined by the committee that the
complaint is skill insufficient, then the matter shall be dismissed by the
commi ttee, '

g. Cease and Desist Orders. The committee may, at its own dl“creLlOﬂ, ‘

issue a cease and desist order, along with +the <complaint statement . to
respondent  and Notice of Defense, such cease and desist order +to bo
substantially in the following form: o

“The QOceans Mcrium  Review Commikbtee has received khe
attached complainkt. ' '

The committee herchy requests thal you CEASE  AND DESTIST
such acts or actions tntil such time, if any, as a ruling
of the commikteé or courk of law perrnltf‘

Failure to comply with this request may result in penalty
greater than that Wthh would be imposed for a single
violation." : : '

h., Amended or Supplemental Complainkts, At any time prior to the hearing
Jate, the commiktee may file or permil the filing of an amended or
spralemental complaint, ALl parties shall be notified thereof in the manner
W in provided. If the amended or supplemental -complaint presents new

80.
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charges, the committee shall afford the respondent a reasonable opportunity, to
prepare his defense. thereto, - .o ' , A .

A}

i. Discovery. Upon written t:eqlie'st Lo the '6ther par'liy, made prior to
the hearing and within fiftéen (15) days after service of the complaint by the,
comuittee or within ten (10} days after service of any amended or suppleinental -

complaint, either, party is entitled to (1) obtain the names and addresses of
ditnesses to the extent known to the other party, and (2} inspect and make ,a
copy of any statements, writing and investigative reports relevant to Ehe
stbject matter of the hearing. WNothing in . this section, however, shall
authorize the inspection 'or copying of any writing or Ehing which is
orivileged from disclesure by law or otherwise made confidential or- protccted
35 the attorney's work product. Any party claiming his request of discovery
as not been complied with shall submit a petition ta compel discovery wikth
the committee, The commibtbee shall make a determination and issuc a written
eder setting forth the matters or parts:thereof which Lhe petitioner is
mtitled to discover. S ' ‘ -

J.. Notarized Statemenks., At any time ten (10) or more days prior to a’

iearing or a continued hearing, any -party shall mail or deliver to- the
Pposing party a copy of any sworn statement which that party proposes to
ntroduce in évidence, together with a notice as provided below. Unless the
psing party, within seven (7) days after:such mailing or delivery, mails -or
i Jers to the proponent a request to, crogs-examine the stakements' author,
i1s right to cross-examine such author is not afforded after request is made
s herein provided; ‘the statement may be introduced in evidénce, but shall be
iiven only the same effect as hearsay cvidence. '

k. Constraints on the Commitkee. It shall be incumbent upon each member
£ the commltbee Eo make a determination as ko whether he is able to Ffunckion

n a disinterested and objective manner in consideration of the case before .

b. Any member incapable of such objective considerakion -of the case shall
isclose such to  the commitbtee and remove himself from the proceedings and
ave it so recorded in Lthe minulés. In any event, -the respondent may
hallenge any member of the committee for cause, where a fair and imparktial
earing cannot be afforded, at any time prior ko kthe taking of evidence and
eskimony at the hearing. In the event of such a challenge, the committec
hall meet to determine the sufficiency of the challenge:, If a majority of

he committee sustains the challenge, the President shall appoint a member to .

eplace the challenged member of the committee.
Y Hearing. .

{1} Whenever the commitbee has commenced ko hear &he .malbor and a mombor

£ the committee'is forced to withdraw prior to a final determination, the

amaining members shall continue to hear Lhe case and the President shall
:placeé the withdrawing member. Oral evidence shall be taken only on oath or
cfirmation administered by an officer of the Association. :

2) Each party shall have these rights: &o ¢al) and. examine wiknessecs:
y introduce exhibits:; to cross—examine opposing witnesses; and to rebut the
sidence against: him. Bven if the respondent does not kestify on his own

5/3/88
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{3) The hearing need not be condicted according ko _E:’éé’rﬁ%&a%’ﬂry rules
relating to evidence and witngsses. Generally, any relevant evidence chall be
adnitted if it is the sort of evidence on which responsible persons are
accustomed to rely in the condack of serious affairs, regardless of the
existence of any common law or statukory rule which might make improper the
admission of such evidence over dbjection in civil actions., Hearsay evidence '
*may be used for the purpose of supplementing or explaining other evidence, but
shall not be sufficient i itself to support a finding. .

_ (4) rThe chairman of the committee shall serve as hearing officer and
preside over the hearing. At the begiming of the hearing, the ‘hearing
officer shall explain the rules and procedures by which the hearing is to be
cendacted,  Generally, each mincipal is entitled to make an opening:
statement, starting with the: complainant., Then each party is entitled to
prodice evidence, witnesses and testimoy and to crdss-examine the witnesses
and opposing party. Then each party is entitled to make a closing statement.
Any party may waive the richbs to exercise any part of this process, ad the
conmittee is entitled to exercise its discretion as to the specific manner in i
vhich the hearing will be condicted, so leng as the sbove ridhts are protected.

(m) Authorized Action. " AL the. conclusion of testimony, the committee
'shall deliberate the evidence., By a vote of its members, the committee shall
" termine whether the alleations as presented constitute a violation., If the

. .omittee concludes that a violation has kaken . place, it may have the

following elections:
(L} FReprimand.

(2) Levying a fine in such ampunt as may be reasonable under the
circumstances which shall not exceed the maximum amount permitted by Statute.

(n) Fines as Common Expense. Tines levied by the committee pursuant to
this Article IX are not common expenses (as of S:ptenber 1986), however, they
shall be collectible by any means now or hereafter permitted by law,

{o) Appeals, In the event either party is aggrieved by the decision or
actions of the committee, procediral or final, the aggrieved party may appeal
the decision or action within ten (10} days of the action to the Board of
Directors who shall review the matter on the record and render a decision
wikhin thirty (30) days from the receipt of the record of the hearing.

ARTICLE X
Nnendments
Section 1. - Bylaws. These Bylaws may be amended from time tb time by

resolution adopted at any regular or special meeting of the unik owners of the
eondominium called in accordance with the Bylaws at which a guorum is present,

! 1ch adoption to be by the affirmative vote of two-thirds of the botal number

" of votes to which the unik ocwners present and voting shall be entitled, but
not more than a majority of the total nunber of votes authorized. =ach
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ymendment  shall be duly recorded’ in ‘compliance with rmﬁirér% r%‘,': Nlﬂle'
‘ondominium Act. 1o ameridment shall change any condominiuvm parce {rl)o;;. ‘the
share of the commn elements, common- expenses or common surplus attributab)e
0 ay parcel, nor the voting rights appurtenant to any parcel, unless the
record ovmers or owner thereof and all record owners- of liens upon such parcel
o parcels shall -join in the execu tion of such amendments. : o oo

>

Mortgagees - - - o

- N )

Section 1. - Wotice to Association. An.owner who mortgages his unit shall
wtify the Association. through its secretary "of .the name and a'ddressqu'his o
wrtyagee, and shall file with the Secretary a copy of such mortgage; and the
\ssociakion shall maintain such information in a book entitled "Mortgagees of
nits™. : C ‘ ' T ! .

Section 2. ~ Notice of Unpaid.Asseésmeﬁl's._ The Association .shal.l at: the-
‘equest of a mortgagee, report any Unpaid assessment due, from the owner of a -
init upon which such morkgagee holds a mortgage, , '

R P . .

ARTICLE XIT

Compliance . | ‘

Section 1. — Conflict with Declarai':ion., -In the event these ‘Bylaws in-any
ay conflict with the provisions of the Declaration of Condominium, it is
ereby agreed and accepted that the provisions of the Declaration of
oncominium will contyol. ) ‘ :

The foregoing were adopte@ as the Bylaws of Oceans Abrium Condominium

ssociation, Inc., at its membership  meeting  held the  7¢h dav
£ December ¢ 19 87, . - ' LG,

This 7th gday of Deceaber o, 19 87,

. .
[

< Mo o (P 97/)/%‘?@1?’ Cuo SF'H _\:;: :

Bamela C. Huggins, Secretil ‘

T




. 84,

84.
' 5/3/88

'3089 0810

UK

AS1A OUHTY
GCPARS ATRIUM CONDOMINI(M ASSOCIATION, INC ‘-‘Lo.q

Iegal Description of Land

Lot 9, except the northerly 4,0 feekt and all of ILots 10 and 11 and the
northerly 8.0 feet of Dot 12 and thelr easberly projection Lo the existing
bulkhead line, Block B, McElroy's Nelleview, as recorded in Map Book 11,
Page 98, Public Records of Volusia County, Floridh.

EXHISIT A
' to
Bylaws




