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DECLARATION OF CONDOMINIUM
OF
Harbor Side Village Condominium

HARBOR VILLAGE Li.Li.G,; a Florida
corporation, hereby makes this Declaration of

Condominium of Harbor Side Village
Condominium (the "Declaration") to be . .
recorded in the public records of Flagler | Reserved for Recording Information
County, Florida (the "County"), where the

Land is located and states and declares:

L. SUBMISSION STATEMENT

Harbor Village L.L.C. hereby submits the "Condominium Property", as
defined in Article IV of this Declaration, and asg further described on
Exhibit A of this Declaration, to condominium ownership pursuant to the
Condominium Act, Chapter 718, Florida Statutes, as amended prior to the
date of the execution of this Declaration (the "Acth) .

II. NAME

—

The name of the condominium created by this Declaration (the
"Condominium") and the "Condominium Property" are to be identified as:

Harbor Side Village Condominium

ITI. LAND

The land included in the Condominium Property and submitted to
condominium ownership by this Declaration (the "Land") is legally
described. in Article I above.

IV. DEFINITIONS

The terms contained ip this Declaration shall have the meanings
given such terms in the Act and, for clarification, the following terms
shall have the following meanings:

A. "Act" means Chapter 718, Florida Statutes, as amended prior to
the date of the execution of this Declaration.
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B. "Annual Assessment" means a share of funds required for the
payment of "Common Expenses" which are assessed annually against a
"Condominium Unit Owner" (as these terms are defined 1in this
Declaration) .

O. "Articles" means the Articles of Incorporation of the
"Agssociation" ( defined in this Declaration).. A copy of the Articles is
attached as Exhibit D.

D. "Association™ means Harbor Side Village Condominium
Agsgociation, Inc., a Florida .corporation not for profit, a condominium
association responsible for the operation of the Condominium.

E. . "Board of Directors" means the Board of Directors of the
Association.

F. "Building" means a separate roofed and walled structure
containing more than one Condominium Unit. The Condominium contains

one (1) Building.

G. "By-Laws" means the by-laws of the Association. A copy of the
By-Laws is attached as Exhibit E.

H. "Common Areas" means the real property and any improvements
thereon which comprise the Common Areas (as that term defined in this
Declaration). .

I. "Common Elements" means the portions of the Condominium
Property, including the Land, not included in the "Condominium Units"
(defined in this Declaration).

J. . "Common Expenses" means all expenses and assessments which are
not included in the unit.

K- "Condominium" means the condominium created by submitting the
Land and all improvements thereon to condominium ownership pursuant to
this Declaration.

L. "Condominium Documents" means, in the aggregate, this
Declaration, the Articles, the By-Laws, and all of the instruments and
documents referred to therein and executed in connection with the

Condominium, and the rules and regulations ("Rules") adopted by the
Association.
M. "Condominium Property" means the Land and all improvements

thereon (including the Condominium Units) submitted to condominium
ownership pursuant to this Declaration and all easements and rights
appurtenant thereto intended for use in connection therewith. The
Condominium Property does not include the Common Area (defined in this
Declaration) .
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N. "Condominium Unit" means "unit", as set forth in the Act, and
is.that part of the Condominium Property which is subject to exclusive

ownership.

o, "Condominium Unit Owner" or "Owner" means "unit owner" as set
forth in the Act and is the owner of fee simple title of record to a
Condominium Unit, including Declarant as long as it owns any Condominium

Unit.
P. "County" means Flagler County, Florida.

Q. "Declarant" means Harbor Village, L.L.C., its successors or
assigns of any or all of its rights under this Declaration as specified
by Declarant. A Condominium Unit Owner solely by the purchase of a
Condominium Unit shall 1ot be deemed a successor or assign of
Declarant's rights or obligations under the Condominium Documents unless
such Condominium Unit Owner is specifically so designated as a successor
or assign of Declarant's rights or obligations in the respective
instrument of conveyance or other instrument executed by Declarant.

R. "Declaration" means this document.

S. "Institutional Mortgagee" means (a) any generally recognized
lending institution having a first mortgage lien upon a Condominium Unit
including, but not limited to, any of the following institutions: a

federal or state savings and loan or building and loan association; a
national, state or other bank or real estate investment trust; a
mortgage banking company doing business in the State of Florida; or a
life insurance company; or a subsidiary of a holding company owning any
of the foregoing; or (b) any "Secondary Mortgage Market Institution”
including the Federal National Mortgage Association (FNMA), Government
National Mortgage Association (GNMA), Federal Housing Administration
(FHA), Federal Home Loan Mortgage Corporation (FHLMC), and Veterans
Administration (Va) and such other secondary mortgage market
institutions as the Board shall hereafter approve in writing which have
acquired a first mortgage upon a Condominium Unit; or (c) any and all
investors or lenders which have loaned money to Declarant to acquire, oxr
to construct improvements upon, the Condominium Property and who have a
mortgage lien on all or a portion of the Condominium Property securing
such loan; or (d) such other lenders as the Board shall hereafter
approve in writing which have acquired a first mortgage lien upon.- a
Condominium Unit.

T "Limited Common Elements" means those Common Elements which
are reserved for the exclusive use of a Condominium Unit or Condominium
Unitsg, which are more fully described in Article V hereof.

U. "Member" shall mean and refer to all those Owners who are
members of the "Association".
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V. "Common Elements" means the real property and any improvements
thereon which comprise the Common Elements within Harbor Side Village
Condominium (as that term is defined in this Declaration).

W. "Operating Expenses" shall mean and refer to the expenses for
which Owners are liable to the Association as described in this
Declaration and in any other document governing Harbor Side Village
Condominium, and include, but are not limited to, the costs and expenses
incurred by the Association in fulfilling its obligations hereunder and
in administering, operating, owning, constructing, reconstructuring,
financing, maintaining, repairing and replacing the Common Areas, other
real property, or portions of either and improvements thereon, as well
as expenses incurred by the Association in fulfilling its obligations
under this Declaration and any other document governing Harbor Side
Village Condominium, which means and include the costs and expenses
described in these documents are such and include regular and special
assessments made by the Association in accordance with.the terms hereof.

X, "State" means the State of Florida.

V. DESCRIPTTON OF IMPROVEMENTS

A, The Condominium contains thirty (30) Condominium Units and
Common Elements, ag shown on the "Survey" ( defined in this
Declaration). Each Condominium Unit is identified by a one or two digit

Arabic numbers. No Condominium Unit bears the same designation as any
other Condominium Unit in the Condominium. The improvements included in
the Condominium are described on the Survey. There shall be ten (10)
units of 2 bedrooms/2 baths, Type A, with 1,359 square feet; and twenty
(20) units of 2 bedrooms/2 baths, Type B, with 1,451 sguare fest.

B A survey of the Land, a graphic description of the
improvements in which the Condominium Units are located, and a plot plan
showing the location of the improvements (the Survey, Plot Plan, and
Graphic Description of Improvements are collectively referred to in this
Declaration as the "Survey") are attached to and made a part of this
Declaration as Exhibit B. The Survey shows and identifies, among other
things, the Common Elements and each Condominium Unit and shows their
relative locations and approximate dimensions. Attached to the Survey
and made a part of this Declaration is a certificate of surveyor
prepared and signed in conformance with the requirements of Section
718.104 (4) (e)of the Act. Declarant reserves the right, in its sole
discretion, to make material changes, alterations and modifications to
the configuration and size of the Condominium Units; the appurtenances
to such Condominium Units; and the Common Elements or Limited Common
Elements located in a particular Building, up until such time as a
Surveyor's Certificate is recorded for the Building in which such
Condominium Units are located. If Declarant elects, from time to time,
to do any of the foregoing, then Declarant shall have the absolute right
to do so and to file among the public records of the County an
appropriate amendment (s) ("Declarant's Amendment") to this Declaration,
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and such amendment (s) need only be signed by Declarant alone, and need
not be executed or approved by any other person, owner or mortgagee.

e, All Condominium Units are served by Limited Common Element
balconies or patios, depending on whether the Unit is located on the
first or second floor of a Building. Limited Common Element balconies
and patios shall be maintained, repaired and replaced by the Association
as a Common Expense, as more fully set forth in Article XV.B hereof.

D. Each Condominium Unit shall be served by a separate air
conditioning compressor which shall be a Limited Common Element reserved
for the exclusive use of each such Condominium Unit. The COMPressors
are located on the ground adjacent to the unit. The Owners of
Condominium Units shall be responsible for the costs of the operatiocn,
maintenance, repair and replacement of the air conditioning compressor
serving such Condominium Unit, as set forth more fully in Articles VII.B
and XV hereof.

E. The parking area shall be a Common Element reserved for the
exclusive use of only Declarant, the Association, and the Owners of the
Condominium Units, their guests, family members, invitees, licensees,
contractors, employees and lessees. Any use of the parking area by the
Association is limited to such uses as are provided for the Association
in this Declaration.

VI. UNDIVIDED SHARES IN COMMON ELEMENTS

Each of the Condominium Units shall have appurtenant thereto an
equal undivided share in the Common Elements in accordance with the
"Schedule of Shares in Common Elements”, attached hereto as Exhibit cC
and made a part hereof, subject, however, to the use of the Common
Elements by the Condominium Unit Owners  in accordance with the
provisions of this Declaration.

VII. SHARES TN COMMON EXPENSES AND COMMON SURPLUS

A. The Common Expenses shall be shared and the common surplus
shall be owned by each of the Condominium Unit Owners in the same
proportions as their ownership interest in the Common Elements set forth
on Exhibit C to this Declaration.

B. With respect to Limited Common Element air conditioning
‘compressors, each Condominium Unit Owner having the exclusive use of
same shall pay the costs attributable to the operation, maintenance,
repair, replacement and cleaning of such Limited Common Elements.

VIIT. VOTING RIGHTS OF UNIT OWNERS IN THE ASSOCIATION
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A. Each Owner or the Owners collectively of the fee simple title
to a Condominium Unit shall be entitled to one (1) "Voting Interest" (
defined in the Act) in the Association with respect to matters on which
a vote by Condominium Unit Owners is taken under the Condominium

Documents or the Act.

B. The vote of the Owners of a Condominium Unit owned by more
than one (1) natural person or by a corporation or other legal entity
shall be cast by the person ("Voting Member") named in a Proxy or
certificate of voting authorization ("Voting Certificate") executed by
all of the Owners of the Condominium Unit or, if appropriate, by
properly designated officers, partners or principals of the respective
legal entity and filed with the Secretary of the Association. If such
a proxy or Voting Certificate is not filed with the Secretary of the
Association, the Voting Interest of such Condominium Unit shall not be
considered for a quorum or for any other purpose.

C. Notwithstanding the provisions of Paragraph B of this Article
VITI, whenever any Condominium Unit is owned by a husband and wife, they
may, but shall not be required to, designate a Voting Member. If a
proxy or Voting Certificate designating a Voting Member is not filed by
the husband and wife, the following provisions shall govern their right
to vote:

1. When both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy of the other for purposes of
casting the vote for each Condominium Unit owned by them. If they are
unable to concur in their decision upon any subject requiring a vote,
they shall lose their right to vote on that subject at that meeting.

2. When only one (1) spouse is present at a meeting, the
Spouse present may cast the Voting Interest of the Condominium Unit
without establishing the concurrence of the other spouse, absent any
prior written notice to the contrary to the Association by the other
spouse. In the event of prior written notice to the contrary to the
Association by the other spouse, the Voting Interest of said Condominium
Unit shall not be considered.

3. When neither spouse is present, the person designated in
a proxy or Voting Certificate signed by either spouse may cast the
Voting Interest of the Condominium Unit, absent any prior written notice
to the contrary to the Association by the other spouse or the
designation of a different Voting Member by the other spouse. In the
event of prior written notice to the contrary to the Association or the
designation of a different Voting Member by the other spouse, the Voting
Interest of said Condominium Unit shall not be considered.

IX. ASSOCIATION
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A. The Association, a Florida corporation not for profit, is
responsible for the operation of the Condominium. A true copy of the
Articles is hereto annexed as Exhibit D and made a part hereof. A true
copy of the By-Laws is hereto annexed as Exhibit E and made a part
hereof. The Association may operate other condominiums in addition to
this Condominium. The Association may own and operate certain Common
Areas of the Harbor Side Village Condominium in accordance with this
Declaration, which Common Areas will be available for use by the Owners
of the Condominium.

B. Each Condominium Unit Owner shall be a member of the
Association in accordance with the provisions of the Articlies.

X. MEMBERSHIP AND VOTING RIGHTS

A, Harbor Side Village Condominium Association, Inc.

1. Membership and Voting Rights

(a) Mémbership in the Association shall be established
by the acquisition of ownership of fee simple to a condominium Unit.

(b) Each Condominium Unit shall be entitled to one (1)
vote, each vote being exercised and cast in accordance with the Articles
of Incorporation and By-Laws.

XI. EASEMENTS

A. Easements and Crosg-Fasements on Common Elements. Declarant,
for itself, its nominees, and the Association, reserves the right to
impose upon the Common Elements from time to time such easements and
cross-easements for ingress and egress and the installation,
‘maintenance, construction and repair of facilities, including, but not
limited to, electric power, telephone, sewer, water, gas, drainage,
irrigation, lighting, television transmission, cable and master antenna
transmission and reception, surveillance, garbage and waste removal,
emergency services, and the like, as it deems to be in the best interest
of the Condominium.

B. Easement for Encroachments. All of the Condominium Property
shall be subject to easements for encroachments, which now or hereafter
exist, caused by settlement or movement of any improvements upon the
Condominium Property or improvements contiguous thereto, including,
without limitation, the Common Area, or caused by minor inaccuracies in
building or rebuilding of such improvements. The above easements shall
continue until such encroachments no longer exist.
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XIT. APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT TF
LEVIED AND ASSESSED AGATNST THE CONDOMINIUM AS A WHOLE

A. If any taxing authority having Jjurisdiction over the
Condominium shall levy or assess any tax or special assessment against
the Condominium as a whole rather than levying and assessing such tax or
special assessment against each Condominium Unit (a "New Tax"), then
such New Tax shall be paid as a Common Expense by the Association. Any
New Tax shall be included, if possible, in the estimated annual budget
of the Association, or if not possible, shall be separately levied and
collected as a Special Assessment by the Association against all of the
Condominium Unit Owners. Each Condominium Unit Owner shall be assessed
by and shall pay to the Association a percentage of the New Tax equal to
such Condominium Unit Owner's share in the Common Elements. The
Association shall separately specify and identify that portion of the
annual Budget or of the Special Assessment attributable to such New Tax,
and the portions of such New Tax allocated to a Condominium Unit shall
be and constitute a lien in favor of the Association upon such
Condominium Unit.

B All personal property taxes levied or assessed against
"Association Property" ( defined in the Act) and all Federal and State
income taxes levied and assessed against the Association shall be paid
by the Association and shall be included as a Common Expense in the
annual budget of the Association.

XIIT. OCCUPANCY AND USE RESTRICTIONS

a. All the Condominium Units shall be used for single family
residences only.

B. If legal title to a Condominium Unit is in the name of a
corporation, trust, partnership or other than an individual or
individuals, the Condominium Unit Owner, by certificate delivered to the
Secretary of the Association, shall designate one (1) family or person
as the authorized occupant of the Condominium Unit. Except for the
designated family or person, no other occupant may occupy the
Condominium Unit.

C. Leases and Tenants.

1. Application. This Declaration and the Condominium
Documents shall apply not only to Condominium Unit Owners, but also to
any lessee or tenant or the party who is occupying a Condominium Unit by
way of lease express or implied, license or invitation.
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, 2. Failure to Notify. Failure of a Condominium Unit Owner
to notify any person of the existence of the provisions of this
Declaration shall not in any way act to limit the right of the
Association to enforcement of the provisions of this Declaration against
such person.

3 Enforcement. The Association may enforce the provisions
of this Declaration against any person occupying a Condominium Unit
whether Condominium Unit Owner, lessee, tenant, invitee, guest or other
persomn. Further, each Condominium Unit Owner hereby irrevocably
delegates to the Association the power for the Association to enforce
any provisions of any lease or license or other agreement permitting
occupancy of the Condominium Unit to the extent it may against an Owner,
and the power to evict a tenant as set forth in the Florida Statutes.
The right of enforcement includes the right to evict such lessee,
tenant, invitee, guest or other such person pursuant to Florida
Statutes, in the event any such person violates any of the provisions of
this Declaration. Declarant shall be entitled to all costs thereof
including, but not limited to, attorneys' fees.

4. Right to Use Facilities. During any period when a
Condominium Unit Owner has leased his Condominium Unit or otherwise
permitted his Condominium Unit to be occupied only by someone other than
the Condominium Unit Owner, such Condominium Unit Owner's right to use
any recreational facilities otherwise available to Condominium Unit
Owners shall be suspended.

D. A Condominium Unit Owner shall not permit or suffer anything
Lo be done or kept in his Condominium Unit which will increase the
insurance rates on his Condominium Unit, the Common Elements or the
Common Area or which will obstruct or interfere with the rights of other
Condominium Unit Owners or the Association. No Condominium Unit Owner
shall annoy other Condominium Unit Owners by unreasonable noises or
otherwise, nor shall any Condominium Unit Owner commit or permit to be
committed any nuisance or illegal act in his Condominium Unit, on the
Common Elements or the Common Area.

E. No Condominium Unit Owner shall display any sign,
advertisement or notice of any type in any window or on the exterior of
his Condominium Unit or on the Common Elements, and no Condominium Unit
Owner shall erect any exterior antennas, aerials, or wires or cables of
any kind upon or protruding from his Condominium Unit or the Common
Elements.

F. A Condominium Unit Owner shall be permitted to keep or harbor
in his Condominium Unit no more than two (2) dogs or cats, subject to
the provisions immediately following: such dog or cat must be walked
only in areas designated for such purpose, provided that such dog or cat
is leashed whenever outside the Condominium Unit. Any Condominium Unit
Owner having a dog or cat shall also abide by any Rules promulgated by
the Board of Directors regarding pets. Violation of this paragraph or

S
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of any of said rules may result in the termination of Condominium Unit
Owher's right to keep such dog or cat. ©No other animals, livestock, or
poultry, shall be permitted anywhere on the Condominium Property. The
foregoing restrictions shall not apply to Seeing Eye dogs or Primate
(cebus) guides to the extent required by Florida law.

G. No Condominium Unit Owner shall install any storm shutters,
awnings, hardware or the like without the prior written approval of the
Design Review Committee, as to design and color and, in any event,
Design Review Committee approval shall not be granted unless such items
substantially conform to the architectural design of the Condominium and
the design of any such items which have been previously installed at the
time Design Review Committee approval is requested.

H.  No clothesline or other similar device shall be allowed on any
portion of the Condominium Property.

T. The Common Element parking area of each Building is intended
solely for access to and from the Units in the Building served by the
parking area. Accordingly,

i.) No car or other obstruction may be placed in any parking
area or other area which inhibits access to the Units.

ii.) No item including, by way of illustration and not
limitation, bicycles, golf carts, toys, lawn furniture, children's
pools, barbecue grills or trash containers may be stored or left
overnight in the parking area or the balcony or patio of any Condominium
Unit. All storage of property on the Condominium Property must be
within the Condominium Units.

iii.) The parking areas may not be used as a recreation or
play area by any person.

iv.) The parking area may not be used for repair of motor
vehicles, except emergency repairs, or for washing of motor wvehicles.

J. The Board of Directors shall, from time to time, promulgate
reasonable Rules with respect to the Condominium as it determines to be
in the best interests of the Condominium and the Condominium Unit Owners
including, but not limitéd to, reasonable restrictions on occupancy.

K. To the extent not prohibited by Florida law, this Article XIII

shall not apply to Declarant for so long as Declarant shall own any
Condominium Unit.

XIV. CONVEYANCE, SATLES AND MORTGAGES

io
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In order to assure a community of congenial Condominium Unit Owners
and to protect the value of the Condominium Units, the conveyance and
transfer of Condominium Units shall be subject to the provisions of this
Article XIV and any conveyance or transfer which is not in accordance
with these provisions shall be invalid, unless subsequently approved by
the Board of Directors.

A. Sale. No Condominium Unit Owner may convey, transfer, demise,
or otherwise dispose of his Condominium Unit or any interest therein by
sale (except to the spouse, children or parents of such Condominium Unit
Owner) without approval of the Board of Directors, which approval shall
be obtained in the following manner:

15 Notice to Association. Each time a Condominium Unit
Owner intends to make a sale of his Condominium Unit or otherwise
transfer any interest therein, said Condominium Unit Owner (the
"Offeror") shall give written notice to the Association of such
intention (the "Notice") together with the name and address of the
intended purchaser or transferee, the terms of such purchase or
transfer, a copy of the executed contract for sale (the "Proposed
Contract"), and such other information as the Association may reasonably
require (the "Offering"). The giving of such Notice shall constitute a
warranty and representation by the Offeror to the Association and any
purchaser or transferee produced by the Association, as provided in this
Declaration, that the Offering is a bona fide offer in all respects.
The notice shall be given by certified mail, return receipt requested,
or delivered by hand to the Secretary of the Association, who shall give
the Offeror a receipt therefor.

2. Association's FElection. Within ten (10) days after
receipt of the Notice, the Board of Directors shall either approve the
Offering ("Approval") or in the instance of a sale or other transfer
furnish to the Offeror by written notice (the "Substitution Notice") the
name and address of a purchaser or transferee approved by the
Association to accept the terms of the Offering (the "Substituted
Purchaser"). The Board of Directors shall have the right to purchase
the Condominium Unit in which event the Association shall be the
Substituted Purchaser.

(2a) The Approval shall be in writing in recordable form
signed by ‘any two (2) Directors (the "Certificate of Approval")} and it
shall be delivered to the Offeror and the pbroposed purchaser or
transferee named in the Offering. Failure of the Board of Directors to
grant Approval or to furnish a Substituted Purchaser within said thirty
(30) days after the Notice is received shall constitute an Approval, and
the Association shall be required to prepare and deliver the Certificate
of Approval to the Offeror and the purchaser or transferee of the
Offeror named in the Gffering.

(b) If the Association furnishes the Offeror the
Substitution Notice, the Offeror shall be deemed to have made the
Offering to the Substituted Purchaser and accompanying the Substitution

11
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Notice shall be a contract of sale substantially similar to the Proposed
Contract, executed by the Substituted Purchaser together with a check
for the contract deposit as provided therein; provided, however, that
the Substituted Purchaser shall have not less than thirty (30) days
subsequent to the date of the Substitution Notice to consummate the sale
or transfer of the Offeror's Condominium Unit upon terms no less
favorable to Offeror than those contained in the 0Offering. Offeror
shall be obligated to execute the new contract with the Substituted
Purchaser upon terms no less favorable than the terms stated in the
Offering, and the Offeror shall not be relieved of such obligation
except upon the written consent of the Association and the Substituted
Purchaser. On or before the closing of the sale of the Condominium Unit
between the Offeror and the Substituted Purchaser, the Association shall
deliver its Certificate of Approval.

(c) If the Substituted Purchaser furnished by the
Association pursuant to this subparagraph 2 shall default in his
obligation to purchase such Condominium Unit in the manner and upon the
terms set forth above, then the Association shall be required to prepare
and deliver the Certificate of Approval to the Offeror and the purchaser
of the Offeror named in the Offering.

(d) Notwithstanding the provisions of this Paragraph
XIV.A., the Association shall not be required to furnish a Certificate
of Approval or a Substituted Purchaser if the intended purchaser or
transferee would not be permitted as an occupant pursuant to Occupancy
and Use Restrictions set forth in Article XIII of this Declaration. No
Approval shall be effective unless all past due "Assessments" (as herein
defined) are paid or payment provided for to the satisfaction of the
Assoclation.

B. Acquisition by Gift, Devise or Inheritance

h S Any person who has obtained a Condominium Unit by gift,
devise, inheritance or by any other method not heretofore considered
(except for the spouse, parents or children of the immediately previous
Condominium Unit Owner of such Condominium Unit) shall give the
Association notice thereof together with such information concerning the
person(s) obtaining such Condominium Unit as may be reasonably required
by the Association and a certified copy of the instrument by which such
Condominium Unit was obtained. If such notice is not given to the
Association, then after receiving knowledge thereof the Association
shall proceed in accordance with the following subparagraph 2 as if it
had been given such notice on the date of receipt of such knowledge.

2., Within thirty (30) days after receipt of the notice or
knowledge described above, the Board of Directors shall have the right
either to approve or disapprove such transfer of title. Approval shall
be by Certificate of Approval and shall be delivered to the person who
has obtained such title. If the Association fails to take any action
pursuant to this subparagraph within such thirty (30) day period, such
failure to act shall constitute such approval and the Association shall

12
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deliver the Certificate of Approval to the person who has obtained sguch
title. If the Association disapproves such transfer of title, the
Association shall advise in writing, within such thirty (30) day period,
the person who has obtained such title of a purchaser or purchasers
(which purchaser may be the Association) who will purchase the
Condominium Unit at its fair market value. The fair market value of the
Condominium Unit will be determined as quickly as is reasonably
practicable by any one of the following methods: (a) by three (3)
M.A.I. appraisers, one (1) of whom shall be selected by the proposed
purchaser, one (1) by the person holding title, and one (1) by the two
(2) appraisers so selected; (b) by mutual agreement of the purchaser
and the person holding title; or (c¢) by one (1) M.A.TI. appraiser
mutually agreed upon by the purchaser and the person holding title. All
costs for such appraisal shall be paid by the purchaser.. The purchase
price shall be paid in cash and the sale closed within thirty (30) days
after the determination of the purchase price. Simultaneously upon
notification to the person holding title that the Association has a
purchaser, the person holding title and such purchaser shall execute a
contract providing for the acquisition of such Condominium Unit in
accordance with the terms of this Declaration. If the person holding
title refuses to execute or comply with such contract, the Association
shall have the right to dispossess such person, his family members,
guests or lessees from the Condominium Unit with or without legal notice
and with or without the institution of any legal proceedings whatsoever.

3. If the purchaser furnished by the Association pursuant to
the subparagraph immediately preceding shall default in his obligation
to purchase such Condominium Unit in the manner aforedescribed, then the
Association shall be required to approve the transfer of title to the
person then holding title thereof and shall issue and deliver the
Certificate of Approval.

L Rights of Institutional Mortgagee in Event of Foreclosure.
Any Institutional Mortgagee (as defined in this Declaration), upon
becoming the owner of a Condominium Unit, is not required to have its
ownership of a Condominium Unit approved by the Association, and it is
also free from the other restrictions of Paragraphs A and B of this
Article XIV. A purchaser of a Condominium Unit from an Institutional
Mortgagee does not require the Association's approval as to its
ownership of such Condominium Unit.

B, Iransfer Fee. The Association shall have the right to charge
any Owner other than Declarant, an Institutional Mortgagee intending to
sell or otherwise transfer or mortgage his Condominium Unit, or any
person acquiring a Condominium Unit by gift, acquisition or inheritance,
a transfer fee of Fifty Dollars ($50.00) in connection with its review
and approval functions as set forth in this Article XIV, which amount
shall be payable upon such person giving the Association notice as
required herein. If a higher transfer fee is permitted by Florida law,
the transfer fee charged by the Association may be raised by the Roard
from time to time. '

13
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E. There shall be no restrictions as to leasing either by the
unit owners or the Declarant.

XV. MAINTENANCE, REPATRS AND ALTERATTIONS

A, Condominium Unit Owners.

1 Each Condominium Unit Owner shall maintain in good
condition and repair and replace at his expense when necessary all
portions of his Condominium Unit_and all interior surfaces. within or
surrounding his Condominium Unit, such as the surfaces of the walls,
ceilings and floors and the fixtures therein, including air conditioning
equipment (including the limited common element air conditioning
compressor for the unit) and exhaust fans. Each Condominium. Unit--Owner
must perform promptly all such maintenance and repairs which-if not so
performed would affect a Condominium Unit belonging to any other
Condominium Unit Owners or would affect the Condominium Property. Each
Condominium Unit Owner shall be liable for any damages that arise due to
Tis failure to perform the above maintenance, repairs and replacement.
Each Condominium Unit shall be repaired and maintained in the same
condition as such Condominium Unit was conveyed by Declarant to a
Condominium Unit Owner, subject only to any changes or alterations made
pursuant to approval by the Design Review Committee.

2 No Condominium Unit Owner shall make any alteration in or
to the Common Elements or the portions of a Condominium Unit which are
maintained by the Association, -remove any portion thereof, make any
additions thereto or do anything which shall or may jeopardize or impair
the safety or soundness of the Condominium Property or which, in the
sole opinion of the Board, would detrimentally affect the architectural
design of the Condominium Property. Any alteration or addition to the
Condominium Property by a Condominium Unit Owner shall be deemed to
detrimentally affect the architectural design of the Condominium
Property, unless the Design Review Committee consents thereto in
writing.

3. No Condominium Unit Owner shall paint, refurbish, stain,
alter, decorate, repair, replace, enclose or change the Common Elements
or any outside or exterior portion or surfaces of the Condominium
Property, including, without limitation, patios, balconies, doors and
windows; place any awnings, screening or shutters on or in any
Condominium Unit; or install on any portion of the Condominium Property
any exterior lighting fixture, mailbox, screen door or other similar
item without first obtaining written approval thereof by the Design
Review Committee, and, in any event, Design Review Committee approval
shall not be granted unless such items substantially conform to the
architectural design of the Building and the design of any such items
which have been previously installed at the time Design Review Committee
approval is requested.

4. Each Condominium Unit Owner shall promptly report to the

. Association or its agents any defect or need for repair on the
Condominium Property which the Association is responsible to maintain
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and repair, upon the Condominium Unit Owner's becoming aware of such
defect or need for repair.

B Each Condominium Unit Owner shall repair, maintain and
replace as necessary all piping, wiring, ducts, conduits, appliances and
other facilities located within the Condominium Unit and serving only
such Condominium Unit for the furnishing of utility services; provided,
however, that all such repairs, maintenance and replacements shall be
done by licensed plumbers or electricians approved by the Association or
an applicable utility company, and such repairs shall be paid for by and
be the financial obligation of such Condominium Unit Owner.

6. Each Condominium Unit ' Qwner acknowledges and recognizes
that any officer of the Association or any agent of the Board shall have
the irrevocable right to have access to each Condominium Unit from time
to time .during reasonable hours and upon reasonable notice as may be
necessary for inspection, maintenance, repair or replacement of any part
of the Common Elements therein or accessible therefrom, including
without limitation the Limited Common Elements, or at any time as may be
necessary for emergency repairs.

B. The Association.

1. The Association shall repair, maintain and replace as
necessary all of the Common Elements and all outside or exterior
surfaces of the Condominium Property including, without limitation,
exterior surfaces of Condominium Units, patios and balconies, and shall
maintain, repair and replace as necessary all piping, wiring, ducts,
conduits, appliances, and other facilities for furnishing of any and all
utility services to the Condominium Units located within the Common
Elements, but excluding therefrom all piping, wiring, ducts, conduits,
appliances and other facilities located within a Condominium Unit
serving only said Condominium Unit. Notwithstanding the foregoing, the
cost of replacing all screening, doors and windows serving a Condominium
Unit shall be paid for by the Condominium Unit Owner owning such
Condominium Unit.

2, The Association shall have the right to make - or cause to
be made any additions, alterations, changes and improvements to the
Common Elements, whether or not material or substantial, which are
approved by the Board of Directors and the Design Review Committee, and
which do not prejudice the right of any Condominium Unit Owner or any
Institutional Mortgagee; provided, however, except in the case of an
emergency, if the cost of the same shall exceed Ten Thousand Dollars
. ($10,000.00), the affirmative vote of fifty percent (50%) of the
Condominium Unit Owners (without the Board of Director's approval being
required) shall be required, and the cost of such alterations and
improvements shall be assessed against the Condominium Unit Owners in
the manner provided in the By-Laws.

AVI. COMMON EXPENSES, OPERATING EXPENSES AND ASSESSMENTS
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A. Common Expenses and Operating Expenses.

The Board of Directors shall pPrepare and adopt in accordance
with the By-Laws an annual budget (the "Budget") of the Common Expenses
for operating and managing the Association and the Condominium. The
Budget shall state the Association's and each Condominium Unit Owner's
share of the Common Expenses assessed by the Association. The Common
Expenses shall be shared by and among the Condominium Unit Owners in the
manner described under Article VII of this Declaration and assessed
against each Condominium Unit Owner annually as the Annual Assessment.
Each Condominium Unit Owner shall be obligated to pay Special
Assessments as shall be levied by the Board of Directors in addition to
the Annual Assessment against his Condominium Unit whether as a result
of (a) extraordinary items of expense, (b) the default of other
Condominium Unit Owners in the payment of their Assessments, or (c) such
other reason as may be determined by the Board of Directors which is not
inconsistent with the terms of the Condominium Documents or the Act.

B. Assessments.

_ L The record owner of each Condominium Unit shall be
personally liable, jointly and severally if there is more than one (1)
such Owner, to the Association and the payment of all Assessments
levied by the Association against his Condominium Unit and for all costs
of collecting such Assessments, including interest, delinquent
Assessments and attorneys' fees at all trial and appellate levels.
Assessments may, in the discretion of the Board of Directors, be made
payable in egual installments either on the first day of each month or
on the first day of each calendar quarter, in advance, during the year
in which such Assessments apply, but in no event less frequently than on
the first day of each calendar quarter. In the event of a default by a
Condominium Unit Owner in the payment of an installment of any
Assessment, the Board of Directors may accelerate any installments of
the Assessment coming due for the remainder of the current budget year
upon recordation of a lien for such unpaid assessment (s) in the public
records of the County, whereupon the entire unpaid balance of the
Assessment shall become due upon the date of recording such lien. If
any Assessments are not paid within twenty (20) days after its
respective due date, the Association, by action of the Board of
Directors, may proceed to enforce and collect any such Assessments
against the Condominium Unit Owner owing the same in any manner provided
for under the Act, including foreclosure and sale of the Condominium
Unit.

v The Association may at any time require any Condominium
Unit Owner to maintain with the Association a deposit to cover future
Asgessments.

3. The Association shall have all of the powers, rights and
privileges and may avail itself of any and all of the legal remedies
provided by the Act, including a lien upon a Condominium Unit for any
unpaid Assessment and interest and expenses thereon owned by the
Condominium Unit Owner of such Condominium Unit and the right to collect
from such Condominium Unit Owner reasonable attorneys' fees and expenses
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at all trial and appellate levels incurred by the Association incident
to the collection of such Assessments or the enforcement of such lien.
Assessments (including installments thereon) not paid when due shall
bear interest from the date when due until paid at the highest rate
permitted under law. In addition, the Association may require the Owner
of a Unit for which Assessments are more than thirty (30) days overdue
Lo pay a late charge in an amount not to exceed the greater of $25.00 or
5% of each installment of the assessment to be determined by the Board

of Directors.

4. (a) A unit owner, regardless of how his or her title has
been acquired, including by purchase at a foreclosure sale or by deed in
lieu of foreclosure, is liable for all assessments which come due while
he or she is the unit owner. Additiocnally, a unit owner is jointly and
severally liable with the previous owner for all unpaid assessments that
came due up to the time of transfer of title. This liability is without
prejudice to any right the owner may have to recover from the previous
owner the amounts paid by the owner.

(b) The liability of a first mortgagee or its successor
Or assignees who acquire title to a unit by foreclosure or by deed in
lieu of foreclosure for the unpaid assessments that became due prior to
the mortgagee's acquisition of title is limited to the lesgser of: (1)
The unit's unpaid common expenses and regular periodic assessments which
accrued or came due during the six (6) months immediately preceding the
acquisition of title and for which payment in full has not been received
by the association; or (2) One percent (1%) of the original mortgage
debt. The provisions of this paragraph shall not apply unless the first
mortgagee joined the association as a defendant in the foreclosure
action. Joinder of the association is not required if, on the date the
complaint is filed, the association was dissolved or did not maintain an
office or agent for service of process at a location which was known to
or reasonably discoverable by the mortgagee.

; (c} The person acquiring title shall pay the amount owed
to the association within thirty (30) days after transfer of title.
Failure to pay the full amount when due shall entitle the association to
record a claim of lien against the parcel and proceed in the same manner
as provided in this section for the collection of unpaid assessments.

(d) Notwithstanding the provisions of paragraph (b), a
first mortgagee or its successor or assignees who acquire title to a
condominium unit as a result of the foreclosure of the mortgage or by
deed in lieu of foreclosure of the mortgage shall be exempt from
liability for all unpaid assessments attributable to the parcel or
chargeable to the previous owner which came due prior to acquisition of
title if the first mortgage was recorded prior to April 1, 1992. IFf,
however, the first mortgage was recorded on or after April 1, 1992, or
on the date the mortgage was recorded, the declaration included language
incorporating by reference future amendments to this chapter, the
provisions of paragraph (b) shall apply.

(e) The provisions of this subsection are intended to
clarify existing law, and shall not be available in any case where the
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unpaid assessments sought to be recovered by the association are secured
by- a lien recorded prior to the recording of the mortgage.
Notwithstanding the provisions of chapter 48, the association shall be
& proper party to intervene in any foreclosure proceeding to seek
equitable relief.

5. In a wvoluntary conveyance of a Condominium Unit, the
grantee shall be jointly and severally liable with the grantor for all
unpaid Assessments against the grantor up to the time of transfer of
title, without prejudice to any right the grantee may have to recover
from the grantor the amounts paid by the grantee.

6. No lien for Assessments under the Act or under the
Condominium Documents shall be effective until recorded in the public
records of Flagler County, Florida.

7. Declarant guarantees that, for the period commencing on
the first day of the fourth calendar month following the month in which
the closing of the purchase and sale of the Ffirstk Condominium Unit
occurs and ending on the first to occur of (a) the date on which Unit
Owners will be entitled to elect not less than a majority of the members
of the Board of Directors of the Association, or (b) the date which is
one (1) year after the first day of the fourth calendar month following
the month in which the closing of the purchase and sale of the first
Condominium Unit occurs, the Assessments to be made against each Unit
shall be the fixed amount of $220.06 per month. Declarant guarantees
that during the above period, Declarant will pay all Common Expenses not
payable by assessments assessed ‘against Condominium Unit Owners other
than Declarant. Declarant's guarantee is made in accordance with the
provisions of Section 718.116(9) (a)(2) of the Act. Declarant's
guarantee shall terminate and Assessments shall be determined and made
as provided in Paragraph A of this Article XVI, the other subparagraphs
of this Paragraph B, and the By-Laws, following the termination of the
the above period, and commencing with such datae Declarant will pay any
such Assessments quarterly for any of the Condominium Units owned by
Declarant.

XVII. LIABILITY INSURANCE

A. The Board of Directors shall obtain and maintain at all times
liability insurance in ‘such amounts as it may determine from time to
time for the purpose of providing liability insurance coverage for all
property and improvements in the Condominium excluding the Condominium
Units; provided, however, that such policy or policies shall have limits
determined by the Board of Directors to be adequate covering all claims
for personal injury and for property damage arising out of a single
occurrence. The Board of Directors shall collect g share of the premium
for such insurance from each Condominium Unit Owner as a part of the
Common Expenses. Said insurance shall include, but not be limited to,
legal liability for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of any
property or improvements within the Condominium, legal liability arising
out of lawsuits related to employment contracts of the Association,
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water damage, liability for hazards related to usage and liability for
property of others, hired automobile, non-owned automobile and off-
premises employee coverage. All such policies shall name the
Association, the Condominium Unit Owners, and Declarant (so long as
Declarant shall own any Condominium Unit) as their respective interests
may appear as the insured under such policy or policies. The original
or a true copy of each policy shall be held in the office of the
Association. The insurance purchased shall contain a "severability of
interest endorsement", or equivalent coverage, which would preclude the
insurer from denying the claim of a Condominium Unit Owner because of
the negligent acts of either the Association, Declarant or any other
Condominium Unit Owners or deny the claim of either Declarant or the
Association because of the negligent acts of the other or the negligent
acts of a Condominium Unit Owner. A1l liability insurance shall contain
cross-liability endorsements to cover liabilities of the Condominium
Unit Owners as a group to a Condominium Unit Owner. Each Condominium
Unit Owner shall be responsible for purchasing liability insurance,
including, without limitation, water damage liability, for accidents
occurring in his own Condominium Unit and, if the Condominium Unit Owner
so determines, for supplementing any insurance purchased by the
Association.

B The Association shall maintain adequate fidelity coverage to
protect against dishonest acts of all persons who control or disburse
funds of the Association as permitted under the Act. Such coverage

shall be in the form of Fidelity Bonds which meet the following
requirements unless one or more of such requirements are waived in
writing by all "Eligible Mortgagees" (as the term is defined in Article
XXVIII of this Declaration): (i) such bonds shall name the Association
as an obligee; (ii) such bonds shall be written in an amount equal to
the maximum funds that will be in the custody of the association or its
management agent at any one time, if any; and (iii) such bonds shall
contain waivers of any defense based upon the exclusion of persons who
serve without compensation from any definition of "employee" or similar
expression.

C. All insurance policies or fidelity bonds purchased pursuant to
this Article shall provide that they may not be cancelled without at
least ten (10) days prior written notice to the Association and to
Eligible Mortgagees.

XVIIT. CASUALTY INSURANCE AND DESTRUCTION OF IMPROVEMENTS

A. 1. Each Condominium Unit Owner shall be responsible for the
purchase of casualty insurance for all of his personal property and
improvements to his Condominium Unit. The Association shall obtain

casualty insurance with such coverage and in such amounts as it may
determine from time to time for the purpose of providing casualty
insurance coverage for the Condominium Pioperty, including Fire and
Extended Coverage Insurance, Vandalism and Malicious Mischief Insurance,
sprinkler leakage, water damage, debris removal, demolition, and such
other risks as shall customarily be covered with respect to projects or
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developments similar to the Condominium in construction, location and
use, insurance for unrealized Assessments due to the casualty and, if
the Association so determines, flood insurance sponsored by the Federal
government, all of which insurance shall insure all of the insurable
improvements on and within the Condominium Property, including personal
property owned by the Association, in and for the interest of the
Association, all Condominium Unit Owners and Institutional Mortgagees,
as their interests may appear, in a company acceptable to the Board of
Directors. The Association shall purchase insurance for the buildings
located within the Condominium in an amount equal to one hundred percent
(100%) of the "Replacement Value" thereof. The term "Replacement Value"
shall mean one hundred percent (100%) of the current replacement costs
exclusive of land, foundation, excavation, items of personal property
and other items normally excluded from coverage as determined annually
by the Board of Directors. The Board of Directors may determine,
consistent with the above provisions of this Paragraph A.1, the kind of
coverage and proper and adequate amount of insurance. The casualty
insurance shall contain an "agreed amount endorsement" or its
equivalent, "inflation guard endorsement" and, if determined necessary,
an "increased cost of construction endorsement" or "contingent liability
from operation of building laws endorsement"” or a "demolition
endorsement® or the equivalent. -

P The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of
the insurable improvements within the Condominium. The premiums for

such coverage and other expenses in connection with such insurance shall
be paid by the Association and charged to Condominium Unit Owners as
part of the Common Expenses. The company or companies with which the
Association shall place its insurance coverage, as provided in this

Declaration, and the insurance agent or agents placing such insurance,
must be authorized to do business in the State. The Association shall
have the right to designate an insurance trustee (the "Insurance
Trustee") to act as an. Insurance Trustee in the manner provided in this
Declaration, which Insurance Trustee shall be a commercial bank or trust
company which is authorized to do business in the State and which has
its principal office in the County, and thereafter, at any time and from
time to time, the Association shall have the right to change the
Insurance Trustee to another such bank or trust company.

B. All such policies shall provide that they may not be cancelled
without at least ten (10) days prior written notice to the Association
and Eligible Mortgagees, and insurance policies purchased by the
Association shall be deposited with the Insurance Trustee upon its
written acknowledgement that the policies and any proceeds thereof will
be held in accordance with the terms hereof. These policies shall
provide that all insurance proceeds payable on account of loss or damage
shall be payable to the Insurance Trustee, and the Insurance Trustee may
deduct from the insurance proceeds collected a reasonable fee for its
services as Insurance Trustee. The Board of Directors is hereby
irrevocably appointed agent for each Condominium Unit Owner to adjust
all claims arising under insurance policies purchased by the Association
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in which Condominium Unit Owners have or may have an interest. The
Insurance Trustee shall not be liable in any manner for the payment of
any premiums on policies, the renewal of policies, the sufficiency of
the coverage of any such policies or any failure 'to collect any
insurance proceeds under any policies.

£ : In the event of any damage to the Condominium Property, except
as hereinafter specifically set forth, no mortgagee shall have any right
to participate in the determination of whether the Condominium Property
is to be rebuilt nor shall any mortgagee have the right to apply
insurance proceeds and, if necessary, funds from a Special Assessment
sufficient to pay for reguired restoration and repair with respect to
such damage, to the repayment of its loan, unless such proceeds are
distributed to Condominium Unit Owners or their respective mortgagees.

D. ‘The duty of the Insurance Trustee shall be to receive any and
all proceeds from the insurance policies held by it as such Insurance
Trustee and to hold such proceeds in trust for the Association,
Condominium Unit Owners and Institutional Mortgagees under the following
terms:

1. If a loss insured under the policies held by the
Insurance Trustee occurs to any improvements within any of the
Condominium Units without any loss to any improvements within the Common
Elements, the Insurance Trustee shall immediately pay all proceeds
received as a result of such loss directly to the Condominium Unit
Owners of the Condominium Units damaged and their Institutional
Mortgagees, if any, as their interests may appear, and it shall be the
duty of such Condominium Unit Owners to use such proceeds to effect the
necessary repairs to the Condominium Units and to return the Condominium
Units to their prior condition according to the standards required under
the Condominium Documents. The Insurance Trustee shall rely upon the
written statement of the Association as to whether a Condominium Unit or
a Common Element or both have suffered damage insured under any
policies.

2. If a loss of Five Thousand Dollars (§5,000.00) or less as
determined by estimates or bids for repair and reconstruction obtained
by the Board of Directors occurs to any Common Element and/or to any
Condominium Units, the Insurance Trustee shall pay the proceeds received
as a result of such loss to the Association. Upon receipt of such
proceeds, the Association shall promptly cause the necessary repairs to
be made to the Common Elements and Lo any such damaged Condominium
Units. If the insurance proceeds shall be insufficient to make all
repairs, any deficiency shall be made up by a Special Assessment against
all of the Condominium Unit Owners. Upon completion of such repairs,
the Association, upon request of any Institutional Mortgagee of any such
damaged Condominium Unit, shall provide such Institutional Mortgagee
with an affidavit stating that the repairs have been completed in a
manner acceptable to the Association.

3. The Insurance Trustee shall hold in trust all insurance

proceeds received -in excess of Five Thousand Dollars ($5,000.00) as a
result of damages to any Common Element and/or to any Condominium Units,
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together with any and all other monies paid to the Insurance Trustee
pursuant to the following subparagraph 3(c) and shall distribute such
funds in the following manner:

(a) The Board of Directors shall obtain estimates or
bids for the cost of rebuilding and reconstructing such damaged property
for the purpose of determining whether such insurance proceeds are
sufficient to pay for the same.

(b} If the insurance proceeds are sufficient to repair
and restore all of such damaged improvements or if the insurance
proceeds together with the funds described in subparagraph 3 (c) below
are sufficient for such purpose, then such damaged improvements shall be
repaired and restored. The Board of Directors shall negotiate for the
repair and restoration of such damaged Condominium Property, and on
behalf of the Association shall negotiate and enter into a contract with
a contractor or contractors to do the work on a fixed price basis or on
any other reasonable terms acceptable to the Board of Directors, which
contractor shall post a performance and payment bond with respect to
such work if required by the Board of Directors. The Insurance Trustee
shall disburse the insurance proceeds and other applicable funds held in
trust in accordance with provigions for progress payments to be
contained in such contract; provided, however, that prior to any payment
of such funds, the payees of such funds shall deliver to the Insurance
Trustee any paid bills, waivers of 1liens under any lien laws and
executed affidavits required by law, the Association or any respective
Institutional Mortgagees. ;

(c) If the insurance proceeds are insufficient to repair
and restore all of the damaged improvements (within the Common Elements
and/or to Common Elements), the Board of Directors shall hold a special
meeting to determine a Special Assessment against all of the Condominium
Unit Owners to obtain any necessary funds to repair and to restore such
damaged improvements. Upon the determination by the Board of Directors
of the amount of such Special Assessment, the Board of Directors shall
immediately levy such Special Assessment against the Condominium Units
setting forth the date or dates of payment of the same, and any and all
funds received from the Condominium Unit Owners pursuant to such Special
Assessment shall be delivered to the Insurance Trustee and disbursed as
provided in subparagraph 3 (b) above.

4., If after the completion of and payment for the repair and
reconstruction of the damage to the Condominium Property, and after the
payment of the Insurance Trustee's fee with respect thereto, any excess
insurance proceeds remain in the hands of the Insurance Trustee, then
such excess shall be divided into equal shares and each share of such
proceeds shall be paid to the Owners and Institutional Mortgagees of
record as their interests may appear.

5 Any improvements damaged in any casualty shall be
repaired and replaced substantially in accordance with the architectural
plans and specifications for {(a) the Condominium Property as it existed
at the time of the casualty or (b) new plans and specifications approved
by the Design Review Committee and the Board of Directors in its
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discretion; provided, however, any substantial change from the
structures in existence prior to the casualty set forth in new plans and
specifications approved by the Design Review Committee and the Board of
Directors which adversely affects the value of the Condominium Units
shall require approval by Institutional Mortgagees holding first
mortgages encumbering fifty one percent (51%) of the Condominium Units
encumbered by such mortgages; and provided that in the event of
substantial destruction of the entire Condominium Property, as
determined by Declarant until the Turnover Date (as defined in the
Articles), and thereafter the Board of Directors, the Institutional
Mortgagee holding mortgages securing the highest total indebtedness on
the Condominium Property consents to such repair and replacement.

XIX. PROHIBITION OF FURTHER DIVISTON

The undivided share in the Common Elements which is appurtenant to
a Condominium Unit shall not be separated from it and shall pass with
the title to the Condominium Unit, whether or not separately described.
The share in the Common Elements appurtenant to a Condominium Unit
cannot be conveyed or encumbered except together with the .Condominium

Unit. The shares in the Common Elements appurtenant to Condominium
Units are undivided, and no action for partition of the Common Elements
shall 1lie. Additicnally, there shall be no further division of

Condominium Units and any instrument, whether a deed, mortgage, or
otherwise, which describes only a portion of any Condominium Unit shall
be deemed to describe such entire Condominium Unit and the interest in
the Common Elements appurtenant thereto.

XX. MULTT-CONDOMINIUM

The developer reserves the right to create a multi-condominium. If
created, the formula for determining the fractional or percentage shares
of 1liability for the common expenses of the association and the
ownership of the common surplus of the association to be allocated to
the units in each condominium to be operated by the association shall be
a fraction of the whole, the numerator of which is the number 1 and the
denominator of which is to be the total number of the units in all
condominiums operated by the association. The association may operate
more than one condominium and the provisions for the participation of a
multi-condominium are described as follows: the formula for
apportionment of the assets and liabilities, common surplus and common
expenses and the use of the recreational facilities or amenities in
common with other unit owners shall be a fraction ‘of the whole, the
numerator of which is the number 1 and the denominator of which is to be
the total number of the units in all condominiums operated by the
association. The developer reserves the right to add additional
facilities or amenities to the condominium project.

Each unit owner will have a right to personally cast his or her owrl
vote in all matters voted on including the election of directors and in
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other multicondominium association affairs when a vote of the owners 1is
taken.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT
OWNERS OR THE ASSOCIATION.

XXTI. SEVERABTILITY

If any provision of this Declaration, the Condominium Documents or
the Act is held to be invalid, the validity of the remainder of this
Declaration, the Condominium Documents or the Act shall not be affected.

ZXTT. INTERPRETATION

A - Article, paragraph and subparagraph titles in this Declaration
are intended only for convenience and in no way do such titles define,
limit, or in any way affect this Declaration or the meaning or contents
of any material contained herein.

B. Whenever the context so requires, the use of either gender
shall be deemed to include both genders, the use of the plural shall
include the singular and the use of the singular shall include the
plural.

&, As used herein the term "member" means and refers to any
person, natural or corporate, who becomes a member of the Association as
described in the Articles and By-Laws whether or not that person
participates in the Association as a member.

D. If a Court of competent jurisdiction should hereafter
determine that any provision of this Declaration is in violation of the
rule of property known as the "rule against perpetuities" or any other
rule of law because of the duration of a time period, such provision
shall not thereby become invalid, but instead the duration of such time
period shall be reduced to the maximum period allowed under such rule of
law, and in the event the determination of the duration of such time
period requires measuring lives, such measuring lives shall be those of
the incorporators of the Association.

XXTITT. REMEDIES FOR VIOLATION

A. Each Condominium Unit Owner shall be governed by and shall
comply with the Act and all of the Condominium Documents as they may
exist from time to time. Failure to do so shall entitle the

Association, and in the event of its failure to act after demand upon it
to do so has been made by any Condominium Unit Owner or any
Institutional Mortgagee, then any Condominium Unit Owner or
Institutional Mortgagee may bring an action for injunctive relief,
damages or both, and such parties shall have all other rights and
remedies which may be available at law Oor in equity. The failure to
enforce promptly any provisions of the Condominium Documents shall not
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be deemed a waiver of such provision or be a bar to its subsequent
enforcement. In any proceeding commenced because of an alleged failure
of a Condominium Unit Owner to comply with any terms of the Condominium
Documents, the prevailing party shall be entitled to recover the costs
of such proceeding and reasonable attorneys' fees and expenses at all
trial and appellate levels.

B. Notwithstanding the availability of the remedies set forth in
Paragraph A above, the Association shall also have the power to assess
reasonable fines as set forth in the By-Laws and to enforce any of the
provisions of the Declaration, By-Laws, and Rules.

XHIV. PROVISIONS FOR ALTERATIONS OF CONDOMINIUM
UNITS AND EXTERIOR OF BUILDING BY DECLARANT

A. In addition to Declarant's rights as set forth in Article V.B
of this Declaration, Declarant, upon approval by all other Unit Owners
in that condominium, ,has the right to alter the interior design and
arrangement of all Condominium Units; to alter the boundaries between
the Condominium Units; to combine two (2) or more Condominium Units into
one (1) Condominium Unit; or to sever any Condominium Unit comprised of
two (2) or more Condominium Units into its component parts as long as
Declarant owns all of the Condominium Units so severed; and to make
aesthetic alterations to the exterior of the Buildings (which
alterations made by Declarant are referred to in this Article XXIV as
the "Alterations").

B. Any alteration which will alter the boundaries of the Common
Elements on any portion of the Condominium Property for which a
Surveyor's Certificate has been recorded (other than interior walls
abutting Condominium Units owned by Declarant or the floor or ceiling
slab between Condominium Units owned by Declarant) will first require an
amendment of this Declaration in the manner provided in Article XXV
hereof. '

XXV. AMENDMENTS OF THE DECLARATION

D Except as to matters described in Paragraphs B, C, D, E and F
of this Article XXV or as otherwise provided herein, this Declaration
may be amended by the affirmative vote of not less than seventy-five
percent (75%) of all the Condominium Unit Owners. Such vote sghall be
taken at any regular or special meeting of the Condominium Unit Owners
called and held in accordance with the By-Laws. Such amendment shall be
evidenced by a certificate executed by the Association in recordable
form in accordance with the Act, and a true copy of such amendment shall
be mailed via certified mail by the Association to Declarant, to all
Eligible Mortgagees { defined in this Declaration). The amendment shall
become effective upon the recording of such certificate in the public
records of Flagler County, Florida; provided, however, such certificate
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38-11-31-0000-01020-0020 '
Grantece(s) 5.5 #’s:

SIACE ABOVE TI}IS !JlNE FOR RECORDING DATA

THIS CORPORATE WARRANTY DEED Made and cxccuted the C day of August,
2000, by HARBOR SIDE DEVELOPMENT CORP., a Florida corporation, and having its
principal place of business at 22 Lakeside Placc East, Palm Coast, FL. 32137 hercinafler called
the Grantor, to HARBOR VILLAGE, LLC a Florida limited liability company whosc poslt
office address is 1009 ATA Beach Blvd., St. Augustine, FL 32084 hereinafter called the granlee:

(Wherever used herein the terms “grantor™ and “grantee” include all the *parties to this instrument, singular and plural, the heirs, legal
represcntatives and assigns of individuals, and the sieeessors and assigns of comporations, wherever the conlext so admits or requires.)

WITNESSETII: That the said gE‘antor, for and in consideration of the sum ol $10.00 and other valuable
considerations, receipt whercof is hereby acknowledged, by these presents does grant, bargain, sell, alien,
remisc, release, convey and confirm unto the granlec all that cerlain land situale in T lagicr County, State

of Florida, viz:

See attached Exhibit “A”

SUBJECT TO taxes for the ycar 2000 and subsequent yca-.rs. Restriclions, Covenants, Easements,
Dedications, Reservations, Resolutions and Conditions of record, if any. Balances due on utility

asscssments, if any.

TOGETHER, with all the tenements, hereditaments and appurtenances therelo belonging or in anywise
appertaining. ' '

TO HAVE AND TO HOLD, the same in fee simple forever.”

AND the grantor hereby covenants with said grantec that it is lawfully scized of said land in fec simple;
that it has good right and law{ul authority to sell and convey said land; that it hereby fully warrants the
title to said land and will defend the same against the lawful claims of all persons whomsoever; and that
said land is free of all encumbrances, except taxes accruing subscquent to December 31, 1999,

FURTIIER SUBJIECT TO: restrictions, rescrvations, covenants and casements of record, if any,
however this reference shall not operate to reimpose same. \

EXHIBIT A
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IN WITNESS WHEREOT the said grantor-has caused these presents to be executed in its name, and ils
corporate seal to be hereunto affixed, by its proper officers thercunto duly authorized, the day and ycar ‘

first above written. f .

Signed, sealed and dglive j#r'the presence of: HARBOR SH)Z‘/fJEVELOPMENT CORP a I‘Icmda
/ corporatlo /(%
é’ e

TED NAME: M fekps 0 Q(nmm,né-) . BY:

(Witness to Grant Ing Claus Peter Roehr, President " i
) \ ;

A\

' eI, De,u"rdre“_ R T
PRINTED NAME!___ €]V | : oFF G?QBPAGEi(}j\i

{W1tncss to Grantor

STATE OF 1’/

COUNTY OF % l@gg\/

I hereby certify that on this day, before me, an officer duly authorized to administer oaths and
take acknowledgments, personally appeared, Ing Claus Peter Rochir, known to me to be the
President and respectively of HARBOR SIDE DEVELOPMENT CORP., a Florida
corporation, the corporation in whose name the foregoing instrument was executed, and that
he/she scverally acknowledged executing the same for such corporation, freely and voluntarily,
under the authority duly vested in them by said corporation, and that the seal affixed therelo is

the true corporate seal o[ said corporation, that I relied upon the foI]owmg form of identfification
of the abeve mmed pc1son{ 'md that an oath-
(was) nken.

CQ’Vitness my hand and official scal in the County and State last aforesaid this W
[NOTARY SEAL) _ \_Wa‘/] QQ-N\-/

NOTARY PUBLIC

My Commission Number/Expires

Printed Name of Notary Public
.o, Kelly Devore
‘4.5 MY Commissfon CG7a9157
~t.48 December 23 2002
™, Kelly Devpra

;-Mv CCImITJISSIDﬂ CC?&HTS?
" Espiras Decemberza 2602
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The follewing Legal Description brepared by clyde w. Roesch, Palm caant
Englneering and Design Services, Ine. 5 IHargrove Grade, Palm Coact,
Florida.: .

Date; March 19, 1994,

Parcel 100, near ICWW bridge. SEE O ? 4 6 PAGE j_ O 1 5

DESCRIPTION: -

A parcel of land lying West of the waters of the Intracoastal watorway
in Government Section 31, Township 11 South, Range 11 East, Flagler
County, Florida, being more particularly described as follows;

A POINT OF REFERENCE heing the Southwest corner of said. Covernment
Section 38, thence North 20°130!'45% yask along the West line of Section
10 a distance of 4574.53 foot to a poeint on the ‘southerily right-of-way
lina of ralm coast Parkway ARA lammock Dunas Parkway (200'R/H), said
point being on a curve, thence northeasterly 167.84 feoot along the arc
of a curve ko the right (concave southeasterly) having a central angle
oL 09°131'40%, . .; radius ‘of 1045.92 feet, 4 echord Dearing of MNorth
10°07'33" East and a chord distance of 167.6¢ feet Lo a point on the
casterly rlght-of-way line of Palm Itarbor Parkway said point belng the
POINT OF BEGINNING of this description, thenco continue along said eurve
120.61 fleet along the arc of a curve to the right (concave Southerly)
having a central angle of 23"28'46", a radius Of 1045.92 feet, a chord
Dearing of Morth 46227146 East and a chord distance of 425,62 fpet to
a point on the West right-of-way line of the Intracoastal Waterway being
o point of tangency, thence Horth 59epgiggn East a distance or 149.30
feet more or less to a point on the Mean ligh Water Line of the
Intracoastal Waterway, thence southerly along said lligh Water Line
having the following closing line South 19°05'36" Eagt g distance of
269.49 feet, Ethence departing said Mean High Waker Line South 6pepo'1gn
West a distance orf 129.17 feet wmore or less to a point on the West
right-of-way line "of said Intracoastal Waterway being a point on a
curve, thence northwesterly 521.4¢ feet along the arc of 4 curve to the
left {concnve‘southwcsterly) having a central angle of Joe°53ta5m, 5
radius of 760.15 feekt, a chorg Bearing of Morth JB°A0' 44" West and a
chord distance .of 511.51 feet to a point orf Eangency, thence Worth
50°07'36" West along the East right-of-way line of Palm Ilarbor Parkwhy
a distance of 370.25 feat to the POINT oF BEGINNING.

Reserving an:casement ror ingress and eqress heing the westerly seventy
(70} feet of ‘the soulbherly fifky {50) feek of the above described
Parcel. : .

Subject to a Perpetunl easement to Ehe United States or America for the
right—of—Wny of the Intracoastal Halterway (SOO'R/H), recorvded in MHap
Nook 4, Pages 1 through.i19 or the Public Itecords of Flagler County,
Florida. o

The ahove deccriptlion is accompanied by an atkached drawing titled
"SKETCIH OF LEGAL DESCRIPTION™.

Parcel contnininq 6.3291 acres wore or less, (includen 2.09442 acroes
within the right-of-way of the Intracaastal Walkerway).

Dearings refer to the Tfnnsverse Mercator crid System of the East Zone
of Florida and locally referenced to the Wesk ling of Government Section
Jo, Township- 11- South, Range 31 East, being North 20°3gt45n Wesk.
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shall not be so recorded until thirty (30) days after the mailing of a
copy thereof to Declarant, all Eligible Mortgagees, unless such thirty
(30) day period is waived in writing by Declarant, any Eligible
Mortgagees and the Association.

B Except for Declarant's rights to amend this Declaration as set
forth herein, no amendment of the Declaration shall change the
configuration or size of any Condominium Unit in any material fashion,
materially alter or modify the appurtenances to such Condominium Unit,
change the proportion or percentage by which any Condominium Unit Owner
shares the Common Elements and Common Expenses or owns the Common
Surplus, nor change any Condominium Unit's voting rights in the
Association unless all of the record owners shall consent in writing
thereto. Any such amendment shall be voted on at a special meeting of
the Owners and their consent thereto shall be evidenced by a Certificate
executed ‘and recorded in the same manner as amendments provided in
Paragraph A of this Article XXV.

. Whenever it shall appear toc the Board that there is defect,
€rror or omission in this Declaration or any other documentation
required by law to establish this Condominium, the Board of Directors
shall immediately call a special meeting of the Condominium Unit Owners
to consider amending the Declaration or such other documents in
accordance with the Act. Upon the affirmative vote of at least twenty-
five (25%) percent of the Condominium Unit Owners, with more such
atfirmative votes than negative votes, the Association shall amend the
appropriate documents to correct such defect, error or admission, and a
true copy of such amendment shall be mailed by the Association to
Declarant and to all Eligible Mortgagees. Such Amendments shall become
effective upon the recording of the Certificate in the public records of
Flagler County, Florida; but such certificate shall not be recorded
until thirty (30) days after the mailing of a copy thereof to Declarant
and all Eligible Mortgagees, unless such thirty (30) day period is
waived in writing by Declarant and all Eligible Mortgages.

D. Prior to the Majority Election Meeting (as defined in Article
IX the Articles), Declarant alone may amend this Declaration, without
the consent of the Condominium Unit Owners or the Board of Directors, in
order to correct a scrivener's error, error in legal description, or
other minor defect or omission or any other error or defect or omission
that does not materially and adversely affect a Condominium Unit Owners
property rights. This amendment shall be signed by Declarant alone, and
a copy of the amendment shall be furnished to each Condominium Unit
Owner, the Association and all Eligible Mortgagees as soon after
recording thereof in the public records of Flagler County, Florida as is
practicable. After the Majority Election Meeting, if it appears that
through any scrivener's error a Condominium Unit has not been designated
as owning an appropriate undivided share of the Common Elements or does
not bear an appropriate share of the Common Expenses or that all the
Common Elements in the Condominium have not been distributed in the
Declaration, so that the sum total of the shares of Common Elements
which have been distributed or the sum total of the shares of the Common
Expenses or ownership of common surplus fails to eqgual one hundred
percent (100%), or if it appears that more than one hundred percent
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(100%) of Common Elements or Common Expenses or ownership of the common
surplus have been distributed, the error may be corrected by filing an
amendment to the Declaration approved by the Board of Directors.

E. This Declaration may be amended in the same manner as required
for an amendment to the By-Laws when the Declaration is being amended
solely for the purpose of setting forth or affixing an amendment of the
By-Laws thereto.

F. No amendment of this Declaration or any Article or portion
hereof shall be made which shall impair or prejudice the rights or
priorities of Declarant, Association, or Institutional Mortgagees
without the specific written approval of Declarant, Association, or the
Institutional Mortgagees as the case may be.

XXVI. RIGHT OF DECLARANT TO TRANSACT BUSINESS AND
TO OWN, SELL AND LEASE CONDOMINIUM UNITS OWNED BY IT
FREE OF RESTRICTIONS SET FORTH IN_ARTICLES XIII AND XTIV

A, To the extent not prohibited by applicable law, the
provisions, restrictions, terms and conditions of Articles XIIT and XIV
hereof shall not apply to Declarant as a Condominium Unit Owner, and in
the event and so long as Declarant shall own any Condominium Unit,
whether by reacquisition or otherwise, Declarant shall have the right to
use, lease, sell, convey, transfer, mortgage or encumber any such
Condominium Unit upon any terms and conditions as it shall deem to be in
its own best interests. '

B. Notwithstanding the other provisions of this Declaration,
Declarant reserves and Declarant and its nominees shall have the xight.
without charge, to enter into and transact on the Condominium Property
any business necessary to consummate the sale, lease or encumbrance of
Condominium Units or real property in Matanzas Shores including, but not
limited to, the right to use Condominium Units it owns for sales or
rental purposes, maintain models, sales areas and sales offices, rental
areas and rental offices, place signs, employ sales and rental

personnel, use the Common Elements and show Condominium Units.
Declarant reserves and shall have the right to make repairs to the
Condominium Property and to carry on construction activity. Further,

Declarant shall have easements over the Condominium Property necessary
in order to use such rights. Declarant and its nominees may exercise
the foregoing rights without notifying the Association. Any such
models, bookkeeping room, file room, kitchen, sales area, sales office,
rental area, rental office, signs and any other items pertaining to such
sales, rental, and construction efforts shall not be considered a part
of the Common Elements and shall remain the property of Declarant so
long as Declarant owns any Condominium Unit. This Article XXVI may not
be suspended, superseded or modified in any manner by any amendment to
this Declaration unless such amendment is consented to in writing by
Declarant.
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c. The rights reserved to Declarant in this Article XXVI and
elsewhere in this Declaration may be assigned in writing by Declarant in
whole or in part, and in any event these rights shall inure to the
benefit of Declarant's successors and assigns.

XXVII. ASSOCIATION TO ACQUIRE
INTERESTS AND ENTER INTO AGREEMENTS

A, The Condominium Documents set forth the manner in which the
"Owners" ( defined in the Condominium Documents), their family members,
guests, invitees and lessees may use and enjoy the Common Area and the
Residential Property and the sharing of Operating Expenses. The
Condominium Property and the provisions of this Declaration are subject
te the Condominium Documents. All covenants set forth in the
Condominium Documents including, but not limited to, the affirmative
covenants and obligations to pay Operating Expenses as therein set
forth, shall run with the Land.

B. The Board of Directors is authorized to enter into other
agreements to acquire other possessory or use interests in real property
and to provide therein that the expenses of said real property and any
improvements thereon, including taxes, insurance, utility expenses,
maintenance and repairs, are Common Expenses; provided, however, that in
the event the expenditures incurred thereby exceed, in the aggregate,
Five Thousand Dollars ($5,000.00) per annum, the approval of seventy-
five percent (75%) of the Owners shall first be required.

B The Board of Directors shall have the right to enter into
agreements with management entities, any of which may be, but are not
reqguired to be, a subsidiary, affiliate, or an otherwise related entity
of Declarant, to manage and operate the Condominium, including services
and administrative obligations required to be performed by the
Association pursuant to this Declaration. The expenses incurred
thereunder shall be Common Expenses.

XXVIII. RIGHTS OF ELTGIBLE MORTCAGEES

K. The Association shall be required to make available for
inspection upon reasonable notice, during normal business hours the
Condominium Documents and the books, records and financial statements of
the Association to the Condominium Unit Owners and the holders, insurers
Oor guarantors of any first mortgages encumbering Condominium Units. In
addition, evidence of insurance shall be issued to each Condominium Unit
Owner and mortgagee holding a mortgage encumbering a Condominium Unit
upon written request to the Association.

B. Upon written request to the Association, any Institutional

Mortgagee shall be entitled to financial statements for the immediately
preceding fiscal vyear.
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E. Upon written request to the Association, identifying the name
and address of an Institutional Mortgagee or the insurer or guarantor of
a mortgage held by an Institutional Mortgagee encumbering a Condominium
Unit (such Institutional Mortgagee, insurer or guarantor is herein
referred to as an "Eligible Mortgagee") and the legal description of
such Condominium Unit, the Association shall provide such Eligible
Mortgagee with timely written notice of the following:

1. Any condemnation, loss or casualty loss which affects any
material portion of the Condominium or any Condominium Unit encumbered
by a first mortgage of such Eligible Mortgagee;

2. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

i Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Condominium Unit; and

4. Any delinquency in the payment of any Assessments or any
other charge owed to the Association by a Condominium Unit Owner owning
a Condominium Unit encumbered by a mortgage held, insured or quaranteed
by an Eligible Mortgagee where such failure or delinquency has continued
for a period of sixty (60) days. The Association shall not be liable to
any Eligible Mortgagee for its failure to provide materials or
information to any Eligible Mortgagee as hereinabove provided.

Tl Declarant and any Eligible Mortgagee shall have the right, but
not the obligation, jointly or severally, and at their sole option, to
pay any Assessments which are in default and which may or have become a
charge against any Condominium Unit. Declarant and any Eligible
Mortgagees shall have the right, but not the obligation, jointly or
severally, and at their sole option, to pay insurance premiums or
fidelity bond premiums or any "New Tax" as defined in this Declaration,
on behalf of the Association where, in regard to insurance premiums, the
premiums are overdue and where lapses in policies may occur or have
occurred or, in regard to New Taxes, where such tax is in default and
which may or has become a charge against the Condominium Property.
Declarant and any Eligible Mortgagees making any such payments on behalf
of the Association as set forth above shall be entitled to immediate
reimbursement from the Association plus any costs of collection,
including, but not limited to, reasonable attorneys' fees and expenses
at all trial and appellate levels.

XXIX. PROVISIONS RELATING TO
CONDEMNATION OR EMINENT DOMATN PROCEEDINGS

A, Deposit of Awards With Insurance Trustee.

1. The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
-taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. If any
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award shall be paid to a Condominium Unit Owner, the Condominium Unit
Ownier shall deposit the award with the Insurance Trustee; and in the
event of failure to do so, in the discretion of the Board of Directors,
a Special Assessment shall be made against a defaulting Condominium Unit
Owner in the amount of the award, or the amount of the award shall be
set off against the sums hereafter made payable to that Condominium Unit
Owner.

2 The Association shall represent the Condominium Unit
Owners in the condemnation proceedings or in negotiations, settlements
and agreements with the condemning authority for acquisition of the
Common Elements, or any part thereof, by the condemning authority.

B. Disbursement of Funds. If the Condominium is terminated in
accordance with the provisions of this Declaration after condemnation,
the proceeds of the awards and Special Assessments, if any, shall be
divided into the shares described in this Declaration and distributed to
the Condominium Unit Owners and Institutional Mortgagees as their
interests may appear. If the Condominium is not terminated after
condemnation, the size of the Condominium will be reduced, the owners of
the condemned Condominium Units will be made whole and the Condominium
Property damaged by the taking will, to the extent reasonably possible,
be made usable in the manner provided below.

C. Condominium Unit Reduced But Tenantable. If the taking
reduces the size of a Condominium Unit ("Affected Condominium Unit") and
the remaining portion of the Affected Condominium Unit can be made
tenantable, the award for the taking of a portion of the Affected
Condominium Unit shall be used for the following purposes in the order
stated and the following changes shall be effected:

If the cost of the restoration exceeds the amount of the award, the
additional funds required shall be paid by the Association and assessed
as a Common Expense.

2. The balance of the award, if any, shall be distributed to
the owner of the Affected Condominium Unit and to the Institutional
Mortgagee of the Affected Condominium Unit, the remittance being made
payable to the Condominium Unit Owner and mortgagee as their interests
may appear.

3. If the floor area of the Affected Condominium Unit is
reduced by more than ten percent (10%) by the taking, the number
representing the share in the ownership of the Common Elements
appurtenant to the Affected Condominium Unit shall be reduced
("Reduction in Percentage of Common Elements") in the proportion by
which the floor area of the Affected Condominium Unit is reduced by the
taking, and the shares of all Condominium Units in the Common Elements
shall be restated with the Reduction in Percentage of Common Elements
being allocated to all the Condominium Units of the Condominium in
proportion to their share of ownership in the Common Elements.
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D. Affected Condominium Unit Made Untenantable. If the taking is
of the entire Affected Condominium Unit or so reduces the size of an
Affected Condominium Unit that it cannot be made tenantable, the award
for the taking of the Affected Condominium Unit shall be used for the
following purposes in the order stated and the following changes shall
be effected in the Condominium:

L The award or the market value of the Affected Condominium
Unit immediately prior to the taking, whichever is less, shall be paid
to the Condominium Unit Owner and the Institutional Mortgagee thereof as
their interests may appear.

2. The remaining portion of the Affeected Condominium Unit,
if any, shall become a part of the Common Elements of the Condominium
and shall be placed in a condition approved by the Board of Directors;
provided that if the cost of the work shall exceed the balance of the
fund from the award for the taking after the payment set forth in
subparagraph D.1 above, the work shall be approved in the manner
required for further improvement of the Common Elements.

B The shares in the Common Elements of the Condominium
appurtenant to the Condominium Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the Common
Elements from the Affected Condominium Unit among the reduced number of
Condominium Units in the Condominium. The shares of the continuing
Condominium Units in the Common Elements szhall be restated with the
percentage of ownership in the Common Elements of the Affected
Condominium Units being allocated to all of the continuing Condominium
Units of the Condominium in proportion to their relative share of
ownership in the Common Elements.

4. If the amount of the award for the taking is not
sufficient to pay the market value of the Affected Condominium Unit to
the Condominium Unit Owner and to condition the remaining portion of the
Affected Condominium Unit for use as a part of the Common Elements, the
additional funds required to condition the remaining portion of the
Affected Condominium Unit for use as part of the Common Elements shall
be raised by Special Assessments against all of the Condominium Unit
Owners who will continue as Condominium Unit Owners of the Condominium
after the changes in the Condominium effected by the taking. The
Assessments shall be made in proportion to the shares in the Common
Elements of those Condominium Unit Owners remaining after the changes
effected by the taking.

5. If the market value of an Affected Condominium Unit prior
to the taking cannot be determined by agreement among the Condominium
Unit Owners, the Institutional Mortgagee of the Affected Condominium
Unit and the Association within thirty (30) days after notice by either
party, the value shall be determined by arbitration in acecordance with
the then existing rules of the American Arbitration Association, except
that the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Condominium Unit; and the
determination of the arbitrators shall be conclusive upon the parties
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and judgment upon the same may be entered in any court having
jurisdiction thereof. The cost of arbitration proceedings shall be
assessed against all Condominium Units in the Condominium in proportion
to the shares of the Condominium Units in the Common Elements as they
exist prior to the changes effected by the taking.

E. Taking of Common Elements. Any award for taking of Common
Elements shall be used to make the remaining portion of the Common
Elements usable in the manner approved by the Board of Directors;
provided that if the cost of the work shall exceed the award, the work
shall be approved in the manner required for further improvements of the
Common Elements. The balance. of the awards for the taking of Common
Elements, if any, shall be distributed to the Condominium Unit Owners in
the shares in which they own the Common Elements and to Institutional
Mortgagees as their interests may appear.

F. Amendment of Declaration. The changes in Condominium Units,
in the Common Elements and in the ownership of the Common Elements that
are affected by the condemnation shall be evidenced by an amendment of
this Declaration that need be approved only by a majority of the Board
of Directors with the written approvals from Declarant and Eligible
Mortgagees as may be regquired pursuant to Article XXIV of this
Declaration. Such amendment shall be evidenced by a certificate
executed by the Association in recordable form in accordance with the
Act, and a true copy of such amendment shall be mailed by certified or
registered mail by the Association to Declarant, all Condominium Unit
Owners and Eligible Mortgagees ("Interested Parties"). The amendment
shall become effective upon the recording of such certificate amongst
the public records of the County; provided, however, such amendment
shall not be so recorded until thirty (30) days after the mailing of a
copy thereof to the Interested Parties unless such thirty (30) day
period is waived in writing by the Interested Parties.

XXX. TERMINATION

A. This Declaration may be terminated by the affirmative written
consent of eighty percent (80%) of all Condominium Unit Owners and the
written consent of all Institutional Mortgagees encumbering Condominium
Units in the Condominium.

B. In the event of the termination of the Condominium, the
Condominium Property shall be deemed removed from the provisions of the
Act and shall be owned in common by the Condominium Unit Owners, pro
rata, in accordance with their shares in the Common Elements. Any and
all lien rights provided for in this Declaration shall continue to run
with the real property designated herein as Condominium Property and
shall encumber the respective undivided shares of the Condominium Unit
Owners thereof as tenants in common.



Rec 0746p0e1010

IN WITNESS WHEREOF, Declarant has caused these presents to be signed
in _its name and on its behalf by its President this 27/ day

of Mpsel , 2001.

Witnesses: DECLARANT :

HARBOR VILLAGE L.L.C.

By: HARBOR SIDE DEVELOPMENT CORP.,

Florida corpgration,
Managing %gf
C;52i4£7£i%;§§?%%zkﬁﬁc%?d By éég;ﬁgi

Peter Roehr, Its President

JOINED IN BY:

Harbor Side Village Condominium
Association, Inc. '

2 P F esident
%Aﬂd’d e
¥ ., L 25 ~
An&hoty\YQintz,Secretary
[CORPORATE SEAL]

STATE OF FLORIDA )
COUNTY OF FLAGLER i

The foregoing instrument was acknowledged before me thisa{fﬁ;ﬁ;day
of Ll 2001, by John Yamnitz and Anthony Yamnitz, President and

Secretary, respectively, of Harbor Side Village Condominium Association,
o (:; ;;;;é) Cﬁ; g;;%iéﬂ<z24ud

NOTARY PUBLIC
[SEAL] My Commission Expires:

R u.,; ROBIN A MANCUSO
%% MY COMMISSION # CC 963182

s EXPIRES: August 24, 2004
T Bondad Thre Notary Public Undanhars
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Schedule of Exhibits to Declaration

Eathibit & -+« + - .+« .« <« . . . . . Legal Description of Condominium
Exhibit B -+ - .+« . . . . Burvey (Plot Plan, Floor Plans, Survey)
Exkhibibk © + + +« + « « . . . . Schedule of Shares in Common Elements
Exhibit D + + - « « . . . . Articles of Incorporation of Association
Exhibit E s+ = s+« - . . . ... . . . . . . By Laws of Association

FARobim\Don\Harbar Side\Dec of Condo.1.16.01.frm
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SOUTHTRUST BANK, A Federal Association, as the holder of a
Mortgage recorded in O.R. Book 704 , Page 341 ; 0of the
Public Records of Flagler County, Florida, encumbering the lands
described in the foregoing Declaration of Harbor Side Village T
Condominium (the "Declaration"), joins in the filing of the
Declaration as Mortgagee for the limited and sole purpose of
consenting to execution and recording of the Declaration.

Signed, sealed and delivered SOUTHTRUST BANK, a
in the presence of: Federal Association

JA/L@.JLQ By:\/ﬁf’?/?ZJy 7. /64254
Printed N%me=HeH&q GroSe_ Name: /ames #. SRr7tes

Title :/(7, i-'fu —:‘?Cl-ﬂ-kr’w/
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Printed Naﬁé:fbwﬁﬁﬂg.Shﬂ%/

STATE OF FLORIDA
COUNTY OF Voludla |

The foregoing Joinder was acknowledged before me this 2 4
day of Mo — (2001, by Jameo  PA. pafie )
as { of SOUTHTRUST BANK, a Federal Association.
He/She is personally known to me or has produced

as identification.

Printed Nanpk: :
Notary Public - State of Florida
My Commission Expires:

My Commission Number:

. KELLEY GROSE
& MY COVMISSION # CC 959389

7 EXPIRES: Seplember 25, 2004
&= Bonded Theu Notary Publia Underwrilars
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