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Fairway Palms, LLC., 2 Florida limited liability company (the "Developer"), hereby
declares:

1. Introduction and Submission:

1.1 The Land. The Developer owns the fee simple tifle to certain land located in
Martin County, Florida, as more particularly described in Exhibit “A” annexed
hereto (the “Land").

1.2 Submigsion Statement. The Developer hereby submits the land, and all
improvements erected ot to be erected therson, all easements, rights and
appurtenances belonging thereto, and all other property, real, personal or
mixed, infended for use in connection therewith, less and except all public
utility installations, and other personal property or equiprnent, if any, not
owned by the Developer, to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it exists on the date
hereof and as it may be hereafter renumbered,

1.3 Name. The name by which this condominium is to be identified is: Fairway
Palms Condominium (herein called the "Condominium").

2 Definitions. The following terms which are used in this Declaration and in its Exhibits,
and as they may hereafter be amended, shall have the meaning described to them in this
Section, except where the context clearly indicates a different meaning:

2.1 9Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as hereafler renumbered.

22 *Articles" means the Articles of Incorporation of the Associalion,

2.3 "Assessment” means a share of the funds required for the payment of Common

Bxpenses which, from time to tinle, is sssessed against any Unit Owner.

24 "Association” means Fairway Palms @ Condominium Association, Inc., a
Florida corporation not for profit, the entity responsible for the operation of the
Condominium,

2.5 "Asgociation Property” means that property, real and personal, which is owned

or leased by, or is dedicated by a recorded plat to the Association for the
benefit of its members.

2.6 "Board” or “Board of Directors” means the board of directors or other
representative body which is responsible for administration of the association.

27 "Building” or “Buildings” mean the structure or structures in which the Units
are located on the Condominium Property.
2.8 "Bylaws" means the Bylaws of the Association.
GACHentBACLNTA-P\Cervern, JavietFatrwey Palms Condominiam\Preparation of Condominium Documents\Deslasation.dos
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"Commitiee” means & group of Board members, Unit Owners, or Board
members and Unit Owners appointed by the Board or a member of the Board
to make recommendations to the Board regarding the Association budget or
take action on behalf of the Board,

"Common Elements" mean and include:

(8)  The portions of the Condominium Property which are not included
within the Units;

(b)  Easements through Units for conduits, duets, plumbing, wiring and
other facilities for the fumishing of wtility and other services to Units
.and the Common Elements;

{c)  An easement of support in every poriion of the Unit which contributes
to the support of a Building,

(d)  The property and installations required for the furnishing of utilities
and other services to more than one Unit or to the Common Elements;

{e)  Any other parts of the Condominium Property designated as Common
Elements in this Declaration,

{ff  Common Elements includes Limited Common Elements unless the
context otherwise requires.

"Common Expenses" means the expenses of administration, maintenance,
operation, repair, replacement, or protection of the Common Elements and
Association Property, costs of carrying out the powers and duties of the
Association and any other expense, whether or not included in the foregoing
designated as common expense by the Condominium Act, or this Declaration,
the Articles or the Bylaws.

"Common Surplus" means the excess of all receipts of the Association
collected on behalf of the Condominium, (including, but not limited to,
Assessments, rents, profits and revenues on account of the Common Elements)
over the Comunen Expenses.

"Condotninitun Parcel" means & Unit together with the undivided share in the
Common Elements which is appurienant to the Unit.

"Condominiurn Property” means the Land, Improvements, and property or
property rights deseribed in Section 1.2 hereof, subject to the limitations
thereof and exclusions therefrom.

"County” shall mean Martin County, Florida.

"Declaration” or "Declaration of Condominium” means this instrament or
instruments by which the Condominium will be created, as they are from time
to time amended,

“Developer" means Fairway Palms, LLC., a Florida limited liability
company, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign only a
portion of its rights hereunder, or ali or a portion of such rights in conneciion
with appropriate portions of the Condominium. In the event of such partial
assignment, the assignee shall not be deemed the Developer, but may exercise
such rights of Developer specifically assigned to it. Any such assignment
may be made on a non-exclusive basis. Notwithstanding any assignment of
Developer's rights hereunder (whether partially or in full}, the assignee shall
not be deemed to have assumed any of the obligations of Developer unless,

GiAClients\CENTA-D\Cervern, JavierFairway Palms CondomininmiPrepamtion of Condaminium DocumentsiDeclaration.doc
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and only fo the extent that, it expressly agrees to do so in writing, The rights
of Developer under this Declaration are independent of Developer’s rights to
contro] the Board of Directors of the Association, and, accordingly, shall not
be deemed waived, transferred or assigned to the Unit Owners, the Board or
the Association upon the transfer of control of the Association.

“Dispute”, for purposes of Section 19.1, means any disagreement between two
or more parties that involves: (a) the authority of the Board, under any law or
under this Declaration, the Articles or Bylaws to (i} require any Owner to take
any action, or not to take any action, involving that Owner’s Unit or the
appurtenances thereto; or (ji} alier or add to a common area of Common
Element; or (b) the failure of the Association, when required by law or this
Declaration, the Articles of Bylaws to: (i) properly conduct elections; (ii) give
adequate notice of meetings or other actions; (iif) properly conduet meetings;
or (iv) allow inspection of books and records. “Dispute” shall not include any
disagreement that primarily involves title to any Unit or Common Element;
the interpretation or enforcement of any warranty; or the levy of a fee or
Assessment or the collection of an Assessment levied against a party.

“Division” means the Division of Florida Land Sales, Condominiums and
Mobile Homes of the Department of Business and Professional Regulation,
State of Florida, or ifs successor,

“Firgt Mortgagee” or “Mortgagee” means the owner or holder of a first
mortgage encumbering a Condominium Parcel.

"Improvements" mean all structures and artificial changes fo the natural
environment {exclusive of landscaping) on the Condominium Property,
including but not limited to, a Building or Buildings.

“Institutional First Mortgagee” or "Mortgagee” means the Developer or a
generally recognized and duly avthorized institutional lender such as a bank,
savings and loan association, insurance company, mortgage company, real
estate or mortgage investment trust, which owns or holds a first mortgage
encumbering a Condominium Percel. "Morigagee" also includes the Federal
National Mortgage Association, Government National Mortgage Association,
Federal Home Loan Morigage Corporation, Veterans Administration and
Federal Housing Administration or any other lender, or its loan correspondent
or agency of the United States Government holding, gueranteeing or insuting a
first mortgage on a Condominium Parcel,

“Land” shall have the meaning given to it in Section 1.1 above,

*Limited Common Elemenis® mean those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of other Units,
as specified in this Declaration.

“Material Amendment” shall have the meaning given to it in Section 6.2
below.

“Primary Institutional First Morigage” means the Institutional First Mortgage
which owns at any time first mortgages securing a greater aggregate
indebtedness than is owed to any other Institutional First Mortgage.

“Special Assessment” means any assessment levied against Unit Owners other
than the Assessment required by a budget adopted annually.

“Unit” means a part of the Condominium Property wiich is subject to exclusive
ownership, Reference in this Declaration to “Units” shall mean all of the Units
contained in the Condominium, unless the context is to the contrary or it is
otherwise provided to the contrary.

GAClients\CINTA-D\Cervera, Javier\Fairway Palms Condominium\Prep of Condominium Documents\Deciaration.doc
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Unit Owner”, or "Owner of 8 Unit® means a record owner of legal title to a
Condominium Parcel as shown by the real estate records in the office of the
Clerk of Martin County, Florida, whether such Owner be the Developer, one or
more persons, firms, associations, corporations or other legal entities. "Owner”
shall not mean or refer to the holder of a morigage or security deed, its
successors or assigns, untess and until such holder has acquired title pursuant to
foreclosure or a proceeding or deed in lieu of foreclosure; not shail the term
*Owner" mean or refer to any lessee or tenant of an Ovmer.

“Utility services" shall include, but not be limited to, electric power, water, air
conditioning, MATV and CATYV systems and garbage and sowage disposal.

“Voting Certificate” means a document which designates one of the record title
owners, or the corporate partnership, or entity representative, who is authorized
to vote on behalf of a Unit that is owned by more than one owner or by any
entity.

"Voting Interests” means the voting rights distributed to the Association
members pursuant to the Act and Section 5 of this Declaration. The voting
interests of the Association are the voting rights distributed to the Unit Owners
in all condominiums operated by the Association. On matters refated to a
specific condominium, the voting interests of the condominium are the voting
tights distributed to the unit owners in that condominium.

3, Description of Condominium.

31

32

Identification of Units. The Land has construcied thereon ten Buildings
containing a total of 80 Units. Each such Unit is identified by a separate
numerical or alpha-numerical designation. The designation of each such Unit
is set forth on Exhibit “B" annexed hereto. Exhibit “B” consists of a survey of
the Land, & praphic description of the Improvements located thereon,
including, but not limited to, the Buildings in which the Units are located and a
plot plan thereof, Said Exhibit “B” together with this Declaration, is sufficient
in detail to identify the Common Elements and each Unit and their relative
locations and approximate dimensions. There shall pass with a Unit, as
apputtenances thereto, (a) an undivided share in the Common Elements and
Common Surplus; {b) the exclusive right to use such portion of the Common
Elements as may be provided in this Declaration; (¢) an exclusive easement for
the use of the airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time,
provided that an easement in airspace which is vacated shall be terminated
automatically; (d) membership in the Association desipnated in this
Declaration with the full voting rights appertaining thereto and (e) other
appurtenances as may be provided in this Declaration. Time-share estates will
not be created with respect to any Unit in the Condominium,

Unit Boundaries, Bach Unit shall include that part of the Building containing
the Unit that lies within the boundaries of the Unit, which boundaries are as
follows:

(a) Upper and lower boundaries. The upper and lower boundaries of the
Unit shall be the following boundaries extended to an intersection with
the perimetrical boundaries:

] Upper boundaries.  The horizontal plane(s) of the interior
undecorated finished lower surface of the ceiling.

(i) Lower boundaries. The horizontal plane of the interior
undecorated finished upper surface of the floor.

GACHent\CLNTA-INCesvern, Javier\Fainway Palms CondominivsmPreparation of Condominium Documents\Declrration.dec
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()  Perimetrical boundaries. The perimetrical boundaries of the Unit shall
be the vertical planes of the interior undecorated finished surface of the
walls bounding the Unit extended to interscotions with each other and
with the upper and lower boundaries. :

()  Apertures. Where there are apertures in any boundary, including, but
not limited to, windows, doors, conversation pits and skylights, such
boundaries shall be extended fo include the interior undecorated
finished surfaces of such apertures, inchuding all frameworks thereof.
“Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the
Unit.

(@)  Exceptions. In cases not specifically covered above, and/or in any case
of conflict or ambiguity, the survey of the Units set forth as Exhibit "B"
hereto shall control in determining the boundaries of a Unit.

33 Limited Common Elements. Each Unit may have, o the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements

apputtenant thersto:

(a) Balconies. Balconies abutting a Unit shall be for the exclusive use of
the Unit Owner owning such abutting Unit, The Unit Owner shall be
responsible for maintenance and care of the baleony, including, without
limitation, afl wiring, electric outlets, lighting fixtures and screening. A
Unit Owner shall not enclose the exterior balconies, without the prior
written approval of the Board of Directors. The Board of Directors
shall be responsible for approving the design, structural integrity,
aesthetic appeal and consiruction details, or otherwise, which epproval
may be unreasonably withheld. The Board of Dircctots shall determine
whether or not the enclosure, will be installed.

(b)  Air Conditioner Condenging Unit. Each Unit Owner shall be
responsible for the maintenance and care of the air conditioner

condensing unit,

{¢)  Parkinp Spaces, Parking is restricted to the parking spaces located
on the parking areas, or spaces noted on the survey attached as Exhibit
B hereto. EBach space identified therein, is assigned a numerical
designation. The Developer, for so long as it owns any Unit for sale,
reserves the exclusive right to assign to any Unit the exclusive use of
one uncovered parking space. The Developer shall be entitled o keep
any fee it charges a Unit Owner for the exclusive use of an uncovered
parking space(s) assigned to his Unit pursuant to this subsection. At
such fime that the Developer no longer has the right to assign any
uncovered parking spaces, any remaining encovered parking spuaces,
may be assigned by the Association. One uncovered parking space
shall be assigned to each Unit as of the date of closing of title to each
Unit for the exclusive use of the Unit Owner. All assignmenis of
uncovered parking spaces shall be by separate written assignment
which will indicate that it is make under this subsection, but it may not
be recorded among the Public Records. So long as each Uit shall have
one uncovered parking space appurtenant therete at all times, a Unit
Owner who has acquired additional uncovered parking spaces from the
Developer or Association, shall have the right to sell, transfer or assign
the exclusive use to such additional uncovered parking spaces to
another Unit Owner.

(d) Other. Any other portion of the Common Elements which, by its
nature, cannot serve all Units but serves one Unit or more than one Unit
(t.e. any hallway serving a single Unit or more than one Unit owned by

GACHents\CLNTA-D\Cervera, Javier\Fuirway Palms Condominium\Psepartion of Candeminium Documents\Dectasation.doc
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the same Owner) shall be deemed a Limited Common Element of the
Unit(s) served and shall be maintained by said Owner. In the event of
any doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element or in the event of any
question as to which Units are served thereby, a decision shall be made
by a majority vote of the Board of Directors of the Association and
shall be binding and conclusive when so made. To the extent of any
area deemed a Limited Common Elements hereunder, the Owner of the
Units(s} to which the Limited Common Element is appurtenant shall
have the right to alter same as if the Limited Common Elements were
patt of the Owner's Unit, rather than as required for alteration of
Common Elements. Notwithstanding the foregoing, the designation of
same as a Limited Common Element hereunder shall not allow the
Owner of the Unit to which the Limited Common Element is
appurfenant to preclude passage through such areas as may be needed
from time to time for emergency ingress and egress, and for the
maintenance, repair , replacement, alteration and/or operation of the
elevators, life safety systems, mechanical equipment and/or other
Common Elements which are most conveniently service (in the sole
determination of the Board) by accessing such areas (and an easement
is hereby reserved for such purposes).

34 Easements. The following easements are hereby created (in addition o any
easements created under the Act).

(a) Support. Each Unit shall have an easement of suppert and of necessity
and shall be subject to an easement of support and necessity in favor of
all other Units and the Common Elements.

(b}  Utility and Other Services; Drainage. Easements are reserved under,
through and over the Condominium Property as may be required from
time to time for utility and other services and drainage in order to serve
the Condominium. A Unit Owner shall do nothing within or outside
his Unit that interferes with or impairs, or may interfere with or impair,
the provision of such utility or other services or drainage facilities or
the use of these easements. The Board of Directors of the Association
or ifs designee shall inspect same, to maintain, repair or replace the
pipes, wires, ducts, vents, cables, conduits and other utility, service and
drainage facilities and Commeon Elements contained in the Uit or
¢lsewhere in the Condominium Property, and fo remove any
Improvements interfering with or impairing such facilities or sasements
herein reserved; provided the Association has the irrevocabie right of
access to each Unit during reasonable houvrs, when necessary for
maintenance, repair or replacement of any Common Elements or any
portion of & Unit to be maintained by the Association pursuant to this
Declaration or as necessary to prevent damage to the Common
Elements or to a Unit or Units.

(¢)  Encroachments. If {a) any portion of the Common Elements
encroaches upon any Unit; (b) any Unit encroaches upon any other Unit
or upon any portion of the Common Elements; or (¢) any encroachment
shall hereafter occur as a result of (i) construction of the Improvements;
(ii) settling or shifting of the Improvements; (iif) any alteration or repair
to the Common Elements made by or with the consent of the
Association, or (iv) any repair or restoration of the Improvements (or
any portion thereof) or any Unit afier damage by fire or other casualty
or any taking by condemnation or eminent domain proceedings of all or
any portion of any Unit or the Common Elements, then, in any such
event, # valid easement shall exist for such encroachment and for the
maintenance of the same so long as the Improvements shall stand,

G\Clients\CLNTA-D\Cerverz, Javier\Fairway Palms Condominium\Preparation of Condominium Documents\Declaration.do¢
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(&) Inpress and Egress. A non-exclusive casement in favor of each Unit
Owner and resident, their guests and invitees, and for each member of
the Association shall exist for pedestrian traffic over, through and
across sidewalks, streets, paths, walks and other portions of the
Common Elements and/or Association Property as ffom time to time
may be intended and designated for such purpose and use; and for
vehicular and pedestrian traffic over, through and across such portions
of the Common Elements as from time to time may be paved and
intended for such purposes. Subject to the provisions of Florida
Statutes, Section 718.111(10), to the extent applicable, Developer
hereby grans to delivery, pick-up and fire protection services, police
and other authorities of the law, United States carriers, representatives
of electrical, telephone and other utilities authorized by Developer to
service the Condominium and representatives of cable television, and,
far so long as Developer shall be in control of the Association, to such
other persons as Developer may flom time-to-time  designate, the
non-exclusive, perpetual right of ingress and sgress over, through and
across such portions of the Common Elements and/or Association
Property for the purposes of performing their authorized services and
investigation, Such easements shall survive any termination of this
Declaration. None of the easements specified in this Subparagraph (d)
shall be encumbered by any leasehold or lien ofher than those on the
Condominium Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) shall automatically be
subordinate to, the rights of Unit Owners with respect to such
casements.

(&)  Construction: Maintenance, The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its and their
sole discretion, from time to time, to enter the Condominivwm Property
and take all other action necessary or convenient for the purpose of
maintenance, repair, or replacement of any Improvements, Common

- Elements or any portion of a Unit, The Association (and its designees,
contractors, subcontractors, employees} shall have the tight to have
access to each Unit from time to time duting reasonable hours as may
be necessary for pest control purposes and for the maintenance, repait
or replacement of any Comrmon Elements or any portion of a Unit, if
any, to be maintained by the Association, or at any time and by force,
if necessary, to prevent damage to the Common Elements, the
Association Property or to a Unit or Units, including, without
limitation, (but without obligation or duty) to close hurricane shutters
in the event of the issnance of a stormt watch or storm watning.

(i) Sales_Activity, For as long as there are any unseld Units, the
Developer, its designees, successors and assigns, shall have the right to
use such Units and parts of the Common Elements for model
apartments and sales offices, to show model apariments and the
Common Elements to prospective purchasers and tenants of the Units,
and to erect on the Condominium Property and Association Property
signs and other promotional material 1o advertise Units and certain
Limited Common Element parking spaces or to manage the
Condominium Property. Developer reserves the right to use any units
not closed as temporary accommodations for, but not limited to,
prospective purchasers. Sach temporary accommodations shall not be
considered a leasing of the Unit and shall not be subject to Section 18
hereof. No charge shall be made to Developer for such nse.

(2 Warranty. For as Jong as Developer remains linbie undet any warranty,
whether statutoty, express or implied, for act or omission of Developer
with respect to the Condominium, then Developer and its contractors,
agents and designees shall have the right, in Developer’s sole discretion

GACTems\CLNTA.DACerver, JavlerFeirway Palms CondominiumiPrepasation of Condominium L \Declaration doc
7

Book2098/Page2104 CFN#1900354 Page 7 of 106




and from time to time and without requiring pricr approval of the
Association and/or any Unit Owner (provided, however, that absent an
emergency situation, Developer shall provide ressonable advance
notice), to enter the Condominium Property, including the Units,
Common Elements and Limited Common Flements, for the purpose of
inspecting, testing and surveying same to determine the need for
repairs, improvements and/or replacements, and effecting same, so that
Developer can fulfill any of its warranty obligations. Nothing herein
shall be deemed or construed as the Developer making or offering any
warranty, all of which are disclaimed (except to the extent same may
not be) as set forth in Section 24.10.

(h) Additional Easements. The Association, on its and on behalf of all
Unit Owners {each of whom hereby appoints the Developer and the
Association as their attorney-in-fact for this purpose), each shall have
the right to grant such additional electric, gas, other utility or service or
other easements, or relocate any existing casements or drainage
facilities in any portion of the Condominium Property and Association
Froperty, and to grant access easements or relocate any existing access
easements in any portion of the Condominium Property and
Association Property, as the Association shall deem necessary or
desirable for the proper operations and maintenance of the
Improvements, or any portion thereof, or for the general health or
welfare of the Unit Owners, or for the purpose of carrying out any
provisions of this Declaration or otherwise, provided that such
easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling
purposes. The Association has the authority without the joinder of any
Unit Owners, to grant, modify or move any easement, subject to the
provisions of the easement, if the easement constitutes part of or
crosses the Common Elements and Association Property.

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in
the Common Elements and Common Surplus which is appurtenant to a Unit, an exclusive

easement for the use of the airspace occupied by the Unit as it exists at any particular
fime and as the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the full voting rights
appertaining thereto, and except as provided herein, the exclusive right to use all
appropriate appurtenant Limited Common Elements, shall not be separated from and
shall pass with the title to the Unit, whether or not separately described. All of these
aforedescribed appurtenances to a Unit cannot be conveyed or encumbered except
together with the Unit. The respective shares in the Common Elements appurtenant to
Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.

5, Ownership of Common Elements and Common Surplus and Share of Common Expenses.

3.1 Percentage Ownership and Shares of Condominjum.  The wundivided
percentage interest in the Common Elements and Commeon Surplus, and the
percentage share of the Common Expenses appurtenant to each Unit shall be
on an equal fractional basis; the numerator of which is the number “one” and
the denominator of which is the total number of Units in the Condominium, or
80.

52 Voting, Each Unit in the Condominium shall be entitled to one vots to be cast
by its Owner in accordance with the provisions of the Bylaws and Articles.
Each Unit Owner in the Condominium shall be a member of the Association,
Each Unit Owner in the Condominium will have the right to personally cast his
or her own vote in all matters voted upon.

GACHet\CLNTA-D\Cervera, JaviedFairway Palms Condominium\Preparation of Condominlum D \Dealaration.doe
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6, Amendments. Except as elsewhere provided herein, amendments may be effected as
follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by
not less than one-third of the Unit Owners. Except as elsewhere provided,
approvals must bie by an affirmative vote representing in excess of 75 percent of
the voting interests of ali Unit Owners.

62  Matcrial Amendments. Unless otherwise provided specifically to the contrary in
this Declaration, no amendment shall change the configuration or size of any Unit
in any material fashion, materially alter or modify the appurtenances to any Unit,
permit timeshare estates, or change the percentage by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Common
Surplus (any such change or alteration being a “Material Amendment”), unless
the record Ownet(s) thereof, and all record owners of mortgages or other liens
thereon, shall join in the execution of the amendment and the amendment is
otherwise approved by not less than a majority of the voting interests of Unit
Owners. The acquisition of property by the Association, material alterations or
substantial additions to such property or the Common Elements by the
Association and installation, replacement and maintenance of approved hurricane
shutters, if in accordance with the provisiens of this Declaration, shall not be
deemed to constitute a material alteration or modification of the appurtenances of
the Units, and accordingly, shall not constitute a Material Amendment,

6.3  Mortgagee's Consent. No Amendment may be adopted which would climinate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits
privileges or priorities granted or reserved to mortgages of Units without the
consent of said mortgagees in each instance; nor shall an amendment make any
change in the sections hereof entitled “Insurance”, “Reconstruction or Repair afier
Casualty”, or “Condemnation” unless the Primary Instifutional First Mortgage
shall join in the amendment. Except as specifically provided herein or if required
by FNMA or FHLMC, ihe consent and/or joinder of any lien or mortgage holder
on a Unit shall not be required for the adoption of an amendment to this
Declaration and, whenever the consent or joinder of a lien or mortgage holder is
required, such consent or joinder shall not be unreasonably withheld.

6.4 By The Developer. Noiwithstanding anything herein contained to the contrary,
during the time the Developer has the right to elect a majority of the Board of
Directors of the Association, the Declaration, the Articles of Incorporation or the
Bylaws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to effect any change whatsoever, except
for an amendment: (i) to permit time-share estates (which must be approved, if at
all, in the manner provided in Section 6.2 above); or (ii) to effect a “Material
Amendment”, which must be approved, if at all, in the manner set forth in Section
6.2 shove. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Deveioper, without the consent of the
Developer in each instance.

65  Execution and Recording. An Amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association, executed either by the President of the Association
or & majority of the members of the Board of Directors which shall include
recording data identifying the Declaration and shall be executed with the same
formalities required for the execution of a deed. An amendment of the
Declaration is effective when properly recorded in the public records of the
County. No provision of this Declaration shall be revised or amended by
reference to its fitle or number only. Proposals to amend existing provisions of

GAClients\CLNTA-D\Cervera, JavieAFairway Palms Condominium\Preparation of Condeminium DocumentsiDeglasatior. doe
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this Declaration shall contain the full text of the provision to be amended; new
words shall be inserted in the text underlined; and words to be deleted shall be
tined through with hyphens, However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of
words added or deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following language:
“Substantial rewording of Declaration. See provision..for present text”
Nonmaterial errors or omissions in the amendment process shall not invalidate an
atherwise properly adopted amendment,

7. Maintenance and Repairs.

71  Units. All maintenance, repairs and replacements of, in or to any Unit and
Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation,
maintenance, repair and Teplacement of screens, windows, the interior side of the
entrance door and all other doors within or affording sccess to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment, fixtures and outlets,
if any, within the Unit or the Limited Commeon Elements or belonging to the Unit
Owner, shall be performed by the Owner of such Unit at the Unit Owner's sole
cost and expense, except as otherwise expressly provided to the contrary herein,
and shail be in accordance with the original plans and specifications therefor or as
otherwise directed by the Association and/or the Architectural Control and
Maintenance Standards Committee, if applicable. Additionully, each Unit Owner
shall pay all charges for utility services metered directly to his Unit.

72  Common Elements and Associntion Property. Except to the extent (i) expressiy
provided to the contrary herein, or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Common Elements
{other than Limited Common Elements as provided above) and Association
Property shall be performed by the Association and the cost and expense thereof
shall be charged to afl Unit Owners as a Common Expense, except to the extent
arising from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit
Owners.

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair the
following specific items shall be the responsibility of the Unit Owners,
individually, and not the Association, without regard to whether such items are
included within the boundaties of the Units or are Limited Common Elements:

{a) where a Limited Common Element consists of a balcony, the Unit
Owner who has the right to the exclusive use of said balcony, shall be
responsible for the maintenance, care and preservation of the paint and
surface of the walls and/or fences, including floor and ceiling, within
said area, if any, and the fixed and/or sliding glass door(s) in the
entrarice way(s) or other pottions of said area, if any, and the wiring,
electrical outlet(s} and fixture(s) thereon, if any, and the replacement of
light bulbs, if any.

(b}  Air conditioner condensing unit, if applicabie.

7.4 Association's Right of Access to Units. The Association has the irrevocabie
right of access to  each Unit during reasonable hours when necessary for
the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to this
Declaration, or for making emergency repairs which are necessary to prevent
damage to the Common Elements or to another Unit or Units.
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7.5 Huericane Shutter Specifications. The Board shall adopt hurricane shutter
specifications for the Buildings, which shall include color, style, and other
factors deemed relevant by the Board. All specifications adopted by the Board
shall comply with the applicable building code. Notwithstanding any provision
to the conirary in this Declaration, if approval is required hereunder, the Board
shall not refuse to approve the installation or replacement of hurricane shutters
conforming to the specifications adopted by the Board. The Board may,
subject to (a) the provisions of the Act that deal with contracts for the
purchase, lease ot rental of materials or equipment to be used by, or for
contracts for services to be provided to the Association, and (b) the approval of
a majority of voting interests of the Condominium, install hurricane shutters
and may maintain, repair, or replace such approved. hurricane shutters,
whether on or within the Common Elements, Limited Common Elemenis,
Units, or Association Property. However, where laminated glass or window
film architecturally designed to function as hurricane protection which
complies with the applicable building code has been installed, the Board may
not install hurricane shutters. The Board may operate shutters installed
pursuent to this Section 7.5 without permission of the Unit Owners only where
such operation is necessary 1o preserve and protect the Condominivm Property
and Association Property. The installation, replacement, aperation, repair and
maintenance of such shutters in accordance with the procedures set forth herein
shall not be deemed a material alteration to the Common Elements or
Association Property.

7.6 Miscelianeous. All work performed on the Condominium Property or any
portion thereof shell be in compliance with all applicable governmental
building and zoning requirements. All plumbing and electrical maintenance,
repairs, and replacements shall be made only by plumbers or electricians duly
licensed and qualified to perform such services.

8. Additions, Alterations or Improvements by Association and Developer.

8.1 Additions, Alterations or Improvements by the Association. Whenever, in the
judgment of the Board of Directors, the Common Elements or any part thereof

shall require capital additions, alterations or improvements (as distingnished
from repairs and replacements) costing in excess of 15 percent of the then
existing estimated operating budget for the Condominium in any calendar year,
the Association may proceed with such additions, alterations or improvements
only if the making of such additions, alterations or improvements shell have
been approved by 2 majority of the voting interests of the Association
represented at a meeting of the Association at which 4 quorum is attained of
the Unit Owners of the Condominium. Any such additions, alterations, or
improvements to such Common Elements or any part thereof costing in the
aggregate of 15 percent or less of the then existing estimated operating budget
for the Condominium in a calendar year may be made by the Association
without approval of the Unit Owners, The cost and expense of any such
additfions, alterations or improvements to such Common Elements shall
constitute a part of the Common Expenses and shall be assessed to the Unit
Owners as Common Expenses.

8.2 Additions, Alterations or Improvements by Developer. The Developer,
provided Developer is the owner of all of the Units in a Building (or Buildings,

as the case may be) in the Condominium, shall have the right, without the vote
or consent of the Association or Unit Owners, to change all or any part of the
front, rear or side elevations of the Building (or Buildings, as the case may be);
and, provided further that in connection with any changes, Developer shall
comply with all laws, ordinances and rtegulations of all governmental
authorities having jurisdiction.
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9. Additions, Alterations or Improvements by Unit Owners and Developer.

9.}  Consgent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in, or to, the Common Elements, his Unif or any
Limited Common Elements without the prior written consent of the Board of
Dircctors. The Board shali have the obligation to answer any written request by a
Unit Owner for approval of such an addition, alteration or improvement in such
Unit Owner's Unit or Limited Common Elements within 30 days afier such
request and all additional information requested is received, and the failure to do
so within the stipulated time shall constitute the Board’s consent. The proposed
additions, alterations and improvements by the Unit Owners shall be made in
compliance with all laws, rules, ordinances and regulations of all povernmental
authorities having jurisdiction and with any conditions imposed by the
Association with respect to design, structural integrity, aesthetic appeal,
construction defails, lien protection or otherwise.

A Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such owner and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, all other unit owners harmless from any liability or damage to the
Condominivm Property and expenses arising therefrom, and shall be solely
responsible for the maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the Association.

9.2  Additions, Allerations or Improvements by Developer. The foregoing restrictions
of this Section 9 shall not apply to Developer-owned Units. The Developer shall

have the additional right, without the consenf or approval of the Board of
Directors or other Unit Owners, o make alterations, additions or improvements,
structural and nonstructural, interior and exterior, ordinary and extraordinary, in,
to and upon any Unit owned by it (including, without limitation, the removal of
walls, floors, ceilings and other structural portions of the Improvements). Any
amendment to this Declaration required by a change made by the Developer
pursuant to this Section 9.2 shall be adopted in accordance with Section 6 and
Section 10 of this Declaration.

10.  Changes in Developer-owned Units, The Developer shall have the right, without the vote
or consent of the Association or Unit Owners, to (i) make alterations, additions or
improvements in, to and upon Units owned by the Developer, whether structural or
nonstructural, interior or exterior, ordinary or extraordinary (including, without
limitation, the removal of walls, floors, ceilings and other structural portions of the
improvements) and (ii} change the layout or number of rooms in any Developer owned
Units. The Developer shall have the further right, without the consent or approval of the
Board of Directors or other Unit Owners, to make such alterations in, to or upon any
Developer owned Units in order to comply with design and construction guidslines
adopted under applicable federal, state and local laws, ordinances, rules and regulations
with respect to accessibility for handicapped persons, In making the above alterations,
additions and improvements to the Units, the Developer may relocate or alter Common
Elements adjacent to such Units, provided that such relocation or alteration does not
maferially adversely affect the market value or ordinary wse of Units owned by Unit
Owners other than the Developer, Any amendments to this Declaration required by
changes of the Developer made pursuant to this Section 10, shall be effected by the
Developer alone pursuant to Section 6.4, without the vote or consent of the Association
or Unit Owners {or their mortgagees) required, except to the extent that any of same
constitutes a Material Amendment, in which event, the amendment must be approved as
set forth in Section 6.2 above. Without limiting the generality of Section 6.4 hereof, the
provisions of this Section may not be added to, amended or deleted without the prior
writtenn consent of the Developer so long as the Developer holds Units for sale in the
ordinary course of business.

11. Operation of the Condominium by the Association; Powers and Duties. The Association
shall be the entity responsible for the operation of the Condominium. The powers and
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duties of the Association shall include those set forth in the Articles and Bylaws of the
Association (respectively, Exhibits “C” and “D)” annexed hereto), as amended from time
to time. In addition, the Association shall have all the powers and duties set forth in the
Act, as well as ali powers and duties granted to or imposed upon it by this Declaration,
including, without Hmitation:

{a) The irrevocabie right of access to each Unit during reasonable hours, when
necessary for the maintenance, repeir or replacement of any Common
Elements or of gny portion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the
Common Elements or to any other Unit or Units,

(») The power to make and collect Assessments and Special Assessments and
other charges and surcharges against Unit Owners and to lease, maintain,
repair and replace the Common Elements.

(¢} The power to charge and collect a use fee from a Unit Owner for the
exclusive or nonexclusive use of all or a portion of the Common Elements
or Association Property; provided such use fee relates to expenses
incurred by such Unit Owner.

(d) The duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times.

(e) To contract for the management and maintenance of the Condominium
Property and 1o authorize a management agent (which may be an affiliate
of the Doveloper) to assist the Association in carrying out its powers and
duties by performing such finctions as the submission of proposals,
collection of Assessments and Special Assessments, preparation of
records, enforcement of rules and maintenance, repairs and replacement of
the Common Elements with funds as shall bs made available by the
Association for such purposes. The Association shall, however, retain at
all times the powers and duties granted by the Condominium Documents
and the Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and execution of contracts on
behalf of the Association.

(f) The power fo borrow money, execute promissory notes and other
evidences of indebtedness and to give as security mortgages and security
interests in property the Association, provided that such actions are by a
majority of the entire membership of the Directors and a majority of the
voting interests of Owners represented at a meeting at which a quorum
attatned, or by such greater percentage of the Board or voting interests of
the Unit Owners as may be specified in the Bylaws with respect to certain
borrowing,

(2) Subsequent to the recording of this Declaration, the Association, when
authorized by a majority of the voting interests of the Units represented at
a meeling at which & quorum has been attained, shall have the power to
acquire and enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests in lands or
facilities, including, but not limited to, country clubs, golf courses,
marinas and other recreational facilities, whether or not contiguous to the
Jands of the Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The expenses of
ownership (including the expense of making and carrying any mortgage
related to such ownership), rental, membership fees, operation,
replacements and other expenses and undertakings in connection therewith
shall be Common Expenses.
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(h) The power to adopt and amend the rules and regulations covering the
details of the operation and use of the Condominium Property,

(i) The power to levy reasonable fines against a Unit for failure of the Owner
or its occupant, licensee or invitee to comply with any provision of this
Declaration, the Bylaws or the rules and regulations,

(i) Al of the powers which a corporation not for profit in the State of Florida
may exercise,

In the event of conflict between the powers and duties of the Association
or otherwise, the Declaration shall take precedence over the Articles,
Bylaws and applicable rules and regulations; the Articies shall take
precedence over the Bylaws and applicable rules and regulations; and the
Bylaws shall take precedence over applicable rules and regulatlons, all as
amended from time to time,

11.1 Limitation Upon Liability of Association. Notwithstanding the duty of the

Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than
for the cost of maintenance and repair caused by any latent condition of the
Condominium Property.

11.2 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated or

transferred in any manner except as an appurtenance to his Unit,

11.3 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the same person who would cast
the vote for the Unit if at an Association meeting, unless the joinder of record
owners is specifically required by the Declaration or by law.

11.4 Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles or Bylaws of the
Association, applicable rules and regulations or applicable law, all approvals or
actions required or penmitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the consent of Unit Owners,
and the Board may so approve and act through the proper officers of the
Association without a specific resolution. When an approval or action of the
Agsociation is permitted to be given or taken hereunder or thereunder, such
action or approval may be conditioned in any manner the Association deems
appropriate or the Association may refuse to take or give such action or
approval without the necessity of establishing the reasonableness of such
conditions or refusal,

12, Determination of the Common Expenses and Fixing of Assessments Therefor. The
Board of Directors shall from time to time, and at least annually, prepare a budget for the
Condominium, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium, and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the
Bylaws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their respective
mortgagees. The Common Expenses shall include the expenses of the operation,
maintenance, repair, replacement or protection of the Common Elements and Association
Property, or other commonly used facilities and services, and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or Bylaws of
the Association, Any budget adopted shall be subject to change to cover actoal expenses
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at any time. Any such change shail be adopted consistent with the provigions of the
Bylaws. The expense of installation, replacement, operation, tepair and maintenance of
humicane shutters by the Board pursuant to Section 7.5 of this Declaration and the Act
shall constitute a Commen Expense and shall be collected as provided in this Section 12.
A Unit Owner who has previously installed hurricane shutters in accordance with Section
7.5 of this Declaration or laminated glass architecturally designed to function as
hurricane protection which complies with the applicable building code shall receive a
credit equal to the pro tata portion of the assessed installation cost assigned to each Unit.
However, such Unit Owner shall remain responsible for the pro rata share of expenses for
humicane shutters installed on Common Elements and Association Property by the Board
pursuant to Section 7.5 of this Declaration and shall remain responsible for a pro rats
share of the expense of the replacement, operation, repair and maintenance of such
shutters. Additionally, the cost of a master antenna television system or duly franchised
cable television service, if any, obtained pursuant to a bulk contract, shall be deemed to
be a Common Expense. The Board of Directors in determining the amount of the
Assessments payable by the Unit Owners shall be authorized to include such costs in the
estimated operating budget for the Condominium. Accordingly, the provisions contatned
in Section 13 of this Declaration with respect to the collection of Assessments shall be
applicable to the costs for cable television services and auxiliary services.

13, Collection of Assessments and Special Assessments,

13.1 Liability for Assessments and Special Assessmenis. A Unit Owner, regardless
of how title is acquired, inchuding by purchase at a foreclosure sale or by deed
in Heu of foreclosure, shall be liable for all Assessments and Special
Assessments coming due while he is the Unit Owner. Except as provided for
in Section 13.5, a Unit Owner shall be jointly and severally liable with the
previous owner for all unpaid Assessments and Special Assessments that came
due against the previous owner for his share of the Common Expenses up to
the time of transfer of title. This liability is without prejudice to any ght the
Unit Owner may have to recover from the previous owner the arnounts paid by
the Unit Owner. The liability for Assessments and Special Assessments may
1ot be avoided by waiver of the use or enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments and Special
Assessments are made or otherwise.

13.2 Default in Paviment of Assessments or Special Assessments for Common
Expenses. Assessments, Special Assessments and installments thercof not
paid within ten days from the date when they are due shali bear interest at the
highest rate allowsble by law from the due date until puid. The Association
may charge an administrative late fee in addition to such intersst, in an amount
not to exceed the greater of $25.00 or five percent of each installment of the
Assessmerit (and Special Assessment to the extent allowed by law), for each
delinquent installment that the payment is late. Any payment received by the
Association shall be applied first to any interest accrued by the Association,
then to any administrative late fee, then to any costs and reasonable attorney's
fees incurred in collection, and then to the delinguent Assessment, (and/or
Special Assessment, to the extent allowed by law). The foregoing shall be
applicable notwithstanding any restrictive endorsement, desipnation, or
instruction placed on or accompanying a payment. A late fee shall neither be
subject to the provisions of Florida's interest and usury laws nor the provisions
of the Condominium Act dealing with the levy of fines against a Unit. The
Association has a Hen on each Condominium Parcel for any unpaid
Assessments {and Special Assessments to the extent allowed by law) or such
Parcel, with interest and for reasonable attorney’s fees and costs incurred by
the Association incident to the collection of the Assessments (and Special
Assessments to the extent allowed by law) or enforcement of the lien. The lien
is effective from and after recording a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the name of the
record owner, the name and address of the association, the amount due and the
due dates, No such Hen shall continue for a longer period than one year after
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the ¢laim of lien has been recorded, unless within that time an action to enforce
the lien is commenced in a court of competent jurisdiction. The claim of lien
shall secure all unpaid Assessments, Special Assessments to the extent allowed
by law, interest, costs, and attomey's fees which are due and which may accrue
subsequent to the recording of the claim of lien and prior to entry of a final
judgment of foreclosure. A claim of lien shall be signed and acknowledged by
an officer or agent of the Association. Upon payment the person making the
payment is entitled to a satisfaction of the lien. The Association may bring an
action in its name to foreclose a lien for unpaid Assessments (and Special
Assessments to the extent allowed by Law) in the manner a mortgage of real
property is foreclosed and may also bring an action at law to recover a money
judgment for the unpaid Assessments (and Special Assessments to the extent
allowed by law) without waiving any claim of lien.

13.3 Notice_of Intention to Foreclose Lien, No foreclosure judgment may be
entered until at least 30 days afler the Association gives written notice to the
Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments (and Special Assessmenis to the extent allowed by law). If this
notice is not given at least 30 days before the foreclosure action is filed, and if
the unpaid Assessments {and Special Assessments to the extent allowed by
law), including those coming due after the claim of lien is recorded, and other
sums permitted hereunder are paid before the entry of a final judgment of
foreclosure, the Association shall not recover attorney's fees or costs. The
notice must be given by delivery of a copy of it to the Unit Owner or by
certified or registered mail, return receipt requested, addressed to the Unit
Owner at the last known address, and upon such mailing, the notice shall be
deemed to have been given and the court shall proceed with the forsclosure
action and may award attorney's fees and costs as permitted by law, If afier
diligent search and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit the Owner will receive the notice, the court
may proceed with the foreclosure action and may award attorney's fees and
costs as pemmitted by law. The notice requirements of this subsection are
satisfied if the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage on the Unit is
pending before any court if the Association's rights would be affected by such
foreclosure, and if actuat, constructive or substitute service of process has been
made on the Unit Owner.

134 Appointment of Receiver to Coilect Rental. If the Unit Owner remains in
possession of the Unit and the claim of lien is foreclosed, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit
and the Association is entitled to the appointment of a receiver to collect the
rent.

13.5 First Mortgagee. A Mortgagee or its successor or assignees who acquire title to
a Unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
Assessments that became due prior to the Mortgagee's acquisition of title.
However, the Mortgagee's liability is limited to the lesser of (a) the Unit's
unpaid Common Expenses and Assessments which acerued or came due during
the six months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or (b) one percent of
the original mortgage debt. The provisions of this Section 13.5 shall not apply
unless the Mortgagee joined the Association as a defendant in the foreclosure
action. Joinder of the Association is not required if, on the date the compiaint is
filed, the Association was dissolved or did not maintain an office or agent for
service of process at a location which was known to or reasonably discoverabie
by the Mortgagee. The person acquiring title shall pay the amount owed to the
Association within 30 days after transfer of title, Failure to pay the full amount
when due shall entitle the Association to record a claim of len against the
Parcel and proceed in the same manner as provided in this Section 13 for the
collection of unpaid Assessments. If any unpaid share of Common Expenses or
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Assessments is extinguished by foreclosure of a superior lien or by a deed in
- lien of foreclosure thereof, the-unpaid share of Common Expenses or
Assessments are Common Expenses collectible from all the Unit Owners,

13.6 Developer's Liability for Assessments, Fxcept as provided in this Section 13.6
and Section 12, no Unit Owner other than the Developer as expressed below

may be excused from the payment of his proportionate share of Common
Expenses unless all Unit Owners are likewise proportionately excused from
such payment. The Developer hereby guarantees to each Unit Owner during the
first interval of the Guaranty Period that the Assessment for Common Expenses
will not increase over the amounts set forth in Exhibit E attached hereto per
Unit per month. The first interval shall commence on the recording of this
Declaration and end on the first day of the thirteenth calendar month foliowing
the month in which the closing of title to the first Unit occurs, or the date upon
which the Developer shall cease to control the Association, in accordance with
the provisions of the Bylaws, whichever is sooner (the "First Interval of the
Guaranty Period"). Additionally, the Developer hereby guarantees to each Unit
Owner that the Assessment for Common Expenses will not increase over the
amounts set forth in Exhibit E attached hereto per Unit per month during the
peried commencing on the second day of the thirteenth calendar month
following the month in which the closing of title to the first Unit oceurs, for a
period of one vear, or the date upon which the Developer shall cease to control
the Association, whichever is sooner {the "Second Interval of the Guaranty
Period", The First Interval of the Guaranty Period and the Second Interval of
the Guaranty Period are hereafter referred to as “Guaranty Period”.
Accordingly, in accordance with the provisions of Section 718.116 of the
Condominium Act, the Developer shall be excused from the payment of its
share of the Common Expenses which would have been assessed against Units
owned by the Developer during the Guaranty Period. The Developer shall pay
any amount of Common Expenses incurred during the Guaranty Period and not
produced by the Assessments at the guarantied level receivable from other Unit
Owners (i.e, during the Guaranty Pericd, the Developer shall contribute an
amount of money to the Association sufficient to eliminate any deficit between
Assessments collectible from Unit Owners other than the Developer and the
actual Common Expenses of the Condominium).

The Developer’s financiel obligation fo the Association during the Guaranty
Period 1is as follows: (a) the Developer shall pay the Common Expenses of the
Condominium affected by the Developer’s guarantee, including the funding of
reserves as provided in the adopted annual budget of the Condominium, unless
the reserves were waived, which exceed the regular pericdic Assessments at the
guaranteed level against all other Unit Owners in the Condominium and (b) the
Developer shall pay the Common Expenses of the Association, including the
funding of reserves as provided in the adopted annual budget of the Association,
unless the reserves were waived, which are allocated to Units within the
Condominium affected by the Developer’s guarantee and which exceed the
regular periodic Assessments against all other Unit Owners in the
Condominium. Notwithstanding the foregoing, and as provided in Section
718.116(9)(a)(2) of the Act, in the event of an Extraordinary Financial Event (as
hereinafter defined), the costs necessary to effect restoration shall be assessed
against all Unit Owners owning units on the date of such natural disaster or Act
of Ged, and their successors and assigns, including the Developer (with respect
to Units owned by the Developer). As wused in this subsection, an
“Bxtraordinary Financial Event” shall mean a casualty loss affecting the
Condominium and/or the Association Property resulting from a natural disaster
or Act of God, which is not covered by insurance proceeds from the insurance
maintained by the Association as required by Section 718.111(11)(a) of the Act.

13.7 Certificate of Unpaid Assessments, Within 15 days after receiving a written
reguest from a Unit Owner, purchaser, or Institutional First Mortgagee, the
Association shall provide a certificate signed by an officer or agent of the
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Association stating afl Assessments, Special Assessments and other moneys
owed to the Association by the Unit Owner with respect to the Condominium
Parcel.

13.8 Installments. Assessments or Special Assessments may be collected monthly
or quarterly in advance, at the option of the Association, from time to time.

13.9 Special Assessments. The specific purpose or purposes of any Special
Assessment approved in accordance with this Declaration, Articles, or Bylaws
shall be set forth in a written notice of such Special Assessment seni of
delivered fo each unit Owner. The funds collected pursuant to a Special
Assessment shall be used onfy for the specific purpose or purposes set forth in
such notice, or refurned to the Unit Owners. However, upon completion of
such specific purpose or purposes, any excess funds shall be considered
Common Surplus,

14,  Insurance. Insurance covering portions of the Condominium Property shall be governed
by the following provisions:

14.1 Purchase, Custfody and Payment.

(2)  Purchase. All insurance policies described herein covering portions of
the Condominium Property shall be purchased by the Association and
shall be issued by an insurance company authorized to do business in
Florida.

()  Approval. Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafier described,
shail be subject to the reasonable approval of the Primary Institutional
First Morigagee, upon reasomable motice to the Association, which
approval shall not be unreasonably witbheid. If the Primary
Tnstitutional First Mortgagee were to disapprove or fail to approve the
insurance coverage, the insurance coverage then in effect would remain
in effect until such time that the Association and the Primary
Institutional First Mortgagee agreed upon fhe substituted coverage. It
shall be presumed that the insurance coverage obtained and maintained
by the Association was adequate, satisfied the requirements of the
relevant provisions of the Act, and was obtained in good faith with due
diligence.

(¢) Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy,
without naming them and as agent for their mortgapees, without
naming them. The Unit Owners and their mortgagees shall be
additional insureds.

(@  Custody of Policies and Payment of Proceeds. All policies shail
provide that payments for losses made by the insurer shall be paid to
the Insurance Trustee (if appointed), and all policies and endorsements
thereto shall bo deposited with the Insurance Trustee (if appointed).

(e} Copies to_Mortpagees. One copy of each insurance paolicy, or a
certificate evidencing such policy, and all endorsements thereto, shall
be furnished by the Association upon request to each Institutional First
Mortgagee who holds a mortgage upon & Unit covered by the policy.
Copies or certificates shall be fumished not less than 10 days prior to
the beginning of the term of the policy or not less than 10 days prior to
the expiration of each preceding policy that is being renewed or
replaced, as appropriate,
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6] Personsl Property and Liability. Unit Owners may obtain insurance

coverage at their own expense and at their own discretion upon the
property laying within the boundaries of their Unit, including, but not
Iimited to, their personal property and for their personal Hability and
living expense and for any other risks.

14.2 Coverage. The Association shall maintain insurance covering the following:

(&  Casualty. The Buildings (including all fixtures, installations or
additions comprising that part of the Building or Buildings within the
boundaries of the Units initially installed, or replacements thereof, of
like kind or quality in accordance with the original plans and
specifications therefor, or as existed at the time the Unit was initially
conveyed if the original plans and specifications are not available, but
excluding floor coverings, wall coverings and ceiling coverings, all
furniture, firnishings, electrical fixtures, appliances, air-conditioning or
heating equipment, water heaters, water filters, built-in cabinets, and
countertops and window treaiments, including curtains, drapes, blinds,
hardware and similar window treatment components or replacements of
any of the foregoing which are located within the boundaries of a Unit
and serve only one Unit and all air conditioning compressors that
gervice only an individual Unit, whether or not located within the Unit
boundaries; or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners) and all Improvements located
on the Common Elements from time to time, together with all service
machinery contained therein (collectively, the “Insured Property”),
shall be insured in an amount not less than 100 percent of the full
insurable replacement value thereof, excluding foundation and
excavation costs. Such policies may contain reasonable deductible
provisions as determined by the Board of Directors of the Association.
Such coverage shall afford protection against:

o Loss or damagé by fire and other hazards covered by a standard
extended coverage endorsement; and

(i)  Such other tisks as from time to time are customarily covered
with respect to buildings and improvements similar to the
Insured Property in construction, location and use, including,
but not limited to vandalism and maiicious mischief,

()  Liability. Comprchensive general public liability and automobile
Kability insurance covering loss or damage resulting from accidents or
oecutrences on or about or in connection with the Insured Property or
adjoining driveways and walkways, or any work, matters or things
related to the Insured Property, with such coverage as shall be required
by the Board of Directors of the Association, but with combined single
limit liability of not less than $300,000 for each accident or occurrence,
$100,000 per person and $350,000 property damage, and with a cross
Hability endorsement to cover liabilities of the Unit Owners 2s a group
to any Unit Owner, and vice versa,

(©) Waorkers' Compensation. Workers' compensation and other mandatory
insurance, when applicable. .

(d)  Flood Insurance, Flood insurance, if required by law or as may
reasonably be required by the Primary Institutional First Mortgagee or
if the Association so elects.

{e) Fidelity Insurance. Fidelity insurance, if required under the provisions -
of the Act, covering all directors, officers and employees of the
Association and managing agents who handle Association funds, if any.
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§3] Other fnsurance. Such other insurance as the Board of Directors of the
‘Associgtion shall determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive
the insurer's right to: (i) subrogation against the Association and against the
Unit Owners individually and as & group, (ii) the clause that reserves to the
insurer the right to pay only a fraction of any Joss in the event of co-insurance
or if other insurance carriers have issued coverage upon the same risk, and (iii)
avoid liability for a loss that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the Association or by
one or more Unit Owners.

143 - Additional Provisions. All policies of physical damage insurance shall provide
that such policies may not be cancelled or substantially modified without at
least 10 days prior written notice to all of the named insureds, including all
mortgagees of Units, Prior to obtaining any policy of casuelty insurance or
any renewal thereof, the Board of Directors shall obtain an appraisal from a
fire insurance company or other competent appraiser, of the full insurable
replacement value of the Insured Property (exclusive of foundations), without
deduction for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section.

14.4 Premiums. Preminms upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense. Premiums may be
financed in such manner as the Board of Directors deems appropriate.

14,5 Insurance Trustee; Shere of Proceeds, All insurance policies obtained by the
Assuciation shall be for the benefit of the Association, the Unit Owners and
their mortgagees, as their respective interests may appeat, and shall provide
that all proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Board of Directors and which, if so
appointed, shall be a bank or trust company in Florida with trust powers with
its principal place of business in the County, The Insutance Trustee Gaf
appointed) shall not be liable for payment of premiums, nor for the renewal or
the sufficiency of policies nor for the failure to collect any insurance proceeds.
The duty of the Insurance Trustee (if appointed) shall be to receive such
procesds as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be set forth on
the records of the Insurance Trustee:

(a) Insured Propery. Proceeds on account of damage to the Tnsured
Property shall be held in undivided shares for each Unit Owner, such
shares being the same as the undivided shares in the Common Elements
appurtenant to each Unit, provided that if the Insured Property so
damaged includes property lying within the boundaries of specific
Uhnits, that portion of the proceeds allocable to such property shall be
held as if that portion of the Insured Property were Cptional Property as
described in subparagraph (b} below.

{b) Optional Property. Proceeds on account of damage solely to Units
and/or certain portions or all of the contents thereof not included in the
Insured Properiy (all as determined by the Association in its sole
discretion) {collectively, the "Optional Property"}, if any is collected by
reason of optional insurance which the Association elects to carry
thereon (as contemplated herein), shall be held for the benefit of
Owners of Units or other portions of the Optional Property damaged in
proportion to the cost of repsiring the damage suffered by cach such
affected Owner, which cost and allocation shall be determined in the
sole discretion of the Association.
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{¢)  Mortgagees. No Mortgagee shall have any right to detenmine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or tepaired, and no Morigagee shall
have any right to apply or have applied to the reduction of a mortgage
debt any insurance proceeds, except for actual distributions thereof
made to the Unit Owner and mortgagee pursuant to the provisions of
this Declaration,

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee {if appointed) shall be distributed to or for the benefit of the
beneficial owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee (if
appointed) shall be firs¢ paid or provision shall be tnade therefor,

(b  Recomsiruction or Repair. [f the damaged property for which the
proceeds are paid is to- be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as elsewhere provided
herein. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances to Unit Owners
and their mortgagees being payable jointly to them.

(¢}  Failwre to Reconsfruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds
are paid shall not be reconstructed or repaired, the remaining proceeds
shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first to all Institutional First Mortgagees in
an amount sufficient to pay off their mortgages, and the balance, if any,
to the beneficial owners. This is a covenant for the benefit of any
mortgagee of 2 Unit and may be enforced by any of them.

(@)  Cerificate. In making distribution to Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a
certificate of the Association made by its President and Secretary as to
the names of the Unit Gwners and their thortgagees and their respective
shares of the disiribution.

14.7 Association as Agent. The Association is hereby irrevocably appointed as
agent and attorney-in-fact for each Unit Owner and for each owner of a
mortgage or other lien upon a Unit and for each owner of any other inferest in
the Condominium Property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases mpon the
payment of claims.

14.8 Unit Owners Personal Coverage. Insurance policies issued to individual Unit
Owners shall provide that the coverage afforded by such policies is excess over
the amount recoverable under any other policy covering the same property
without rights of subrogation against the Association, Unless the Association
clects otherwise, the insurance purchased by the Association shall not cover
claims against an Owner due to accidents occurring within his Unit, nor
casualty or theft loss to the contents of an Owner's Unit. It shall be the
obligation of the individual Unit Owner, if such Owner so desires, to purchase
and pay for insurance as to all such other risks not covered by ingurance
carried by the Association,

14.9 Benefit of Mortpapees. Certain provisions in this Section 14 entitled
"Insurance”, are for the benefit of mortgagees of Units and may be enforced by
them,
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1410  Insurance Trustee. The Board of Directors of the Association shall have the
option in its discretion of appointing an Insurance Trustee hereunder, If the
Assooiation fails or elects not to appoint such Trustee, the Association will
perform directly all obligations imposed upon such Trustee by this Declaration.

15.  Reconstruction or Repair After Fire or Other Casualty.

151 Determination to Reconstruct or Repair. In the event of damage to or
destruction of the Insured Property (and the Optional Property, if insurance has

been obtained by the Association with respect thereto) as a result of fire or
other casualty uniess 75 percent or more of the Insured Property (and the
Optional Property, if insurance has been obtained by the Association with
respect thereto) is destroyed or substantially damaged and Unit Owners
owning 80 percent or more of the applicable interests in the Common Elements
elect to proceed with repairs or restoration and the Primary Institutional First
Mortgagee approves such election, the Board of Directors shall arange for the
prompt Tepair and restoration of the Insurance Property (and the Optional
Property, if insurance has been obtained by the Associstion with respect
thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments, If 75 perceat or more of the Insured
Property {and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially demaged or destroyed and if
Unit Owners owning 80 percent of the applicable interests in the Common
Blements duly and promptly resolve not to proceed with the repair or
restoration thereof and the Primary Institutional First Mortgagee approves such
resolution, the Condominium Property will not be repaired then such
resolution not to proceed with the repair or restoration shall be deemed a vote
in favor of withdrawal of the Condominium Property from the provisions of
the Act. In such event, the withdrawal from condominium ownership shali be
authorized and the Condominium Propetty shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as
if the Condominium Property were awned in common. In such event the net
proceeds of insurance resulting from such damage or destruction shall be
divided among all the Unit Owners in proportion to their respective interests in
the Comumon Elements with respect to proceeds held for damage to the Insured
Propetty other than that portion of the Insured Properiy lying within the
boundaries of the Unit, and among affected Unit Owners in proportion to the
damage suffered by each such affected Unit Owner, a5 determined in the sole
discretion of the Association (with respect to proceeds held for damage to the
Optional Property, if any, and/or that portion of the Insured Property lying
within the boundaries of the Unit); provided, however, that no payment shall
be made to a Unit Owner until there has first been paid off out of his share of
such find all mortgages and liens on his Unit in the order or priority of such
tmorigages and liens. Whenever in this Section the words "promptly repair" are
used, it shall mean that repairs are to begin not more than 60 days from the
date the Insurance Trustee (if appointed) notifies the Board of Directors and
Unit Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, nor not more than
80 days after the Insurance Trustee (if appointed) notifies the Board of
Directors and the Unit Owners that such proceeds of insurance are insufficient
fo pay the estimated costs of such work. The Insurance Trustee (if appointed)
may rely upon a certificate of the Association made by its President and
Sccrotary to determine whether or not the damaged property is to be
reconstructed or repaired,

152 Plans and Specifications. Any reconstruction or repair must- be made
substantially in accordance with the plans and specifications for the original
Tmprovements; of if not, then in accordance with the plans and specifications
approved by the Board of Directors of the Association, and if the damaged
property which 15 to be altered is the Building or the Optional Property, by the
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Owners of not less than 80 percent of the applicable interests in the Common
Elements, as well as the Owners of all Units and other portions of the Optional
Property (and their respective mortgagees) the plans for which are to be
altered.

15.3 Special Responsibility. If the damage is only io those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional
insurance thereon, in which case the Association shall have the responsibility
to reconstruct and repair the damaged Optional Property, provided the
respective Unit Owners shall be individually responsible for any amount by
which the cost of such repair or reconstruction exceeds the insurance proceeds
held for such repair or reconstruction on a Unit by Unit basis, as determined in
the sole discretion of the Association). In all other instances, the responsibility
for all necessary reconstruction and repair shall be that of the Association,

154 Estimate of Costs. Immediately after a determination is made to rebuild or
repair damage to property for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair,

15.5 Special Assessments and Charges. If the proceeds of the insurance are not
sufficient to deftay the estimated costs of reconstruction and repair to be
effected by the Association, or if at any time during reconstruction and tepair
or upon completion of reconstruction and repair the funds for the payment of
the costs of reconstruction and repair are insufficient, Special Assessments
shall be made agsinst the Unit Owners in sufficient amounts to provide funds
for the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of the QOwners'
respective shares in the Common Elements,

if the proceeds of the insurance (for the Optional Property, if any) are not
sufficient to defray the estimated costs of reconstruction and Tepair to be
effected by the Association, or if at any time during reconstruction and repair
or upon completion of reconstruction and repair the funds for the payment of
the costs of reconstruction and repair for the Optional Property are insufficient,
charges shail be made against the affected Unit Owner or Unit Owners in
sufficient amounts to provide funds for the payment of such costs. Such
charges shall be in proportion to the cost of repairing the damage suffered by
each Owner, as determined by the Association,

15.6 Construction Funds. The funds for payment of the costs of reconstruction and
repair, which shall consist of proceeds of insurance held by the Insvrance
Trustee (if appointed) and funds collected by the Association from Special
Assessments against Unit Owners, shall be disbursed in payment of such costs
in the following manner:

(a) Association. If the total Special Assessments made by the Association
in order to provide funds for payment of the costs of reconstruction and
repair which are the responsibility of the Association are more than
§10,000, then the sums paid upon such Special Assessments shall be
deposited by the Association with the Insurance Trustee (if appointed).
In all other cases, the Association shall hold the sums paid upon such
Special Assessments and disburse the same in payment of the costs of
reconstruction and repair.

(b) Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Qwners on account of such
casualty, shall constitute a construction fund which shall be disbursed
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in payment of the costs of reconstruction and repair in the following
manner and ordet:

i) Association - Lesser Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility of
the Association is less than $50,000, then the construction fund
shall be disbursed in payment of such costis upon the order of
the Board of Directors of the Association, provided, however,
that upen request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the
construction find, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major
damage.

(i)  Association - Major Damage. If the amount of the estimated
' costs of reconstruction and repair which are the responsibility of
the Association is more than $50,000, then the construction
fund shall be disbursed in payment of such costs in the manner
contermplated by subparagraph (i) above, but then only upon the
further approval of an architect qualified to practice in Florida

and employed by the Association to supervise the work.

(i) Unit Owners, If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by
the Association to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to Gwners of
the Optional Property who have the responsibilicy for
reconstruction and repair thereof. The distribution shall be in
the proportion that the estimated cost of reconstruction and
repair of such damage 1o each affected Unit Owner bears to the
total of such estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unit
Owner shall be paid an amount in excess of the estimated costs
of repair for his portion of the optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the
deficit with respect to their portion of the Optional Property and
promptly effect the repairs. Any balance remaining after such
repairs have been effected shall be distributed to the affected
Unit Owners and their mortgagees jointly as elsewhere herein
contemplated.

{iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstrugtion and repair shall be from
insurance proceeds. If there is a balance in a construction fund
aftet payment of all costs relating to the reconstruction and
repair for which the fund is established, such balance shall be
distributed 1o the beneficial owners of the fund in the manner
elsewhere stated; except, however, that part of a distribution to
an Owner which is not in excess of Assessments paid by such
Owner into the construction fund shall not be made payable
jointly to any mortgagee.

(v}  Cetificate.  Notwithstanding the provisions herein, the
Insurance Trustee (if appointed) shall not be required to
determine whether or not sums paid by Unit Owners upon
Special Assessments shall be deposited by the Association with
the Insurance Trustee (if appointed), nor to determine whether
the disbursements from the construction fimd are to be made
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upon the order of the Association alone or upon the additionat
approval of an architect or otherwise, mor whether a
disbursement is io be made from the construction fund, nor to
determine whether surplus funds to be distributed are less than
the Special Assessments paid by Owners, nor to determine the
payees nor the amounts to be paid. The Insurance Trustee (if
appointed) may rely upon & ceriificate of the Association, made
by its President and Secretary, as to any or all of such matters
and stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the amounts to
be paid.

15.7 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit
of mortgagees of Units and may be enforced by any of them.

16. Condemnation.

16.1 Deposit of Awards with Insurance Trustee, The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall
be deemed to be a casualty, and the awards for that taking shall be
deemed 1o be proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee (if appointed). Even though the awards
may be payable to Unit Owners, the Unit Owners shall deposit the awards with
the Insurance Trustee (if appointed); and in the event of failure to do so, in the
discretion of the Board of Directors of the Association, a charge shall be made
against a defaulting Unit Owner in the amount of his award, or the amount of
that award shall be set off against the sums hereafter made payable to that
Owner.

16.2 Determination Whether to  Continue Condominium. Whether the
Condominium will be continued after condemnation will be determined in the
manner provided for determining whether damaged property will be
reconstructed and repaired afler casualty. For this purpose, the taking by
eminent dornain shall also be deemed to be a casualty.

16.3 Disbursement of Funds. I the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments will be
deemed to be insurance proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casualty. If the
Condominium is not terminated after condemnation, the size of the
Condominium will be redaced and the property damaged by the taking will be
meade usable in the manner provided below. The proceeds of the awards and
Special Assessments shall be used for these purposes and shall be disbursed in
the manner provided for disbursement of funds by the Insurance Trustee (if
appointed) after a casualty, or as elsewhere in this Section 16 specifically
provided.

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable in the sole opinion of the
Association), the award for the taking of a portion of the Unit shall be used for
the following purposes in the order stated and the following changes shall be
made to the Condominium:

(a) Restoration_of Unit. The Unit shall be made habitable. If the cost of
the restoration exceeds the amount of the award, the additional funds
required shall be charged against the Owner of the Unit.

(b)  Distribution of Surplus. The balance of the award in respect of the Unit,
if any, shall be distributed to the Owner of the Unit and to each
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mortgagee of the Unit, the remittance being made payable jointly to the
Owner and such mortgagees.

(¢)  Adjustment of Shares in Common Elements, If the floor area of the
Unit is reduced by the taking, the percentage representing the share in

the Common Elements and of the Common Expenses and Common
Surplus appurienant to the Unit shall be reduced by multiplying the
percentage of the applicable Unit prior to reduction by a fraction, the
rumerator of which shall be the area in square feet of the Unit after the
taking and the denominator of which shall be the area in square feet of
the Unit before the taking, The shares of all Unit Owners in the
Commeon Elements, Common Expenses and Common Surplus shall
then be restated as follows:

) add the total of all percentages of all Units after reduction as
aforesaid {the "Remaining Percentage Balance"); angd

(ii)  divide each percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for
such Unit. .

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the
slze of 4 Unit that it cannot be made habitzble {in the sole opinion of the
Association), the award for the taking of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made
to the Condominium: ’

{a) Payment of Award. The awards shall be paid first to the applicable
Institutional First Morigagee in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable;
second, to the Association for any due and unpaid Assessments and
Special Assessments; third, jointly to the affected Unit Owners and
other mortgagees of their Units. In no event shall the total of such
distributions in respect of a specific Unit exceed the market value of
such Unit immediately prior to the taking. The balance, if any, shall be
applied to repairing and replacing the Common Elements.

(by  Addition to Common Elements. The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed in
a condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall
be approved in the manner elsewhere required for capital improvements
to the Common Elements.

() Adjustment of Shares, The shares in the Common Elements, Common
Expenses and Commeon Surplus appurter:ant to the Units that continue
as part of the Condominium shall be adjusted to distribute the shares in
the Common Elements, Common Expenses and Common Surplus
among the reduced number of Unit Owners (and among reduced Units).
This shall be effected by restating the shares of confinuing Unit Owners
as follows:

(i) add the total of all percentages of all Units of continuing
Owners prior to this adjustment, but after any adjustments made
necessary by Section 16.4(c) hereof (the "Percentage Balance");
and
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(il  divide the percentage of each Unit of a continuing owner prior
to this adjustment, but after any adjustments made necessary by
Section 16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted
petrcentage for such Unit.

(d) Special Agsessments. If the balance of the award (afier payments to the
Unit Owner and such Owner's mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Special Assessments against all of the
Unit Owners who will continue as Owners of Units after the changes in
the Condominium affected by the taking. The Special Assessments
shall be made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares affected pursuant hereto by
reason of the taking,

(e)  Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of
the Unit and the Association within 30 days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Associstion, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their
determination upon an average of their appraisais of the Unit. A
judgment upon the decision rendered by the arbitrators may be entered
in any cowrt of competent jurisdiction in accordance with the Florida
Arbitration Code, The cost of arbitration proceedings shall be assessed
against all Unit Owners, including Owners who will not continue after
the taking, in proportion fo the applicable percentage shares of such
Owners as they exist prior o the adjustments to such shares affected
pursuant hereto by reason of the taking,

16.6 Taking of Common Elements. Awards for the taking of Common Elements
shall be used to render the remaining portion of the Common Elements usable
in the manner approved by the Board of Directors of the Association; provided
that if the cost of such work shall exceed the balance of the funds from the
awards for the taking, the work shall be approved in the mamer elsewhere
required for capital improvements to the Common Elements. The balance of
the awards for the taking of Common Elements, if any, shall be distributed to
the Unit Owners in the shares in which they own the Common Elements after
adjustments to these shares effected pursuant hereto by reason of the taking. If
there is a morigage on a Unit, the distribution shall be paid jointly to the
Owner and the mortgagees of the Unit,

16.7 Discretion of Board, In circumstances not covered by this Declaration or by
law, a two-thirds (2/3) majority of the Board may, upon an opinion of counsel
that its decision is reasonable, deal with the condemnation in such reasonable
manner as it determines to be appropriate under the circumstances,

16.8 Amendment of Declaration, The changes in Units, in the Common Elements
and in the ownership of the Common Elements and share in the Common
Expenses and Common Surplus that are affected by the taking shall be
evidenced by an amendment to this Declaration that is approved by nof less
than a majority of the total voting interests of the Unit Owners in the
Condominium, untess required by any governmental entity.

17. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the
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Condominium Property shall be restricted to and shall be in accordance with the
following provisions:

17.1 Qccupancy. Each Unit shall be vsed as a residence. A Unit owned by an
individual, corporation, partnership, trust or other fiduciary may only be
_occupied by the following persons, and such persons' families and guests: (i)
the individual Unit Owner, (ii} an officer, director, stockholder or employee of
such corporation, (iii) a partner or employee of such partnership, (v) the
fiduciary or beneficiary of such fiduciary, or {v) permitted occupants under an
approved lease or sublease of the Unit (as described below), as the case may
be.

Occupants of an approved leased Unit must be the following persons, and such
persons' families and guests: (1} an individual lessee or sublessee, (ii) an
officer, director, stockholder or employee of a corporate lessee or sublessee, or
(iv) a fiduciary or beneficiary of a fiduciary lessee or sublessee,

17.2 Children. Children shall be the direct responsibility of their parents or legal
guardians, including full supervision of them while within the Condominivm
Property and including full compliance by them of these restrictions and all
rules and regulations of the Association.

173 Pets. Except for small domestic birds or fish, each Unit Owner (regardless of
the number of joint owners) may maintain two household pets in his Unit to be
limited to a dog and a cat, provided that the household pets are not kept, bred
or maintained for any commercial purpose. Dogs may not be kept in a Limited
Common Element area when the Owner is not in the Unit. No animals of any
kind shall be kept under any circumstances in a Unit, or allowed upon the
Condominium Property, except by prior written consent of the Board of
Ditectors of the Association. Such pets shall nevertheless be subject to the
reasonable rules and regulations promulgated by the Association. If consent is
given by the Boatd, the consent may be withdrawn at any time by the Board at
a duly called meeting of the Board, if the Board determines in its sole
diseretion that the pet has become a nuisance to the Unit Owners, or that the
rules and regalations regarding pets are not being fully obeyed. If consent is
withdrawn by the Board, the Unit Owner shall immediately remove the pet
from the Condominium. Consent shall automatically terminate upon the death
or other disposition of the pet for which consent was granted,

Pets shail naver be allowed to run frecly upon any of the Condominium
Property, and/or Association Property except that pets shall be allowed to run
freely within a Unit or within the balcony area which is a Limited Common
Element adjacent to the Unit. When outside of a Unit, pets shall be leashed
and in the company of an individual willing and able to fully control the pets.
All pets shall be walked only in that part of the Common Elements designated
by the Board for that putpose, or taken off the premises for relief and exercise.
Any Owner muaintaining a pet on Condominium Property shall be fully
tesponsible for, and shall bear the expense of, any damage to persons or
propezty resulting therefrom. Any such damage shall be determined by the
Board of Directors of the Association,

No guest, lessee or invitee shall bring any animal whatsoever upon the
Condominium Property, No ane other than an Unit Owner is permitted to keep
any pets.

This Section shall not be construed to authorize nor permit any pet to be kept

within any Unit nor upon the Condominium Property which pet is or becomes
a legal nuisance.
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17.4 Use of Common Elements. The Common Eiements shall be used only for
furnishing of the services and facilities for which they are reasonably suited
and which are incident to the use and occupancy of Units.

17.5 Nuisances. No nuisances (as defined by the Association) shall be allowed on
the Condominium Property, nor shall any use or practice be allowed whichis a
source of annoyance to residents or occupants of Units or which interferes with
the peaceful possession or proper use of the Condominium Property by its
residents or occupants.

17.6 No Improper Uses, No improper, offensive, hazardous or unlawful use shall
" be made of the Condominium Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental bodies having
Jusisdiction thereover relating to any portion of the Condominium Property,

shall be corrected by and at the sole expense of the party obligated to maintain

or repair such pottion of the Condominium Property, as elsewhere herein set

forth,

177 Leases. Leasing of Units shall not be subject to the prior written approval of
the Association, but each lease shall be in writing; provided, however, (i) the
Association must receive notice of the leasing of a Unit not less than five days
prior to the commencement of the lease term (together with a copy of the
appticable lease); and (i) no lease shall be valid if the lessor is delinquent in
the payment of Assessments to the Association {or becomes delinquent during
the lease term} or has an outstanding fine (or incurs a fine which is not paid
within five days following the adoption of same),

Bvery lease of a Unit shall specifically provide (or, if it dees not, shall be
automatically deemed to provide) that a material condition of the lease shall be
the tenant’s full complisnce with the covenants, terms, conditions and
restrictions of this Declaration (and all Exhibits hereto) and with any and all
rules and regulations adopied by the Association from time to time (before or
after the execution of the Lease). The Unit Owner will be jointly and severally
liable with the tenant to the Association for any amount which is required by the
Asscciation to repair any damage to the Common Elements resulting from acts
or omissions of tenants {as determined in the sole discretion of the Association)
and to pay any claim for injury or damage 1o property caused by the negligence
of the tenant and special Assessments may be levied against the Unit therefor,
All leases are hereby made subordinate to any lien filed by the Condominium
Assoclation, whether prior or subsequent to such lease. If so required by the
Association, any tenant requiring to lease a Unit may be required to place in
escrow with the Association a reasonable sum, not to exceed the equivalent of
one month’s rental, which may be used by the Association to repair any damage
to the Common Elements and/or Association Property resulting from acts or
omissions of tenants (as determined in the sole discretion of the Association).
Payment of interest, claims against the deposit, refunds and disputes regarding
the disposition of the deposit shall be handied in the same fashion as provided in
Part Il of Chapter 83, Florida Statutes,

When a Unit is leased, a tenant shall have all use rights in Associafion Property
and those Common Elements otherwise readily available for use generally by
Unit Owners, and the Owner of the leased Unit shall not have such rights,
except as a guest, unless such rights are waived in writing by the tenant.
Nothing herein shall interfere with the access rights of the Unit Owner as a
tandtord pursuant to Chapter 83, Florida Statutes. The Association shall have
the right to adopt rules to prohibit dual usage by a Unit Owner and a tenant of
Association Property and Common Elements otherwise readily available for use

generaliy by Owners.

17.8 Exterior Improvements; Landscaping. No Unit Owner shall cause anything to
be affixed or attached to, hung, displayed or placed on the exterior walls, doors,
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balconies or windows of the Building (including, but not limited to, awnings,
signs, storm shutters, screens, furniture, fixtures and equipment), nor to plant or
grow any iype of shrubbery, flower, tree, vine, grass or other plant life ouiside
his Unit, without the prior wriften consent of the Association. The foregoing
provigion shall not apply to the right of a Unit Owner to display one portable,
removable United States flag in a respectful way and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in
a respectful way portable, removable official flags, not larger than 4 ¥4 feet by 6
feet, that represent the United States Army, Navy, Air Force, Marine Corps, or
Coast Guard, regardless of: (a) any provisions in the rules and regulations
Jincluding, but not limited to, rules numbered (10) and (12}], the Declaretion or
(b) any requirements dealing with flags or decorations.

17.9 Weipht and Sound Restriction, Hard and/or heavy surface floor coverings,
such as tile, marble, wood, and the like will be permitted only in foyers and
bathrooms or as otherwise installed by the Developer or prior to the
recordation of this Declaration. Installation of hard surfaced floor coverings
(other than by the Developer) in any other areas are to receive a sub-floor
sound proofing (for example corking) sound absorbent, less dense floor
coverings, such as carpeting, Use of a hard and/or heavy surface floor
covering in any other location must be first submitted to and approved by the
Board of Directors and also meet applicable structural requirements and any
sound insulaiion standerds adopted by the Board, Also, the installation of any
improvement or heavy object must be submitted to and approved by the Board,
and compatible with the overall structural design of the building. Hot tubs are
prohibited on the third and fourth floors of the building. The Board of
Directors may require a structural engineer to review certain of the proposed
improvements, with such review to be at the Owner's sple expense, The Board
will have the right to specify the exact material to be used on balconies. Any
use guidelines set forth by the Association shall be consistent with good design
practices for the waterproofing and overall structural design of the Building,
Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require
immediate removal of violations, Applicable warranties of the Developer, if
any, shall be voided by violations of these restrictions and requirements. The
Developer does not make any representation or warranty as to the level of
sound transmission between and among Units and the other portions of the
Condominium Property, and each Unit Owner hereby waives and expressly
releases any such warranty and claim for loss or damages resulting from sound
transmission,

17.10  Effgct on Developer: Association. With the exception of Sections 17.2, 17.3
and 17.7 hereof, the restrictions and limitations set forth in this Section 17 shall
not apply to the Developer or to Unifs owned by the Developer unless the
Rules of the Florida Department of Business and Professional Regulation or
the Act require otherwise. The Association shall have the power (but not the
obligation} to grant relief in particoiar circumstances from the provisions of
specific restrictions contained in this Section 17 for good cause shown,

18. Selling, Leasing and Morigaging of Units,

18. 1 3ale of Units. A Unit Owner who sells or leases his Unit or any interest therein
shall give to the Association a written notice of such sale or lease, together with
the name and address of the purchaser or lessee, and such other information as the
Association may reasonably require, so that the Association will have accurate,
current records of the names and addresses of all owners and lessees.

18.2  Association's Approval of Lgases. Except as provided below, Units may be
leased without the prior written approvat of the Association of both the lease and
lessee. The Association has the right to require that a substantially uniform form
of lease be used, The provisions of the Condominium Act, this Declaration, the
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Articies, the Bylaws and the rules and regulations of the Association shall be
deemed expressly incorporated into any leases of a Unit, Subleases of Units are
prohibited. Notwithstanding the lease of his Unit, the liability of the Unit Owner
under this Declaration shall continue,

183 Moregagee's Rights. The Association shafl not have the right to approve a lease
for any Unit as provided in Section 18.2 of this Section 18 with respect to any
lease of a Unit in connection with the foreclosure of a mortgage by a Mortgagee
(or the acceptance of a deed in lien of foreclosure). Similarly, the restrictions set
forth in Section 17.7 of this Declaration with respect to Leases shall not apply to
Mortgagees.

18.4 Exceptions. The provisions of this Section 18 shall not apply with respect to any
lease of any Unit by (a) the Unit Owner thereof to his spouse, children, parents,
parents-in-law, siblings or a trustee, corporation or other entity where the Unit
Owner or the aforementioned related persons are and continue io be the sole
beneficiary or equity owner of such trustee, corporation or other entity, or to any
one ot more of the above, or (b) the Association; provided, however, that each
succeeding Unit Owner shall be bound by, and his Unit subject to, the provisions
of this Section 18.

18.5 Mortgage of Units. Bach Unit Owner shafl have the right to mortgage his Unit
without restriction.

19, Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant
and other invitee of a Unit Owner shall be governed by and shall comply with the terms
of this Declaration and sll exhibits annexed hereto, and the rules and regulations adopted
pursuant o those documents, as the same may be amended from time to time and the
provisions of all of such documents shall be deemed incorporated into any lease of a Unit
whether or not expressly stated in such lease. The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to the remedies provided
by the Act:

19.1 Mandatorv Nonbinding, Arbitration of Disputes. Prior to the institution of
court litigation, the parties to a Dispute shall petition the Division for

nonbinding arbitration. The arbitration shall be conducted according to rules
promulgated by the Division and before arbitrators employed by the Division.
The filing of a petition for arbitration shall toll the applicable statute of
iimitation for the applicable Dispute, until the arbitration proceedings are
completed. Any arbifration decision shall be presented to the parties in
writing, and shall be deemed final if a complaint for irial de novo is not filed in
a court of competent jurisdiction in which the Condominium is located within
30 days following the issuance of the arbitration decision. The prevailing party
in the arbitration proceeding shall be awarded the costs of the arbitration, and
attorneys’ fees and costs incurred in connection with the proceedings. The
party who files a complaint for a trial de novo shall be charged the other
party’s arbitration costs, courts costs and other reasonable costs, including,
without limitation, attorneys’ fees, investigation expenses and expenses for
expert or other testimony or evidence incurred after the arbitration decision, if
the judgment upon the trial de novo is not more favorable than the arbitration
decision, If the judgment is more favorable, the party who filed a complaint
for trial de novo shall be awarded reasonable court costs end attomeys® fees,
Any party to an arbitration proceeding may enforce an arbitration award by
filing a petition in a court of competent jurisdiction in which the Condominium
is located. A petition may not be granted unless the time for appeal by the
filing of a complaint for a trial de novo has expired. If a complaint for a trial
de povo has been filed, a petition may not be granted with respect to an
arbitration award that has been stayed. If the petition is granted, the petitioner
may recover reasonable attorneys’ fees and costs incurred in enforcing the
arbitration award.
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19.2 Negligence. A Unit Owner and/or tenant of a Unit shall be liable for the
expense of any maintenance, repair or replacement made necessary by his
negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, but only to the extent such expense is not met by
the proceeds of insurance actually collected in respect of such negligence by the
Association,

19.3 Compliance, In the event a Unit Owner, or occupant or licensee or invitee
fails to ipaintain & Unit or fails to comply with any provision of this
" Declaration, the Bylaws, or reasonable rules of the Association, the
Association shall have the right to fevy reasonable fines against the Unit, The
Asscciation shall have the right to charpe the Unit Owner for the sums
necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, provided, however, that nothing contained in this Section 19.3
shall anthorize the Association to enter a Unit to enforce compliance. The Unit
Owner shall not have the right to levy or impose any fines. Unit Owners shall
have similar rights of action against the Association. In addition, the
Association shall have the irrevocable right of access to each Unit during
reasonable hours when necessary for the maintenance, repair, or replacement
of any Common Elements or for making emergency repairs which are
necessary to prevent damage to the Common Elements or to another Unit or
Units.

194 Costs end Attornevs' Fees. In any proceeding arising because of an alleged
failure of & Unit Owner, a tenant or the Association to comply with the
requirements of the Act, this Declaration, the exhibits annexed hereto or the
rules and regulations adopted pursuant fo said documents, as the same may be
amended fror time fo time, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonably attorneys' fees (including appellate
attorneys' fees) as may be awarded by the court. A Unit Owner prevailing in
an action with the Association, in addition to recovering his reasonable
attomeys’ fess, may recover additional amounts as determined by the court to
be necessary to reimburse the Unit Owner for his share of Assessments levied
by the Association to fund its expenses of the litigation.

19.5 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provisions of the Act, this
Declaration and the exhibits annexed hereto, or the rules and regulations
adopted pursuant to said documents, as the same may be amended from time to
time, shall not constitute a waiver of their right to do so thereafter,

20.  Termination of Condominium. The Condominium shall continne until ¢} terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration, or (i) such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners owning at least 80 percent of the
applicable interests in the Common Elements {afier 20 percent of the Units have been
sold to Unit Owners other than the Developer, the Developer will not vote the Units
owned by it for such withdrawal unless the Owners of at least 80 percent of all other
applicable interests in the Common Elements so elect for such withdrawal, at which time
Developer may choose to vote either in favor of or against withdrawal from
Condominium ownership, as it sees fit), and by the Primary Institutional First Mortgages,
s0 long as the Primary Institutional First Mortgagee holids first mortgages on Units which
have af least 67 percent of the voting interests in the Association or by Morigagees which
have-at least 67 percent of the voting interests in the Association. In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall be subject to an
action for partition by any Unit Qwner, mortgagee or lienor as if owned in common in
which event the net proceeds of sale shall be divided among all Unit Owners in
proportion to their respective interest in the Common Elements, provided, however, that
no payment shall be made to 3 Unit Owner until there has first been paid off out of his
share of such net proceeds all mortgages and liens of his Unit in the order of their
priority. The termination of the Condominium, as aforesaid, shall be evidenced by a
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certificate of the Association executed by its President and Secretary, certifying as to the
basis of the termination and said certificate shall be recorded among the public records of
the County. This section may not be amended without the consent of the Developer so
long as the Developer offers Units for sale in the ordinary course of business. This
section may be amended without the consent of Institutional First Mortgagees unless
required by the Federal National Morigage Asscciation or the Federal Home Loan
Mortgage Corporation, and unless the requirement provides that such consent may not be
unreasonably withheld,

2%,  Additional Rights of Institutional First Mortgagees.

21.1 Upon written request to the Associatlon by a Mortgagee, or the insurer or
guarantor of any first mortgage encumbering a Unit, such Mortgagee, insurer
or guarantor, if its request specifies the name, address and factual basis of
entitlement of the requesting party, in addition to the right to examine the
Association's books and records and to receive. notice of and attend
Association meetings, and any other rights provided herein, shall be entitled (o
prompt written notice oft

(a) any condemnation or casualty loss that affects either a material portion
of the Condominium Property or any Unit encumbered by iis
Mortgage,

{(b) any 60 day delinquency in the payment of Assessments, Special
Assessments or charges owed by the Unit Owner of any Unit on which
it holds the Mortgage;

(c) a lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintatned by the Association; and

(d) any proposed action which fequires the comsent of a specified
percentage of Mortgagees.

212 Any Mortgagee, upon written request, shall be entitled to receive from the
Association a financial report for the immediately preceding fiscal year.

213 Any Mortgagee who has registered its name with the Association shall be
provided with written notice prior to the effective date of any proposed,
material amendment to this Declaration, or the Articles or Bylaws,

214 Except as provided by statute in case of condemnation or substantial loss to the
Units and/or Common Elements, unless at least two-thirds of the Mortgagees
(based upen one vote for each first mortgage owned), and Owners (other than
the Developer) have given their prior written approval, the Association shall
not be entitled to:

(a}) By act or omission seek to abandon ot terminate the Condominium,;

(b}  Change the pro rata interest or obligations of any individual Unit for
the purpose of (a) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards, or
{b) determining the pro rata share of ownership of each Unit in the
Common Elements;

(c) Partition or subdivide any Unit;

{d) By act or orission, seek to abandon, partition, subdivide or encumber
the Common Elemenis. (The granting of easements for public utilities
or for other public purposes consistent with the intended use of the
Common Elements by the Owners shall not be deemed a transfer within
the meaning of this clause.);
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(e) Use hazard insurance proceeds for losses to any portion of the
Condominium for other than the repair, replacement or reconstruction
of such portion,

22, Covehant Running With The Land. Al provisions of this Declaration, the Articles,
Bylaws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and thereof shall be binding
upon and inure to the benefit of the Developer and subsequent owner(s) of the Land or
any part thereof, or interest therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public. All present and future
Unit Owners, tenants and occupants of Units, shall be subject to and shall comply with
the provisiens of this Declaration and such Articles, Bylaws and applicable rules and
regulations, as they may be amended from time to time. The acceptance of a deed or
conveyance or the entering into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions of this Declaration and the
Atticles, Bylaws and appliceble rules and regulations of the Association all, as they may
be amended from time to time, by such Unit Owner.

23, Additional Provisions.

231 Notices. All notices to the Association required or desired hereunder or under
the Bylaws of the Association shall be sent by certified mail (retamn receipt
requested} to the Association care of its office at the Condominium, or to such
other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners, Except as provided specifically in the
Act, all notices to any Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other address as may have
been designated by him from time to time, in writing, to the Association. All
notices to mortgagees of Units shall be sent by first class mail to their
respective addresses, or such other addtess as may be designated by them from
time fo time, in writing to the Association. All notices shall be deemed to have
been given when mailed in a postage-prepaid, sealed wrapper, except notice of
a change of address, which shail be deemed to have been given when received,
or five business days after proper mailing, whichever shall first oceur,

232 Interpretation, The Board of Directors of the Association shall be responsible
for interpreting the provisions hereof and of any of the Exhibits attached
hereto. Such interpretation shall be binding upon all patties unless whoily
urireasonabie. An opinion of counsel that any interpretation adopted by the
Association is not unreasonable shall conclusively establish the validity of
such interpretation.

233 Mortgagees. The Association shall not be responsible to any mortgagee or
tienor of any Unit hereunder and may assume the Unit is free of any such
mortgages or liens, unless written notice of the existence of such mortgage or
lien is received by the Association,

23.4 Exhibits. There is hereby incorporated in this Declaration any materials
contained in the Exhibits anncxed hereto which under the Act are required (o
be part of the Declaration.

23,5 Signature of President and Secretary. Wherever the signature of the President
of the Association is required hereunder, the signature of a Vice-President may
be substituted therefor, and wherever the signature of the Secretary of the
Association is required hereunder, the signature of an Assistant Secretary may
be substituted therefor, provided that the same person may not execute any
single instrument on behalf of the Association in two separate capacities,
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23.6 Governing Law, Should any dispute or litigation arise between any of the
parties whose rights or dutics are affected or determined by this Declaration,
the Exhibits annexed hereto or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time,
said dispute or litigation shall be governed by the laws of the State of Florida.

23.7 Severability. The invalidity in whale or in part of any covenant or restriction,
or any section, subsection, sentence, clause, phrase or word, or other provision
of this Declaration, the Exhibits annexed hereto, or applicable ruies and
regulations adopted pursuant to such documents, as the same may be amended
from time to time, shall not affect the validity of the remaining portions thereof
which shall remain in full force and effect.

23.8 Waiver. No provisions contained in this Declaration shall be deemed to have
been waived by reason of any failure to enforce the same, without regard to the
number of violations or breaches which may occur,

23.9 Refund of Taxes, Fees and Other Charges. Unless otherwise provided herein,
Association agrees that any taxes, fees or other charges paid by the Developer
to any govemmental authority, utility company or any other entity which at a
later date are refunded in whole or in part, shall be retumned to the Developer in
the event said refund is received by the Association.

23.10 Disclaimer of Warranties. There are no warranties of any kind, express or
implicd, except for those imposed by Jaw except only for those warranties
provided in Section 718.618(6} Florida Statutes (and then only to the
extent applicable and not yet expired). To the maximum extent lawful,
Developer hereby disclaims any and all express or implied warranties as
to design, construction, furnishing and equipping of the Condominium
Property. As to such warranties which cannot be disclaimed, and to other
claims, if any, which can be made as to the aforesaid matters, all
incidental and consequential damages arising therefrom are hereby
disclaimed. AN Unit Owners, by virtue of acceptance of title to their
respective Units {(whether from the Developer or another party) shall be
deemed to have automnatically waived all incidental and consequential
damages.

Unless specifically required by the Act or the applicable rules of the
Florida Administrative Code, the Developer shall have no liability for any
ecopomic or non-economic damsages to the Unit Owner. The only remedy
available to the Unit Owner and/or Association shall be to compel the
Developer to correct any construction defects that may be required by the
Act or the applicable rules of the Florida Administrative Code,

23.11 Ratification. Each Unit Owner, by reason of having sequired ownership
{whether by purchase, gift, operation of law or otherwise), and each occupant
of a Unit, by reason of his occupancy, shall be deemed to have acknowledged
and agreed that all of the provisions of this Declaration, and the Articles and
Bylaws of the Association, and applicable rules and regulations, are fair and
reasonable in all material respects.

2312 Execution of Documents: Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting the
generality hereof, each Owner, by reason of the acceptance of a deed to such
Owner's Unit, hereby agrees to execute, at the request of the Developer all
documents or consents which may be required by all governmental agencies to
allow the Developer to complete the plan of development of the Condominium
as such plan may be hereafter amended; and each such Owner further appoints
hereby and thereby the Developer as such Owner's agent and attorney-in-fact
to execute, on behalf and in the name of such Owners, any and all of such
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documents or consents. This power of attorney is irrevocable and coupled with
an interest, The provisions of this section may not be amended without the
consent of the Developer,

23.13 Gender; Plurality, Wherever the context so permits, the singular shall include
the plural, the plural shall include the singulac, and the use of any gender shall
be deemed to include all or no genders.

2314 Captions. The captions herein and in the Exhibits annexed hereto are inserted
only as a matter of convenience and for esse of reference and in no way define
or limit the seope of the particular document or any provision thereof,

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly
exeouted and its corporate seal to be hereunto affixed this day of November, 2005,

/ DEVELQPER:

Pode oz Fairway Yakns, LLC.,  Florida limited

Sipned, sealed and delivered
in the preseuce of:

rer Hability pany

ALt 7(7 By:

NMBI_MQLMEQQE_ Tayi Cervera, Jr., Manager

STATE OF FLORIDA )
§.
COUNTY OF MIAMI-DADE )

The foregoing Declaration of Condominium was acknowledged before me this£2nJday
of November, 2005, by Javier Cervera, Jr., as Manager of Fairway Paims, LLC., a Florida
lmited liability company, on behalf of the company who isto me or has
produced pin , s identification and did take an oath,

Notary Publie, State of Flogjda

Print Name: D7 84/ AQuHer ¢,
Commission No, DDISERF 2

My Commission Expires: /afef 2és

Thig Instrument prepared by

and after recording retumn to;

Rohert M. Haber, Ezqg.

Freeman, Haber, Rojas & Stanham, LLE,
520 Brickell Key Diriva, Suita =305
Miami, Florida 33131

(305) 374-3800

CAClents\CLNTA-DACerve, JavieWaitway Palms CondominiumiiPr ion of Condominium Docements\Declaration.doe
6
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CONSENT OF CONDOMINTUM ASSOCTATION

The Fairway Palms 11 Condominium Association, Inc., a Florida corporation not for profit,
hereby agrees to accept all the benefits and all of the duties, x’esponslbilmes, obligations and burdens
imposed upon it by the provisions of the Declaration of Condominium and Exhibxtép hed thereto,

N $5 WHEREORF, it has caused this Consent to be executs ;bf _;Zﬁ day of
E\—-" 2005 %

Signed, sealed am:l delivered Fairway Paliné I Condominium Association, Inc.
a Elorida cgltppration not for profit

Javi rrvem, Jr., President

STATE OF FLORIDA

)
S
COUNTY OF MIAMI-DADE )
The foregoing Consent was acknowledged before me this@8nd_ dayof Y evembesg 2005,

by Javier Cervern, Jr,, as President of BAIRWAY PALMS IT CONDOM ASSOCIA’I'ION
INC, a Plorida corporation not for rofit, on behalf of said corporation, Fe is WD to me

or has produced as identification and did rake an oarh.

-

Notary Public, State of Floyida

Print Name; Deisy SRUMedL Ll .
Commission No.: " pD 1§4-&¢2

My Commission Expires: /0 &/ ol

Notary
A 1-800-350-5161

B ACTawntaACL ¥ Falun oL of oo

Book2098/Page2134 CFN#1900354 Page 37 of 106



A

IMNSETR = 1822904

OR BEK DROSE FG D234
Pas 0234 - 302 (é%pas)

RECDRDED 12/30/2005 10:0651F AN

HARBHA EWING
CLERK OF NARTIM COUNTY FLBRIDA
RECORDER BY L Wood

CONSENT OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Eastern National Bank, (the “Morgagee”), is the owner and holder of that
certain Mortgage dated May 23, 2005, recorded May 25, 2005, in Official Records Book 02017, at
Page 2249 of the Public Records of Manin County, Florida; and

WHEREAS, the Mortgage encumbers all or a portion of the property — real, personal and
mixed -- submitted to condominium ownership under that certain Declaration of Condominiur of
Fairway Palms Condomintum to which this instrument is atzched and which shall be recorded in
the Public Records of said County.

NOW, THEREFORE, for TEN DOLLARS ($10.00) and other good and valuable
consideration received, the Mortgagee hereby consents to said Declaration of Condominium in
accordance with, and to the extent required by, the provisions of Section 718.104(3), Florida
Statutes, and hrereby agrees that the hen and security interest of the Mortpape shall be spread to each
and every unit in said Condominium and all appurtenances to each such unit.

The Mortgagee makes no watranty or representation of any kind or natre concerning said
Declaration or any of its tenms or provisions or the legal sufficiency thereof, and disavows any such
warranty or representation as well as any participation in the development of said Condominium,
and does not asswme and shall not be responsible for any of the obligations or liabilities of the
developer contained in the Declaration or any other documents issued in connection with the
promotion of said Condominium. None of the representations contained in any such other
documents shall be deemed to have been made by the Mortgagee, ror shall they be construed 1o
create any obligation or Kability on the pant of the Mongagee to any person relying thereon;
provided however that all righes, benefits and privileges in favor of Fairway Palms, LLC, shall inure
to the benefit of the Mortgagee or a meeiver or thind party purchaser in the event of a foreclosure or
a deed given in lieu of foreclosure and any such person shall succeed wo morngagor's interest in the
Condominium.

WITNESS the due execution lliereof this é day of DECEME, ’EQ,, 2005, o be
effective as of the date of said Declamtion of Condominnim.

Signed, sealed and delivered Eastern National Bank

in the prgsence of;. -
s o s B

Prine g 7o oL vl = pﬁ'md,.m EM LG HERNANIEZ—
Boaliritde. Tider_SEngrE_Wee ﬁﬁeﬁfﬁ—,

ﬁ@auav]

Print mame, DR\Sy & fref A0 57

GAClients\CENTA-D\Cervera, JavieAFairway Paims Condominjum\Freparation of Condominium Dy S\Consent of Morgageadoo
1
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STATE OF FLORIDA
QOUNTY QF MIAME-DADE

The foregmng instrurnent was acknowledged before me this ¢ day of}&eghﬂé& 2005,
by %/ of Eastern National Bank who acknowiedged o pe
that he has executed the above andforegoing instrument on behalf of the bank, for the intent and
putposes therein expressed. H8he is personally lmown to me or has produced
for identification, and she did not take an oath.

™ Nofary Public, State of Florida
% COMKISSON £ D223 Print name;___{/¢RA SR LEED

o EES: i, 2007 Commission No.:
i3 b v oy ;
My Commission Expires;

This Instrament prepared byand

after recording return to:

Robert M. Haber, Esquire

Freeman, Haber, Rojas & Stanham, E1P.
520 Brickell Key Drive, # O-305

Miami, Florida 33131

{305} 374-3800

GAClients\CLNTA-D\Cervera, Javier\Fairway Palms Condominium\P fon of Condominium Dx \Consent of Morigages.doc
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EXHIBIT

A

PROPERTY ADDRESS:

6533 S.E. FEDERAL HWY,
STUART, FL. 34507

LEGAL DESCRIPTION:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 34, TOWNSHIP 38
SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA; THENCE RUN SOUTHERLY
ALONG THE EAST LINE OF SAID SECTION 38, A DISTANCE OF 2649.77 FEET,
MORE QR LESS TO A POINT OF BEGINNING AT THE SOUTH LINE OF THE NORTH
12 OF SAID SECTION 36; THENCE RUN WESTERLY ALONG SAID SOUTH LINE, A
DISTANCE OF 405.87 FEET, MORE OR LES2 TO THE NORTHERLY RIGHT-OF-WAY
LINE OF STATE ROAD No.5 (U.S, HIGHWAY No.1); THENCE RUN
NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 643.72
FEET: THENCE RUN NORTHEASTERLY AT A RIGHT ANGLE TO SAID RIGHT-OF-WAY
LINE , A DISTANCE OF 500.00 FEET: THENCE RUN SOUTHEASTERLY

PARALLEL TO THE RIGHT-OF-WAY OF STATE ROAD No.5, A DISTANCE OF

812,03 FEET MORE OR LESS TO AN INTERSECTION WITH THE EAST LINE OF
SAID SECTION 36; THENCE RUN SOUTH ALONG SAID EAST LINE, A DISTANCE
OF 336.08 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

LESS THE FOLLOWING DESCRIBED PARCEL: COMMENCE AT THE NORTHEAST
GORNER OF SECTION 38, TOWNSHIF 38 SOUTH, RANGE 41 EAST, MARTIN
COUNTY, FLORIDA; THENCE RUN SQUTHERLY ALONG THE EAST LINE OF SAID
SECTION 38, A DISTANCE OF 2648,77 FEET MORE OR LESS TO THE SOUTH LINE
OF THE NORTH 1/2 OF SECTION 368; THENCE RUN WESTERLY ALONG

SAID SOUTH LINE, A DISTANCE OF 405.87 FEET, MORE OR LESS, TO THE
NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD No.5 (U.S, HIGHWAY No.1);
THENGE RUN NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE
OF 338.72 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE TOQ RUN
NORTHEASTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 305,00
FEET; THENGCE NORTH 31°36'58" EAST, A DISTANCE OF 276.00 FEET;

THENCE SOUTH 88°21'01" EAST, A DISTANCE OF 305.00 FEET; THENCE

SOUTH 31°38'69" WEST, A DISTANCE OF 275.00 FEET TO THE POINT OF
BEGINNING,

CONTAINING 1,926 ACRES MORE OR LESS,

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS, N COMMON WITH
OTHERS OVER THE FOLLOWING DESCRIBED PARCEL!

STARTING AT THE NORTHEAST CORNER OF SECTION 38, TOWNSHIP 38 SOUTH,
RANGE 41 EAST, MARTIN COUNTY, FLORIDA, RUN SCUTH 00°26'40° WEST
ALONG THE EAST LINE OF SECTION 36, FOR A DISTANGCE OF 231 .71 FEETTO A
POINT, THENCE RUN NORTH 57°5202° WEST, FOR A DISTANCE OF 812.03

FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED
ENTRANCEWAY EASEMENT:

THENCE CONTINUE NORTH 57°52'02" WEST, FOR A DISTANCE OF 285.00

FEET TO A POINT; THENCE RUN SOUTH 32°07'58" WEST, A DISTANCE OF

114.75 FEET TO A POINT; THENCE RUN SOUTH &7°52'02" EAST, FOR A
DISTANCE OF 150.00 FEET TO A POINT; THENCE RUN SOUTH 32°07'58*

WEST, FOR A DISTANCE OF 385.25 FEET TO A POINT ON THE EASTERLY RIGHT-
OF-WAY LINE OF U.8. HIGHWAY No.T: THENCE RUN SOUT}H §7°52'02° EAST
ALONG THE EASTERLY RIGHT-OF-WAY LINE OF U.5, HIGHWAY No.1 FOR A
DISTANCE OF 85.00 FEET TO A POINT: THENGE RUN NORTH 32°07'58" EAST,
FOR A DISTANCE OF 500,00 FEET TO THE FOINT OF BEGINNING.
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5582 N.W. 76 STREET SUITE - = SURVEY No.  05-6134
205 MIAMI, FLORIDA 33126 N aud c%) urugpe gﬂ rs cﬂ nr.

TELEPHONE: {305) 264-2660 _
FAX: (3!-:;5) 254(-0239 LAND SURVEYORS SHEETNO. 01 OF 34

FAIRWAY PALME CONDOMINIURM EXHIBIT
GENERAL NOTES & CERTIFICATES B

DESCRIPTION OF CONDOMINIUM UNITS:

Each eondominium unit consists of the space bound by a vertical profection of the condominium unit baundary
lines shown herain and by the horizontal pianes at the undecarated finished floor and the bottom of the
unfinished ceiling.

The condominium unif dimensions shown shall be measured at interior undecorated finished surfaces of the
floors, walls and ceilings,

DESCRIPTION OF UNIT BOUNDARIES:

Each unit shall include the part of the Building containing rfie unit that fias within the boundaries of the unit, which
baundarias are as follows:

{(a) Upper and lawer Boundaries. The upper and lower boundaries of the unit shall be the following boundaries
extended (o an intersection with the perimetrical boundanies:

() Upper Boundarles. The horizontal plane(s) of the infefior undecorated finished lower surface of the

ceiling.

(i) Lower Boundaries. The harizontal plane of the intatior undecorated finished upper surface of the floor,

(b) Perimetrical Boundaries, The perimetrical boundarios of the unit shall be the
vertical planes of the interiar undscoraled finished surface of the walis bounding
the unit extended to Intersections with sach other and with the upper and lower
boundaries.

(¢) Apertures. Where are apertures in any boundary, including , buf not limit to, windows, doors, conversation
pits and skylight, such boundaries shafl be extendsd to include the exterior undecorated finished surfaces of
aperturas, including all frameworks thereof. Exterior surfaces made of glass or other transparent material,
and all framing and casings therefore, shalf be included in the boundarias of the unit.

(d) Exceptions. in cases not specifically covered above, andior in any case of confifct or ambiguity, the survey
of the Units set forth as Exhibit "8* hersto shall controf in determining the boundares of a Unit.

DESCRIPTION OF COMMON ELEMENTS:

Al land and afl portions of the improvements shown on these plans not within any condominium unit
or limited common element are parts of the common elsments.

Eachr candominium unit shall have as an appurtenance thareto an undivided share of the common
¢lsments as the same are described and set forth in the Daclaration of Condominium,

DESCRIPTION OF LIMITED COMMON ELEMENTS:

The balgonles, parking spaces, and air conditioning units are limited common elements and are appurtanant to
the condominium unifs.

SURVEYOR'S CERTIFICATE;

! hereby certify that the aitached survey notes and plans marked Shasts 01 through 34 of Exhibit "A" of the
Declaration of Condominium of FAIRWAY PALMS CONDOMINIUM, are correct and construction of the planned
improvements, including, but not limited to, fandscaping, uiifity services and access fo the unifs, and common
element faciiities serving the improvements are substanilally tomplate as notsd, so that such material, fogsther
with tha wording of the Declaration of Condominium of FAIRWAY PALMS CONDOMINIUM relating to ratters of
survey, are an accurate representation of the iocation and dimansions of the improvements dsscribed: and
further that with such matarial there can be detenminad therefrom the identification, location and dimensions of
the common elements, the fimited caommon elements and sath condominium unit.

John tbarkd
Professional Surveyor and Mappsr Stale of Fiorida Registration No. 5204

DATE: 06-29-2005

Not valid without the signatitre and original raised seal of a Florida licensed
Surveyor and Mapper.
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AT T = =
202 MIAMI, FLORIDA 33126 NU U % urueyors gf nr.
o oy 2u4-26060 LAND SURVEYORS

SURVEY No._05-6134

SHEETND. _02 OF_34

FAIRWAY PALMS CONDOMINILIM

BOUNDARY SURVEY NOTES

PROPERTY ADDRESS!

6633 S.E. FEDERAL HWY.
STUART, FL 34897

LEGAL DESCRIPTION:

LINE OF STATE ROAD No.5 {(U.S. HIGHWAY No.1); THENCE RUN

LINE , A DISTANCE OF 500.00 FEET; THENCE RUN SOUTHEASTERLY

QOF 338.08 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

OF THE NQRTH 1/2 GF SECTION 38; THENCE RUN WESTERLY ALONG

FEET; THENCE NORTH 31°38'58" EAST, A DISTANCE OF 275.00 FEET;

BEGINNING.
CONTAINING 1,926 ACRES MORE OR LESS.

OTHERS OVER THE FOLLOWING DESCRIBED PARCEL:

ENTRANCEWAY EASEMENT:

THENCE SOUTH 58°21'01" EAST, A DISTANCE OF 305.00 FEET; THENCE
SOUTH 31°38'59" WEST, A DISTANCE OF 275,00 FEET TO THE POINT OF

COMMENCE AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 38
S0UTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA; THENCE RUN SOUTHERLY
ALONG THE EAST LINE OF SAID SECTION 36, A DISTANCE OF 2648.77 FEET,
MORE OR LESS TO A POINT OF BEGINNING AT THE SOUTH LINE OF THE NORTH
1/2 OF SAID SECTION 3&; THENCE RUN WESTERLY ALONG SAID SOUTH LINE, A
DISTANCE OF 405,87 FEET, MORE OR LESS TO THE NORTHERLY RIGHT-OF-WAY

NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 643.72
FEET; THENGE RUN NORTHEASTERLY AT A RIGHT ANGLE TO SAID RIGHT-OF-WAY

PARALLEL TO THE RIGHT-OF-WAY OF STATE ROAD No.5, A DISTANCE OF
812.03 FEET MORE OR LESS TO AN INTERSECTION WiTH THE EAST LINE OF
SAID SECTION 368; THENCE RUN S0UTH ALONG SAID EAST LINE, A DISTANCE

LESS THE FOLLOWING DESCRIBED PARCEL: COMMENCE AT THE NORTHEAST
GCORNER OF SECTION 36, TOWNSHIP 38 SOUTH, RANGE 41 EAST, MARTIN
COUNTY, FLORIDA; THENCE RUN SOUTHERLY ALONG THE EAST LINE OF SAID
SECTION 38, A DISTANCE OF 2649.77 FEET MORE OR LESS TO THE S0OUTH LINE

SAID SOUTH LINE, A DISTANCE OF 405.87 FEET, MORE OR LESS, TO THE
NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD No.5 (U.8, HIGHWAY No.1);
THENCE RUN NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE
OF 338,72 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE TO RUN
NORTHEASTERLY ALONG SAID RIGHT-QF-WAY LINE, A DISTANCE OF 305.00

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS, [N COMMON WITH

STARTING AT THE NORTHEAST CORNER OF SECTION 56, TOWNSHIP 38 SOUTH,
RANGE 41 EAST, MARTIN COUNTY, FLORIDA, RUN SOUTH 00°26'40" WEST
ALONG THE EAST LINE OF SECTION 36, FOR A DISTANCE OF 2311.71 FEETTO A
POINT; THENCE RUN NORTH 5§7°5202" WEST, FOR A DISTANCE OF 812.03

FEET TC THE POINT CF BEGINNING OF THE FOLLOWING DESCRIBED

THENCE CONTINUE NORTH 57°52'02" WEST, FOR A DISTANCE OF 235.00
FEET TO A PQINT; THENCE RUN SQUTH 32°07'58" WEST, A DISTANCE OF
114,75 FEET TO A FOINT; THENCE RUN SOUTH 57°52'02" EAST, FOR A
DISTANCE OF 150.00 FEET TO A POINT; THENCE RUN SOUTH 32°07'58"

WEST, FOR A DISTANCE OF 385,25 FEET TO A POINT ON THE EASTERLY RIGHT-
OF-WAY LINE OF U.8. HIGHWAY No.1; THENCE RUN SOUTH 57°562'02" EAST
ALONG THE EASTERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY No,1 FOR A
DISTANCE OF 85,00 FEET TO A POINT; THENCE RUN NORTH 32°07'58™ EAST,

FOR A DISTANGE OF §00.00 FEET TO THE POINT OF BEGINNING.

SURVEY NOTES:
SCALES OF LECTURES MAY BE EXAGERATED FOR CLARITY.

ELEVATIONS SHOWN HEREON IS REFERRED TO MARTIN COUNTY TO

BENCHMARK: PLAZA 1.
ELEVATION: 1B.93 FEET (NGVD 29)

FLOOD ZONE:
"X” ELEVATION= N/A

COMMUNITY No. 120161, FANEL No. 0302, SUFFIX "F"
DATE OF FEDERAL INSURANCE RATE MAP: 10/04/2002

Book2098/Page2139 CFN#1500354

~ Page 42 of 108




* §5582 N.W. 7th STREET SUITE

202,MIAM, FLORIDA 33126 N bud %H rupe yors cgj 1nr. SURVEY No. _05-6134

TELEPHONE! (305) 204-2880
FAX: (305} 264-022¢ LAND SURVEYORS

FAIRWAY PALMS CONDOMINIUM
BOUNDARY SURVEY SKETCH

SHEETNO. _03 ©OF 34
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BBz N\W, Tth STREET SUITE
202 MIAMY, FLORIDA 33126
TELERHONE: (305) 264-2660
FAX: (305} 264-022D

Nova Durveyors asnr.

LAND SURVEYORS

SURVEY No, _05-68134

SHEETND. 04 OF _34

FAIRWAY PALMS CONDOMINIUM

SKETCH OF NORTH VIEW OF CLUB HOUSE

GRAPHIC SCALE
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SURVEY No. __05-8134

i} 5582 N.W, 7th STREET SUITE

Noua Durveyors Jnr.

202 MIAMY, FL.ORIDA 33126

TELEPHONE: {305) 264-2660

FAX: {305} 264-0228

~ LAND SURVEYORS

FAIRWAY PALMS CONDOMINIUM
SKETCH OF EAST VIEW OF CLUB HOUSE

SHEETNO. 05 OF 34
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5582 N.W, 7th STREET SUITE ; SURVEY No. _05-6134
202 MIAMI, FLORIDA 33126 EN“UUEI %url’?gﬂrﬁ Jur. e
YELEPHONE: (305) 264-2680

FAX: {305) 2840220 LAND SURVEYORS SHEETNO. _06 OF_34

FAIRWAY PALMS CONDOMINIUR

SKETCH OF SOUTH VIEW OF CLUB HOUSE
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5582 N.W. 7th STREET SUITE U, . _05-8
202 MIAMI, FLORIDA 23126 N ougd % nrueyors ynr. RVEY No. 050134
TELEPHONE: (305) 264-2680

FAX: (305) 264-0229 LAND SURVEYORS SHEETNO._07_OF 34

FAIRWAY PALNMS CONDODMINIUM

SKETCH OF WEST VIEW OF CLUB HOUSE
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Sonmam momoa . ANoua Hurveyors Jnr.
E&ﬁ?ﬁ?ﬁi&%};ﬁ“ﬁm LAND SURVEYORS SHEETNO. 08 OF _34
FAIRWAY PALMS CONDOMINIUM
CLUB HOUSE FLOOR PLAN

SURVEY No. _ 05-673¢

GRAPHIC SCALE
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3562 N.W. 7th STREET SUITE ’
Lorma, rLompasorzs. N DUS DULUPYOLE Jir, SRk ooy

| TELEPHONE: {305} 264-2680
| FAX: (305) 264-0220 LAND SURVEYORS SHEET NO. 09 OF 34

FAIRWAY PALMS CONDOMINIUM
SKETCH OF NORTH VIEW OF BUILDINGS 2-3

FiMISH FLOOR
8 FEET
= 2863 FEET

COR
=26.2

SECOND FLi
ELEVATION

FIRST FLOOR FINISH FLOOR

i i SECOND FLOOR CEILING ELEV, = 34,58 FEET
ELEVATION = 17.33 FEET

- T/- FIRST FLOOR CEILING ELEV.

_L\— TOP OF ROOF ELEVATION = #1.97 FEET

mEErETE
“b‘*‘ TOP OF ROOF ELEVATION = 48.18 FEET

]
o D
& 5
e
3
= )
é " TIIITTTTITTE §
U F\H TIIIIITT rﬂ
v VE N
o | B E®
- i -
o &4 & Ay
% ~ H *:: E“i
o5 - 8l.1. e
T 188 S
g 9 2
A
4
Il K
TITTTTTITITTIA
musle ST
i Y
b
Yl 2
o o
i

Book2098/Page2146 CFN#1900354 Page 49 of 106
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202 MIAM), FLORIDA 33126 N auy %UI‘UP yors Jaur. SURVEY No. _05-6134
%ﬁg@rg&%&za&mw LAND SURVEYORS SHEET NG, _10_ OF 34 .
FAIRWAY PALNMS CONDORMINEUM
SKETCH OF EAST VIEW OF BUILDINGS 2.3
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55882 N.W. 7th STREET SUITE SURVEY No. 0561
sz i, Flompassizn. SN DUl DUTUPYOTS w1l i

TELEPHONE:; (305} 264-2860

FAIRWAY PALMIS CONDOMINIUM
SKETCH OF WEST VIEW OF BUILDINGS 2-3
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5582 N.W. Tth STREET SUITE SURVEY No. __05-6134
202 MY, FLORIDA 33126 N oug %H rueyors ynr. °
TELEPHONE: (305) 264-2080 ;

FAX: (305) 264-0220 LAND $URVEYORS SHEET NO, _13_OF _3d_

FAIRWAY PALMS CONDOMINIUNM
SKETCH OF NORTH VIEW OF BUILDINGS 1-8-9
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