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D

F

EL JARDIN III, A CONDOMINIUM

MADE this aa%ﬁay of July 2005 by Crosswinds at Palencia, LLC, a

(space above line fBr official use only)

Florida limited liability

company (the “Developer™), for itself and its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

improv
ances belongmg

exists on the date of recording this Declaratlon excluding therefrom however, all public utility

installations, cable television lines, and other similar equipment, if an
furnishing services to the condominium. The covenants and restric

y, owned by the utility
tions contained in this

Declaration shall run with the land and be binding upon and inure to the benefit of all present and

future owners of condominium parcels. The acquisition of title to a uni

it, or any interest in the

Condominium Property, or the lease, occupancy, or use of the Condominium Property shall
constitute an acceptance and ratlﬁcatxon of all provisions of this Declaration as it may be

ame By which this Condominium shall be\identifi
e “Jondominium™) and its address is ¢/0/600/Cor

Decglaration and its

glorlda Statuzes unless
ped here1n h ing given|

Condomlnlum Act.

4.1
which from time to time is assessed against the units.

exhibits shall have the
e context otherwise
€ Florida

“Assessment” means a share of the funds required for the payment of common expenses




OR BK 2494

PG 258

“Assoclatlon” means the El Jardln IIT Condominium Associatio

to in the Condominium Act as the “Board of Administration.”
appointed by the Developer, each Director must be a member or the spc
Association.

4.6

“Condomlmum Documents” means this Declaration and all rec

(A)
(B)

One (1) natural person.

Two (2) or more natural persons who commonly resi
housekeepmg each of whom is related by blood,

§ ntefior partition walls, appliances whi
permanently affixed, and plumbing fixtures in kitchens and bathrooms.
floor, wall or ceiling coverings.

Exq

“Common Property” means the land declared as such in the Ma

“Family” or “Single Family” shall refer to any one (1) of the fol

n, Inc., a Florida not for

vned b¥ the” AssOciation

ominium Property.

dy which is responsible
referred
ept for those Directors
yuse of a member of the

ster Declaration.

orded exhibits hereto, as

imited Itabjlity gompany

to assig an and all of

per.

lowing:

ide together as a single
marriage or adoption to

ch have been built in or
Fixtures do not include
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4.11 “Guest” means any person (other than the Unit Owner (as here;
or her fam1ly) who 1s physically present in, or occupies a unit on a

e encumbering a

Commissioner of Insurance of the State of Florida.

(B)

A governmental, quasi-governmental or private compan
busmess of makm purchasing, holdlng, guaranteeing

b

istration and the

the use of a certaln unit or units to the exclusion of other units.

4.15

County, Florida at O.R. Book 2344, Page 1971, ef seq., and all recorded

have been amended and may be amended from time to time and to w

is made in the Master Declaration

£S on units in the

4.18
for Palencia, as recorded in the Public Records of St. Johns County, Flo

of the followi

1nst1t tions or el
ion, a bank
federal government, a real estate investment trust, a per
trust, a mortgage company doing business in the Stat
insurance company doing business in Florida whicl

T defined
valuable conside

on elements

“Master Declaration” means the Declaration of Covenants, (
Reservations and Easements for Avila at Palencia, as recorded in the Put

Mag

ftutional N

“Property Owners Declaration” means the Declaration of Coy

inafter defined)) and his
temporary basis at the

unit, including, without
ntifies: a federal\or state
K C state or
1sion and profit sharing
¢ of Florida, or a life
h is approved by the

y that is engaged in the
or 1nsur1ng residential

Conditions, Restrictions,
nlic Records of St. Johns
exhibits thereto, as they
hich this Declaration of
for establishment of and
er Associatipn”).

e o the number pbf units

yenants and Restrictions
rida at O.R. Book 1666,
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Page 807, et seq., and all recorded exhibits thereto, as they have bee

n amended and may be

amended from time to time and to which the Declaration of Condomlmum is subject. Provision

ing as the term °

€1rs

S. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

S.1  Survey and Plot Plans. Attached to this Declaration as ps
incorporated by reference herein, are a survey of the Submitted Propert
graphically describe the improvements in which units are located, and v
including their identification numbers, locations and approximate dime
elements and limited common elements. Together with this Declar

art of Exhibit “B” and
ty and plot plans, which
vhich show all the units,
nsions and the common
ation, the exhibit is in

er Boyrdarigs. The|upper and lower boundarieg of the unit shall

e fol wing\Bcfmd es extended to thepr intersecti
oundaries:

iofis with the pgrimeter

(1)  Upper Boundaries. The horizontal plane of the unfinished lower surface

of the ceiling of the unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface

of the concrete floor of the unit.

(D)  Apertures. Where there are openings in any bound
limitation, windows, doors and skylights, the boundaries
to the interior unfinished surfaces of the coverings of s

lasterbo
extended to ftheir i
ndaries

ary, including, without
of the unit shall extend
uch openings, and their
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four (4) buildings, all of which are residential units. The owner of eac

PG 261

frameworks thereof. Therefore, windows, doors, screens
and hardware therefor, are excluded from the unit.

CONDOMINIUM PARCELS; APPURTENANCES AND US

Shares of Ownership. The Condominium contains thirty-two

and all framing, casings

onflict pr ambiguity, the
héreto shall control in
f Exhibit

E.

32) units located within
h unit shall also own an

undivided one thirty second (1/32) share of the common elements and the common surplus.

hall be acquifed and
ylaws of the

Association, attached hereto as Exhibits “C” and “D,” respectively. The members
of the Association shall consist of all record title owners in one (1) or more of the

units, as more particularly described in said Articles and
of the Association are entitled to one (1) vote for each
particularly described in said Bylaws.

Bylaws. The members
residential unit as more

,/which shall be acquired

d Py the unit as jt exists

cX ive easement forthe us¢ of the airspare occupie i i
any particulartime-and as the “uni wiully be altéred or reconstructed

from time to time. An easement in airspace which is vacated shall be terminated

automatically.
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(&)

Other appurtenances as may be provided by law or by
exhibits.

Condomlmum Documents and by the rules and regulations adopted by
its Board of Directors, as set forth in the Bylaws.

7. COMMON ELEMENTS; EASEMENTS.

7.1 Definition.
Property not included within the units, and includes without limitation th

comprising the

Limited Com

ugh unjts forconduits, dycts, plumbing, wi
g uti j€ u@ts and the c9mmon ele

this Declaration and its

of his or
n Property i accordance
nably interfere with the
Condorpinipm Property.
is¢ transferred. The use
by the
the Association, through

The term “common elements” means all portions of the Condominium
e following:

Property not

d other facilities

(D)  An easement of support in every portion of the Condominium which contributes
to the support of a building;
(E)  The property and installations required for furnishing utilities and other services

to more than one (1) unit or to the common elements; and

Each of the following eseme S 4

12
is Declaration
minjurm.—None of th
or lien other than thg

Property Owners Association Easement. The Property O
agents shall have the right and easement of ingress and eg

nd easemént rights 1
ith theland of

um Property, including,

wners Association or its
gress, upon and over any
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(E)

(H)
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portion of the common elements for the purpose of m

aintaining the Common

Areas, including the Surface Water or Stormwater Management System, as those

Utility and other Easements. The Association has the power, without the joinder

of any Unit Owner, to grant easements such as electric,

gas, cable television, or

other utility or service easements, or relocate any existing easements, in any
portion of the common elements, and to grant access easements or relocate any
existing access easements in any portion of the common elements, as the
Association shall deem necessary or desirable for the
maintenance of the Condominium. Such easements, or t

shall exist to the extent of that encroachment as long as th

Ingress and Egress.

€S upon any uni

proper operation and
he relocation of existing
ith the use (of the its.

1€ common| elements or
enfional act of the Unit
, then an easement
e encroachment exists.

A non-exclusive easement shall exist in favor of each Unit

Owner and Occupant, their respective Guests and invitees for pedestrian traffic

over, through, and across portions of the common eleme
may be intended and designated for such purpose and use,

s

inium Property:

Sales Activity. For as long as it holds any unit for sale i

nts as from time to time

d neceysity(and sha be

shall have
reasonably

of completing the construgtion thereof,

inferfere with th¢ use or

n the ordinary course of

business, the Developer and its designees shall have the right to use, without

charge, any units owned by it, and the common elements

-7-

and Common Property,
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in order to establish modify, maintain and utilize, as it and they deem appropriate,
model apartments and sales and other offices. Without limiting the generality of

ocated within

Developer’s affiliates as developers of other communities may determine, in their
sole discretion, to the extent permitted by law.

1)) The easements and rights described in (G) and (H) above
sale of all units in the Condominium to purchasers

Developer.

LIMITED COMMON ELEM

shall terminate upon the
other than a successor

8.1  Description of Limited Common Element. Certain of the common elements may be

designated as Limited Common Elements, reserved for the use of a particular unit or units, to the

exclusion of the other units.

(A) Covered Parking Spaces. Each residential unit will have as an appurtenance the

exclusive use of one (1) covered parking space located in front of the Building in

which the unit i

Air Conditionifg

ated. Covered parking spaces shall
C it. Such covered parking

quipment.

3 All equipment,
installations located outside of a unit, and which furnish air conditioning or

be assigned to each unit

ing afd storage of
erted tg another primary

ixtures and

heating exclusively to that unit, shall be Limited Common Elements, the

exclusive use of which is appurtenant to the unit.
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Balcomes and Terraces. Any balcony or terrace which is attached or contiguous

apove or not.

8.2  Exclusive Use. The exclusive right to use a Limited Common Element is an
appurtenance to the unit or units to which the Limited Common Element is designated or
assigned. The right to such use passes with the unit, whether or not separately described, and
cannot be separated from it except by separate assignment. Assigned covered parking spaces
may be separated from a unit and assigned to another unit; provided, however, each unit has a
covered parking space assigned to 1t No a551gnment of a covered parkmg space is valid unless it
o as tp ingure thaf)the
it.

by \the VEl Jardin III
, which\shal})/perform its

ioé of the Assocjation is

9.2  Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “D,” as
they may be amended from time to time.

9.3  Delegation of Management. The Board of Directors may contract for the management
and maintenance of the Condommlum Property and authorize a manager or management
assist the Association in carrying out 1ts owers and duties by performing such
i ts, keeping( of recgrds,

the Associatioi.

specifically made necessary by some provision of the Condominium Act or the Condominium
Documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors, without a vote of the Unit Owners. The officers
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and Directors of the Association have a fiduciary relationship to the Unit

Owners. A Unit Owner

does not have the authority to act for the Association by reason of being a Unit Owner.

enjoyment of the Unit Owners.

use and

9.7  Official Records. The Association shall maintain its official records as required by law.

The records shall be open to inspection by members or their authoriz

ed representatives at all

reasonable times. The right to inspect the records includes a right to make or obtain photocopies

at the reasonable expense of the member seeking copies.

9.10 Disposition of Property. Any property owned by the As

; expenses
and about any such claim, the investigation thereof or the defense of
brought thereon, and from and against any orders, judgments and/or|
entered therein, to the extent permitted by law. Included in the
indemnification are any expenses that Developer may be compelled to

-10-

ociation, whether real,

claims, suits,
f life, and/or

y action or proceeding
' decrees which may be
oregoing provisions of
ncur in bringing suit for
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pnditions and covenants
This provision should

the purpose of compelling the specific enforcement of the provisions,
contained in this Declaratlon to be kept and performed by the Association.

and collect
jon elements

€ necessary, funds fo pera ion and
Whe Associ regular
Assessments for each unit’s share of the common expenses as set forth in the annual budget, and
special assessments for unusual, non-recurring or unbudgeted common expenses. The

Association may also levy special charges against any individual unit for
common expenses which are properly chargeable against such unit unde
Bylaws.
follows:

elements and the common surplus, as set forth in Section 6.1, above.

10.3 Assessments collected by or on behalf of the

Ownership.

property of the Association. No Unit Owner has the right to claim, assig

therein except as an appurtenance to his or her unit. No Owner has

receive distribution of his or her share of the common surplus, excep

herein or by law.

ave to recover

10.5 No Waiver or Excuse from Payment.

The liability for A
avoided or abated by waiver of the use or enjoyment of any common el
of the unit for which the Assessments are made, or by interruption in tk
or the common elements for any reason whatsoever. No Unit Owne

-11-

Assessments shall be levied and payment enforced as provide

any amounts other than
r this Declaration or the
d in the Bylaws and as

Association become the
n or transfer any interest
the right to withdraw or
it as otherwise provided

Its agail

from the transferor any

ssessments may not be
ements, by abandonment
1e availability of the unit
r may be excused from
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payment of his or her share of the common expenses unless all Unit Owners are likewise
proportionately excused from payment, except as provided in Section 2.3, below, as to certain

¢ hefeon shall beceme er shall or said
Assessments or installments, on the date established in the Bylaws or otherwise set by the
Association for payment. The Association may impose a late payment fee, in addition to
interest, as allowed by law. All payments on account shall be applied first to interest, then to late
payment fees and attorney’s fees, and costs and finally to unpaid Assessments, in such manner as
determined by law. No payment by check is deemed received until the check has cleared.

ecial assessment or quarterly installment as to a unit becomes

: ssociation shall have the
and
lily\been due or/the date
aim of en ghall secure paymrent of the

or releas cd until all sums secured

nétice siall be sent by certified o reglstered majl to the

2 ; pon mailing o ; postpaid.

The notice may be given as part of the notice of intent to foreclose required by Section 718.116
of the Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past
due Assessments, including interest and reasonable attorney’s fees and costs incurred by the
Assomatlon incident to the collection of the Assessment or enforcement of the lien whether

of Lien. TheéAssociation’s lien for unpaid Assessments shall be subordinate
and inferior to the lien of any recorded first mortgage unless the Association’s claim of lien was
recorded before the mortgage, but shall be superior to, and take priority over, any other mortgage
or lien regardless of when the mortgage or lien was recorded, except as otherwise provided by

12- |
|
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law. A lease of a unit shall be subordinate and inferior to the claim of
regardless of when the lease was executed.

lien of the Association,

zquest by a|Unit Owner,
statlng whether all
¢t to the

condomlmum parcel have been paid. Any person other than the owne
certificate shall be protected thereby.

10.12 Special Assessments.
course of business, Developer shall be exempt from Assessments as a

improvements unless Developer gives its approval in writing. Developer

So long as Developer holds any unit f

r who relies upon such

or sale in the ordinary
Unit Owner for capital
shall further be exempt

action by the Association that would be detrimental to the sales of units by Developer
e actiomNn writifig. However, as inc@ase in)Ass¢ssments) for
discrimination against r will ot be

.13 Statutory Assessment Guarantee; [Liability of Develoger for Co
1thstand1ng anyth ng Yo the contrdry, Develdgpershatt-tiot be liable for payment of

its owned by/it so long as the guarantee, hereafter sgt forth, is in
and responsiblé to pay to the Assopiation the difference bet@een the
entsteceived from Unit Owners other tham itself and the amount actually tequired to
operate the Association based on its adopted budget. In this regard the Developer hereby

Expenses.

following the later of: (i) creation of the Condominium, or (ii) completi
Condominium, but it will terminate earlier on the occasion of “transfer
Section 21.5 hereof.

ilityfor the prote€dtion] maintepan
erty, and restrictions on fts alteration)an

ssociation’s ‘responm

bilities include,

without limitation:

(A)

Electrical wiring up to the circuit breaker panel in each uxiit;

13- }
|
|
|
|
|
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installations;

ings, up to/ the/poi

Water pipes, up to the individual unit cut-off valve inside the unit;

r lines, up.to the peint where the sewer lines enter the individual|units;

bares and qud within one

serving

another unit, or located outside the unit, for the furnishing of utilities to more than

one (1) unit or the common elements;

(G)  The exterior surface of the main entrance doors to the units; and

(H)  All exterior building walls, including painting, waterproofing, and caulking.

expense
ijon or addition t

11.2 Unit Owner Maintenance. Each Unit Owner is responsible, at
for all maintenance, repairs, and replacements of his or her own wu
Common Elements. The owner’s responsibilities include, without limita

(A)  Maintenance, repair, replacement and cleaning of screens,

glass;

unit from the panels;

(E)  Appliances, water heaters, smoke alarms and vent fans;

-14-

or receptaclés, plum ing

d CommoryElephents by
romptly repajred by and
nearly \as prdctical to its
except the Association
0 the common elements

his or her own expense,
nit and certain Limited
tion:

windows, and window

electrical wiring into the




OR BK 2494 PG 271

nditioning, and heating
unitexclysively;

Except as prov1ded in Section 11.4, below, all alr co

(K)  All interior, partition walls which do not form part of the boundary of the unit;
and

(L) Cleaning and routine maintenance of balconies and terraces.

r Unit Owner Res sibilities:

the prior
laceme

of the Buildi

or her own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtains, lamps and other light fixtures, and other
furnishings and interior decorating.

(C) Flooring. The floors of a unit shall be covered with carpeting installed over high
quality padding, or, if an Owner desires to install in place of carpeting any hard-
surface floor covering (e.g. marble slate, ceramic tile, parquet, hardwood, etc.),

(D) Window Coverings. The covering and appearance of windows and doors,
whether by draperies, shades, reflective film or other items, whether installed
within or outside of the unit, visible from the exterior of the unit, shall be subject

-15-
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to the rules and regulations of the Condominium, Master and Property Owners
Associations.

h\-/iﬁcatix@ﬁ‘rhhbns.

naintenance/ repair and
5, as well as the costs of
units resulting from the
itionts, and the ¢psts of
odifications i by the
Association becomes necessary in order to maintain, repair, replace, or protect
other part of the Condominium Property. In the event of conflict, the provisions
of this paragraph shall prevail over the provisions of Section 11.1, above.

(F)  Use of Licensed and Insured Contractors. Whenever a Unit Owner contracts for
maintenance, repalr replacement, alteration, addition or improvement of any
portion of the r common elements, whether with or without Association

) anted tp the Association

Property or Association
he( Association.

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a
program of contract maintenance for kitchen appliances or water heaters within units and/or air-
conditioning compressors and/or air handlers serving individual units, which the Association
determines is to the benefit of the owners to consider, then upon agreement by a majority of the
voting interests present, in person or by proxy and voting, at a meeting called for the purpose, or
upon agreement by a majority of the voting interests in writing, the Association may enter into
e_costs of such contractual undertakings to the Association

; nts not covered by) the

er shall
1§ or her unit,
, OF in any man the exterior
st obtalmng_ th roval of
Ditectors determines that
the proposed modifications o 3 adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any door, glass, screen, curtain, blind,
shutter, awning, or other modifications, additions or installations which may be installed where
visible from outside the unit, are subject to regulation by the Board of Directors. The Board of

-16-
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Directors may revoke or rescind any approval of an alteration or modification previously given,
if it appears th s on the Condominium.
Prig al ary approval as stated in

iation\ Property. Except
ance ahd reglacement of
the Association and the
shall make| no material

% real property owned by
costing more than $26;000.00 in the-aggregaté in any calendar year without prior
approval of at least a majority of the voting interests. Alterations or additions costing less than
this amount may be made with Board approval. If work reasonably necessary to protect,
maintain, repair, replace or insure the common elements or Association Property also constitutes
a material alteration or substantial addition to the common elements, no prior Unit Owner
approval is required. Prior to undertaking any alteration, the Association must also obtain the
necessary approval as stated in the Master Association and Prope y Owners Association
documents.

3 units. Any expefises incurred by the Association in performing
work within the unit as authorized by this Declaration shall be charged to the Unit Owner,

together with reasonable attorney’s fees and other expenses or collection,)if any.

11.8  Negligence; Damage Caused by Condition in Unit. Each Unit Owner shall be liable

for the expenses of any maintenance, repair or replacement of common elements, other units, or
that of any member of

1 elements, | Association
it be U to the
all costs of repair or

nt-rot paid by insurance—TIf one (1) or more of the units involved is not occupied at
the time the damage is discovered, the Association may enter the unit without prior notice to the
Owner and take reasonable action to mitigate damage or prevent its spread. The Association
may, but is not obligated to, repair the damage with the prior consent of the Owner. Nothing

-17-
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herein contained shall be construed so as to modify any waiver by insurz
of subrogation.

safety e

. ts to priv
unreasonable annoyance, as well as with appropriate precautions to prote
within the unit. The Association may retain a pass-key to all units. If
shall alter any lock, nor install a new lock, which prevents access wher
unless the Unit Owner provides a key to the Association. If the Associ
the Unit Owner shall pay all costs incurred by the Association in gaining
well as all damage to his or her unit caused by gaining entrance thereto, ¢

from delay in gaining entrance to his or her unit caused by the non-availability of a key.

not reduce the Owner’s Assessments.

11.11 Developer’s Warranties. Notwithstanding anything contained i
contrary, each Unit Owner acknowledges and agrees that Developer shal
if a Unit Owner undertakes the repair or replacement of any defecti
Building, the common elements or any other real or personal pr
Condominium Property during the time in which Developer is liable t

epa comply wi
Sectlon 11. 11 such Unit Owner w1ll be deemed to have breached hi
mitigate damages, and such Unit Owner’s conduct shall constitute an a
The foregoing provision is not intended to limit a Unit Owner’s access t
Section 558.004, Florida Statutes.

-18-

ance companies of rights

acy reedom from
ct the personal property
it does, no Unit Owner
the unit is unoccupied,
ation is not given a key,
> entrance to the unit, as
and all damage resulting

cofitrol service provided
to use the service shall

n this Section 11 to the
1 be irreparably harmed
ve portion of a unit, a
operty comprising the
inder any warranties in
r hereby agrees: (i) to

mmence the /repair or

ion thereof;/and (ii) not
ing the Repair Period,;
acement of such portion
1 (required Assqciation
ith the provisions of this
is or her obligation to
ggravation of damages.
0 the courts pursuant to
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1112 C

Propertv

Owners Declaration.

onforml

with Master Declaratlon and

the exh1b1ts attached to the orlgmal Declaratlon notwithstanding the fa
used as one (1), to the intent and purpose that the Owner of such combin

as the Owner of as many units as have been so combined.

11.14
screen or enclose the balcony or terrace that adjoins his or her unit.

12.
with the following provisions.

12.1  Units. Units shall at all times be occupied as a residence and fo
busmess commermal activity or profession may be conducted from any
as a publi

12.3  Pets. No animals or pets may be kept in any unit or brought u
Property other than dogs, cats, birds, or fish; provided, however, that th
permitted in any unit more than a total of two (2) dogs and/or cats. Any

-19-

Balcony or Terrace Modification and/or Enclosure. A Unit (

USE RESTRICTIONS. The use of the Condominium Property

1mpr venfents, repairs

rued a§ prohibiting the
en two (2) or more units
segsments, voting rights
originatty designated on
ct that several units are
ed units shall be treated

Dwner may not modify,

rth herginabove to )the

shall be in accordance

r no other purpose. No
umt The use of a unit

ipon the Condominium
ere shall not be kept or
Unit Owner who keeps
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|
|

a pet, or permits a pet to be kept in his or her unit, shall be liable for|all damage or injury to
persons or property caused by such pet. The ability to keep pets is a privilege, not a right, and
the B ize and type (and rules of
ghavipr—an Z ich~becomes & soyrcé of
to other esidents wf th ndominium.
hile on the¥Copdominium
er sha]l immediately rémove any\ani droppings
and tenants are [not|permitted to

nes for violations of thig provision.

it, or perxmtgr‘to—be—use;, in any

manner that is disturbing, detrlmental or a nuisance to the occupants of another unit, or which
would not be consistent with the maintenance of the highest standards for a first class residential
Condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of
each unit shall be consistent with existing laws, the Master Declaration and the Condominium
Documents, and Occupants shall at all times conduct themselves in |a peaceful and orderly
manner.

any signs nywher on

12.7  Additional Restrictions. The Master Declaration and the Property Owners Declaration
contain additional restrictions which are applicable to the Condominium Property and the Unit
Owners. In the event of a conflict between the provisions of this Declaration and the provisions
of the Master Declaration, the Master Declaration shall control. In the event of a conflict
between the provisions of this Declaratlon and the Property Owners Declaration, the Property
Owners Dclaratlon shall contro

C a privilege, not a
right. The pr1v11ege may be revoked by the Board of Directors if it is aqused by the owner. All
leases of units must be in writing. A Unit Owner may lease only his or her entire residential unit
together with any covered parking space appurtenant thereto, and then ¢nly in accordance with

-20-
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this section. Owners may not lease covered parking spaces separately fi
own. The lessee must be a natural person.

otice By t

intending to lease

(B) Board Action. After the required notice and all inf
requested have been provided, the Board or if delega
management company managing the operation of the Cs
twenty (20) days in which to disapprove the proposed leas
affirmatively disapprove within that time, its failure to

equivalent of approval.

3)

inadequately, recommending undesirable lessees,
without prior Association notification;

“

lical

&)

1 CQ

gtrati

the prospective lesgee has

for the righ

)

irresponsibility;

21-

the real estate company or rental agent handling th
behalf of the Unit Owner has a history of scre

f a telot

8 (@ history of cpnduct whi
and property of others;

the prospective lessee evidences a strong pr

rom any unit which they

ormation or interviews
ted by the Board, any
ondominium, shall have
e. If the Board does not
act shall be deemed the

Assessments #t the time

blesome lessees and/or
o¢cupancy of hi or her

e leasing transaction on
ening lessee applicants
or entering into leases

erson seeking approval
er incopsisteént with )the

ny involving ¥iolence to
ssession of/a controlled
moral turpitude;

ich evidences disregard

obability of financial
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(8)  the prospective lessee during previous occupancy in this Condominium or

or incomplege i atiory/to the Board
dure, orthe required\tranéfer fee and/or

tice of his or her intentipn to lease his or

(D)  Failure to Give Notice or Obtain Approval. If proper notice is not given, the
Board at its election may disapprove the lease. Any such|lease may, at the option
of the Board, be treated as a nullity, and the Board shall have the power to evict
the lessee with five (5) days notice, without securing consent to such eviction
from the Unit Owner.

(E) _ Applications; Assessments. Applications for authority to lease shall be made to

d of Djrectors may by
commiftee, which shall
nafive to the aforesaid

13.2  Term of Lease and Frequency of Leasing. No unit may be leased for a term less than
six (6) months. No lease may be for a period of more than one (1) year, and no option for the
lessee to extend or to renew the lease for any additional period shall be permitted. However, the
Board may, in its discretion, approve the same lessee from year to year.

nment of lease rights by

the lessge,
lion or rharrfage

ase-tefm, his or her family within the first degree of relationship
already in residence may continue to occupy the unit and may have house Guests subject to all
the restrictions in Sections 12 and 13. If the lessee and all of the family members mentioned in
the foregoing sentence are absent, no other person may occupy the unit.

22-
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13.6 Use of Common Elements and Association Prope A Unit Owner Whose unit is

enforceable| against any
est to |the |same extent as lagainst| thg Owner. A

abide by the rules d regulatighs of the Assyciation
ufi Docume ing the Associ wner’s
agent w1th the authorlty to termmate any lease agreement and evict the tenants in the event of

breach of such covenant, shall be deemed to be included in every lease agreement, whether oral
or written, and whether specifically expressed in such agreement or not.

13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s
approval is required to allow the lease of a unit, the Association may charge the Owner a preset
fee for processmg the apphcatlon such fee not to exceed the maximum amount allowed by law.
se with)the ame lesyee.

HIP OF Mder to maintain a community of

congenial, ﬁnanc1ally respon51ble residents, with the objectives of protecting the value of the
units, inhibiting transiency, and facilitating the development of a stable, quiet community and
peace of mind for all residents, the transfer of ownership of a unit shall be subject to the
following provisions:

14.1 Forms of Ownership:

crson who Has qualified

or myre natupal persons
d wife) the
roved natural person as

0 cupant shall €d as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one (1) such change will be approved
in any twelve (12) month period, except in the case of the death or incapacity of
the primary occupant.

23
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(C)  Ownership by

nditioned upon d

‘primary 9ccupant.”
be-as’if the pri t were the

change in the primary occupant shall be treated as a transfer of ownership by sale
or gift subject to the provisions of this Section 14. No more than one (1) such

change will be approved in any twelve (12) month periad, except in the case of
the death or incapacity of the primary occupant.

(D)  Life Estate. A unit may be subject to a life estate, either by operation of law or by
a voluntary conveyance approved under Section 14.2, below. In that event, the

14.2 Transfers.

(A)  Sale or Gift. No Unit Owner may dispose of a unit or any ownership interest in a
unit by sale or gift (including, without limitation, agreement for deed) without
prior written approval of the Board of Directors.

e(y devije or{inheritance,

e procedures outlined in

Section 14.3, below.

224-
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(D)

To facilitate transfers proposed during times when many
in residence, the Board of Directors may by resolutlo

Certi

4)

fotice required by

Sale or Gift. An Owner intending to make a sale

or any interest therein shall give to the Board of |

written notice of such intention at least twenty
intended closing date, together with the name and
purchaser or donee, a copy of the executed sales ¢
other information as the Board may reasonably reqg

transfer is disapproved without good cause, the /
an approved alternate purchaser who shall purch
price and upon substantially the same terms as i
contract, or if no contract is involved, for the fair
determined as provided below.

Failure to Give Notice. If no notice is given, the ]

: agraph (A) above is received, whlchever occurs first, the

of the members are not
n delegate its approval

or gift of his or her unit
Directors or its designee
(20) days before the
address of the proposed
ontract, if any, and such
uire.

nsfere§ mugt notify) the

Section 13.

is sectipn

A (1), above, thg Owner
at if the
Association shall furnish
ase the unit at the same
n the disapproved sales
market value of the unit

Board of Directors, at its

Board shall either approve or disapprove the transfer. If a transfer is approved,
the approval shall be stated in a certificate of approval executed by the President
or Vice-President of the Association in recordable forr-n and delivered to the

25.
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transferee. If the Board neither approves nor disapproves
set forth above, such failure to act shall be deemed the eq

isa)

©)

of tl
the
at ga

(D

involving violence to persons or proper
possession or sale of a controlled st

demonstrating dishonesty or moral turpitude;

(b)

The applicant seeking approval gives the
to_believe that person intends to conduct

approval has a
ng disregard

icdnt se%Eing approval has ev
for Associati €s by his

Condominium as a tenant, Unit Owner or (

(e) The applicant seeking approval has
information, fees or interviews required to
in a timely manner, or provided false

application process; or

@

The applicant seeking approval has been

within the time limits as
uivalent of approval and

Only the fgllowing may

convicted of a felony
ty, a felony involving
ibstance, or a felony

Board reasonable cause
himself or herself in a
d restrictiofs applicable

in this
Dccupant of a unit;

failed to provide the
process the application
information during the

be denied

disapproves
¢ has the demand
in

(thirty (30) days after
< place, ard shall

f the B

deliver in writing to the Owner (hereafter “the
approved purchaser who will purchase the unit at the same price, and upon

seller”) the name of an

ed sales contract. If no
challenges the contract

substantially the same terms, as in the disapprov
sales contract was involved, or if the Association

-26-
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price as not being a good faith purchase price,
shall be paid in cash, and the price to be paid

tage financing.

place not longer than sixty (60) days after the date

]

then the purchase price
shall be determmed by

of Board disapproval or

thirty (30) days after determination of fair market value by appraisal,

whichever occurs last. Failure or refusal to clo
constitute a breach of contract and shall entitle
specific performance or damages.

3)

; yadvertised pub tc-sale
or tax sale, or the acquisition of tltle by an individual or entlty acquiri
order.

14.5 Unapproved Transfers. Any sale or transfer which is not

disapproved pursuant to the terms of this Declaration shall be void unles
in writing by the Board.

nterest in it\the
tion, such fee not t
D require deposit

c.

prof

15.1

By the Unit Owner.
and the personal property therein; all floor, wall and ceiling covering
appliances, water heaters, air conditioning and heating equipment, and e

27-

ein the Boafd’s approval

Each Unit Owner is responsible for insuring his or her own unit,
ps, all built-in cabinets,

lectrical fixtures that are

se by either party shall
the other party to seek

If the Board fails to dehver the name of the approved purchaser within
: inal propos d purchaser

quires [title through the
y transfer or sale by any
h4dser who acquires title
lostre sale, judicial sale
ng title through a court

approved, or which is

5 subsequently approved
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located within the unit and required to be repaired or replaced by the owner; and all alterations,
additions and 1mprovements made to the umt or the common elements by the owner or his or her

coverage as it deems necessary. The name of the insured shall be the Association and the Unit
Owners without naming them and their mortgagees, as their interests shall appear. To the extent
permitted by law, the Association may self-insure.

15.3 Required Coverage. The Association shall maintain (or make provision for as set forth
above) adequate insurance covering all of the Buildings and the common elements as well as all
Association Property, in amounts determined annually by the Board of Directors, such insurance

tended cpverage (including” wipdstorm),
nd other hazards coyered by what is

ility for bodily injury and|property damage

Board of Directors;v i e€ment to co
Owners as a group to a Unit Owner;

(C) Automobile. Automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such
coverage as may be determined by the Board of Directors;

Compensation

e Association shall maintain Workers’

imum premium basis;

Compensation.

ry other suc¢h insurance
interest of the Association

lood insurance

(B)  Broad Form Comprehensive General Liability Endorsement;

8-
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(C)  Directors and Officers Liability;

the master
hall bg or inspection by Uniit Owners or

ailable anwcable the Bo ors shall

endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogation as to any claim against the Unit Owners, or their respective servants, agents or
Guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton
disregard for life or property.

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Assocm‘uon the Unit Owners and their mortgagees as their interests may
¢ i Il be payable only to) the

comman elements shall
,|the shdres |of each Unit

(B)  Units. Proceeds received on account of damage within the units shall be held in
prorated shares, based on the amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of
the mortgagee and the Unit Owner shall be as their interests appear. No
mortgagee shall have llcatlon of insurance proceeds to any

irty who would be liable
for the loss or Trequi ed to pay for the repairs in the al insurance. If
multiple parties would be responsible, the deductible shall be allocated among
them in relation to the amount each party’s loss bears to the total.

-29-
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The foregoing notwithstanding, insurance proceeds on account of NFIP
(if any) covering specific units which was purchased by the Assocratron

(A)  Costs of Protecting and Preserving the Property. If a pers
responsible for repair and reconstruction has properly ady
and protect the property to prevent further damage or de
advanced shall first be repaid, with interest if required.

(B)  Cost of Repair or Reconstruction. If the damage for whi

is to be repaired or reconstructed the remaining proceeds

Failure to

ide here@bé damages fpr which the procee
reconstructed or repaired; the groceeds on jccount o
distributed to fieficial o ; itfances to

mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably ap

Unit Owner to adjust all claims arising under insurance policies purchasg
damage or loss to the Condominium Property.

S they received the benétits of the A

16.2 Damage to Common Elements - Less than “Very Substantial.
occurs to the common elements, but the loss is less than “very substanti

-30-

flood insurance policies
or Varlous Unit Owners

ation policies shall be

on other than the person
vanced funds to preserve
terioration, the funds so

ch the proceeds are paid
5 shall be paid to defray

ler elsewhere
shall not be

pointed as agent for each
zd by the Association for

If any part of the
hall be recOnstructed or

(1) ox, more units, any
all be distributed to the
, above. |The Owner(s) of
ind shall bear thg burden
\ssociafion’s coverage.

” Where loss or damage
al,” as herein defined, it
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shall be mandatory for the Association to repair, restore and rebuild the

tain reliabple and
Il negotiate and

all Unit Owners in proportion to their shares in the co

deficiency. Such special assessments need not be approy

le reserves are in

, levy a sp

The proceeds from the special assessment shall be added t
repair and restoration of the property.

16.3 “Very Substantial Damage.” As used in this Declaration, the
damage shall mean loss or dama

his autho

c damage caused by the

loss, but none the less subject to the terms of the Master Declaration and the following

detailed estimatés of the
contact Mor repair and

sufficignt to pay for the
ts,the Associatipn shall
ect against
mmon elements for the
red by the Unit Owners.
o the funds available for

term “very substantial”
ereby at least two thirds
at the) porfions of the

rity “includes actions to

protect life and property, to evacuate or shore-up structures and salvage property,

to engage security to protect against looting or other crj

the Condominium Property or Association Property as m
the circumstances to protect the Condominium Property

iminal acts, and to alter
ight be reasonable under
or Association Property

from further damage or deterioration. This authority includes the authority to
expend any and all available Association funds, including reserves.

the Board/ of |
has obtajnéd the

If the insuranc® proceeds, reserves and other Ass
for restoration and repairs that are the Associat

T termination of th

in @ompre ensive, detajled

Directors to be held not
estimates, fo determine
e Condominium,

ociation funds available
ion’s responsibility are

sufficient to cover the estimated cost thereof so that it is reasonably

anticipated that the repairs and reconstruction can

31-
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2

special assessment not exceeding fifteen percent (|l
budget for the year in Wthh the casualty occurred

cost thereg
antlclpated that the repairs and reconstruction car

5%) of the total annual
then the Condomlnlum

unlikely that the then
oW recqnstruction of the
the insyrance proceeds,
g estoratlon anyl repair
fs asonably
n only be accomplished

by levying special assessments exceeding fifteen percent (15%) of the
total annual budget for the year in which the casualty occurred, unless

two-thirds (2/3) of the total voting interests vote

assessment and against termination of the Condominium,

terminated and the property removed from
Condominium Act. If the requisite number of

d_Specifications:

Any reconstruction or repalrs mj

accordance with the plans and specifications for the original Building, o
plans and specifications approved by the Board of Directors, by the Own
(2/3) of the units, and by the Primary Institutional Mortgagee, if any, and

-32-
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it shall be
the provisions of the

months thereafter.

‘ust be substantially in
or according to different
ers of at least two-thirds
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with the requirements and procedure of the Master Declaration. Sucl
unreasonably w1thheld However, no change in plans and specifications
the in g a :

: or any p
w 1 be deemed to be a
at taking shall’'be degmed to be phoceeds fro

: ¢ awards may bemlt Owner
depos1t the awards with the Assoc1at10n and if any fail to do so, a spec;

against the defaulting Unit Owner in the amount of his or her award, or
shall be set off against any sums payable to that Owner.

17.2 Determination Whether to Continue Condominium. Whethe;
be continued after condemnation will be determined in the manner pr
whether damaged property will be reconstructed and repaired after a casu

casualty

17.4  Association as Agent. The Association is hereby irrevocably

Owner’s attorney-in-fact for purposes of negotiating or litigating with th

for the purpose of realizing just compensation for the taking.

the Owner of the unit and to each mortgagee of the un
made payable jointly to the Owner and mortgagees.

-33-
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e award, if any

N approvals may not be
s shall materially reduce

Owner and his or)her

art of the Condominium
casualty to the portion
1nsurance on Account
whers shall
al charge shall be made
he amount of that award

5, t

r the Condominium will
ovided for determining
alty.

s of co
ill be_ma

appointed as each Unit
e condemning authority

the/cost of the
Is required shall

, shall be distributed to
it, the remittance being
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17.6 Unit Made Untenantable. If the taking is of an entire unit, or
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so reduces the size of a

unit that it cannot be made tenantable, the award for the taking of the unit shall be used for the
fder sta

©)

18.

TERMINATION: The Condominium may be terminated in the

in the

Payment of[Award. The\fair\ market value of the
taking shall be paid to the er of the unit and to
remittance bging made payablg jointly to

Addition to\Common Elepfents. gf possible an}i practical
the unit shall-becenté a part o n elements

condition for use by some or all Unit Owners in the manner approved by the

Board of Directors.

Adjustment of Shares in Common Elements. The shares in the common elements

appurtenant to the units that continue as part of the

Condominium shall be

increased to absorb the ownership shares of the units not continuing among the

reduced number of units. This shall be done by amending

the ownership shares of

lered\by & goyernmental

is| not suffici¢nt to pay the

and to condition the
common elements, the

additional funds requlred for those purposes shall be raised by special assessment
against all Unit Owners who will continue as Owners of units after the changes in
the Condominium affected by the taking. The Assessments shall be made in
proportion to the shares of those owners in the common elements after the

changes affected by the taking.

Arbltratlon If the fair market value of a unit prior t

selecting the apprz

-34-

o0 the taking cannot be
the A¥soc atlon within

value puting the
a judgment of specific
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18.1 Agreement. The Condominium may be terminated at any time by written agreement of
the Owners of at least three-fourths (3/4) of the units, and the Primary Institutional Mortgagee.

an action, event, or cir¢umgstance arises

2 aéty or taking churs or other action, calling for
s 1f damaged,; ilt, then i vent, or

18.4  Certificate of Termination. The termination of the Condominium by either of the
foregoing methods shall be evidenced by a certificate of termination, executed by the President
or Vice-President with the formalities of a deed, and certifying as to the facts effecting the
termination. The certificate shall also include the name and address of a Florida financial
institution with trust powers, or a licensed Florida attorney, who is de&gnated by the Association
to getas termm 10h trustee; and shal be si ifig willingne 5 to serve in

cncumstance shall result in termmatlon

ers of legal title, &

1nat10n to all real & fly the Condomini

Beneficial titl

elements Upon termination, each lien encumbering a condominium parcel is automatically
transferred to the equitable share in the Condominium Property attributable to the unit
encumbered by the lien, with the same priority.

18.5 Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former Unit Owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the

1 hold title t§ the/property for
Ssigns, heirs, devisees| mortgagees

i i 2 . If the former Unit O s approve a sale

e property as provided in this section, th¢ termination )trustee shall have the poﬁzer and
y~to-ec i ea istribute the proceeds in accordance with

the provisions of this section. The termination trustee shall be entitled to charge a reasonable fee
for acting in such capacity, and such fee and all costs and expenses incurred by the termination

trustee in the performance of its duties shall be paid by the Association or taken from the

-35-
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proceeds of the sale of the former Condominium and Association Property, and shall constitute a
lien on the property superlor to any other lien. The trustee shall be entitled to indemnification by

ies and gosts incurre i of actmg a. termma ion
esultof gr i 4 tion
tions and infor rs¢ Dirgctors or

on, and shall not be) required 1 i i ation and

terpdination| the former Condomini roperty and

and sqld upon the application i L If
percent (Wvotmg inte] ccept an
offer for the sale of the property, the Board of Directors shall notify the termination trustee, and
the trustee shall complete the transaction. In that event, any action for partition of the property
shall be held in abeyance pending the sale, and upon the consummation of the sale shall be
discontinued by all parties thereto. If the Unit Owners have not authorized a sale of the former
Condominium and Association Property within one (1) year after the recording of the certificate
of termination, the trustee may proceed to sell the property without agreement by the former Unit

Owners The proceeds of the sale of any of the property or assets of the Association shall be
ermination trustee tQ the b as their irfterests shall

Sale of Condo
t that an event acti

um Property, and/or Purc

einShall obligate favor of a decision to
purchase to contribute Assessments for or be obligated to pay a share thereof. Instead, however,
any such Unit Owner shall, notwithstanding a negative vote, have the right to participate in such
purchase with other Unit Owners, pari passu, or the right to instead require that (and the right to
allow) the Unit Owners comprising the sixty percent (60%) of voting interests, that approved the
purchase, to also purchase the interest of said Unit Owners as were not part of the sixty percent
(60%). The failure of such Unit Owners to make such an election shall be deemed to be an
electlon llow the approvm nit Owners to purchase. The price to be paid for the interest
i 'ng and) pur¢hasing Unit

u 3 ination. Thé provisions pf this Sectfon 18 are coyenants
running-wi € land, and shalt-survive the terminafion of the CondorEimum until all matters
covered by those provisions have been completed. The Board of Directors shall continue to

function in accordance with the Bylaws and Articles of Incorporation, and shall have the power
to levy Assessments. to pay the costs and expenses of maintaining the property until it is sold.

-36- !
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The costs of termination, the fees and expenses of the termination tr

rustee, as well as post-
termination costs of malntalnlng the former Condominium Property, are

common expenses, the

Dwner, his or her ten

;;Qy with the pr?)v151ons of
§ ns. Actig
injunctive relief, or both, for fallure to comply may be brought by the A
Owner against:

ants and Guests, and the
the Condominiym Act,
ns S or for
\ssociation or by a Unit

com

(A)
(B)

The Association;

A Unit Owner;
i atioé

5 who w}llfu ly

Ctions tak
umed by Unit

Owners other than the

19.2

Waiver of Rights. The failure of the Association or of a memb
provision, covenant or condition which may be granted by the Condom
not constitute a waiver of the right of the Association or member to enfor|

covenant or condition in the future. A provision of the Condominium A¢

a Unit Owner if the waiver would adversely affect the rights of the Own
of the provision, except that Un1t Owners or Directors may waive notice
provided in the Bylaws. Any instrument or instruction given by
or Unit Owner to an escro agent may be relie upon by the escrew

fits of the C
m time to time, tl

er to enforce any right,
linium Documents shall
ce such right, provision,
t may not be waived by
er or defeat the purpose
of specific meetings as
a prospective purchaser
nt, whgthet or not sjich

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association

or Unit Owners under any terms, provisions, covenants, or condition

-37-
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Documents shall be deemed to be cumulative, and the exercise of any o
be deemed to constltute an election of remedies, nor shall it preclude th
or privifeges as may ranf

eeof au
se the percentag

ional
cred

20.2

Notice of Casualty or Condemnation. In the event of condem

proceedings, or very substantial damage to, or destruction of, any unit or
elements, the record holder of any first mortgage on an affected unit shall

20.3 Mortgage Foreclosure. If a Unit Owner acquires title to a cg
result of foreclosure of the mortgage, or by a deed given in lieu of fore
shall be liable for all Assessments which come due while such owner r¢

.ﬂi

ay be subs
inium parcel by f
ship, whe

such ownership.

204

Redemption. If proceedings are instituted to foreclose any mortg

ne (1) or more shall not
e party from exercising
y the Cgndominium

Init shall be required for
e interests of the unit in
7.¥ and 17.6(C) above.

nation, eminent domain
any part of the common
be entitled to notice.

)ndominium parcel as a
closure, the Unit Owner
etains title to the parcel.
us Owner f6r all unpaid
] in the foy ego' g, the

sequently amended from
forecloslire (or by a deed
hér or not the parcel is
€ period of

age or lien on any unit,

the Association, on behalf of one (1) or more Unit Owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s or lienor’s rights of action, or the Association may purchase
the unit a

. foreclosure sale,

Do
“Available”
hours, or

20.6 Financial Statement. Any institutional mortgagee is entitled, uj
copy of the most recent financial report or financial statement of the Asso

-38-
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ciation.
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20.7 Lender’s Notlces Upon written request to the Association, any
shall- b€ entitled

21.
Declaration, so long as the Developer or any successor in interest to the Developer holds any

units in the Condominium for sale in the ordinary course of business, the

21.1

PG 295

(D)

DEVELOPER’S RIGHTS AND DUTIES. Notwithstanding an

Developer’s Use.

of mortgage holders

Right to Cover Cost.
Developer elect a majority of the Directors which is k
date”) and any institutional mortgagee shall have the righ
jointly or singularly, and at their sole option, to pay any of
are in default and which may or have become a charge ag

Until the Developer has completed all
improvements and has sold all of the units in the Condominium, neither
Association, nor their use of the

0 eclosure the person first acquiring

pnger in the pay
whichAt holds :

Developer (until the date U

institutional mortgagee

ment ol AgSessyents or

urance policy or fidelity

2d 0 €rcentage

nit Owners other than
mown as the “turnover
t, but not the obligation,
the Assessments which
ainst any unit, Further,
1ortga ce shall have)the

Associdtion as set forth
he Asspciation plus any
y other provision of this
following shall apply:

of the contemplated

the Unit Owners nor the

interfere with the

titlé o such interest by

reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers,

privileges and immunities of the Developer.

-39-
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21.3 Amendments by Developer.
Declaratlon and any of its exhlblts to the fullest extent permitted by the

1n its own best in

: : all relinqu
three (3) years after fifty percent (50%) of the units that will be ope
Association have been conveyed to purchasers, or three (3) months after
the units that will be operated by the Association have been conveyed to

the units have been completed and some have been conveyed to the pur

others are being offered for sale by the Developer in the ordinary cour
some of the units have been conveyed to purchasers and none of the othg
or offered for sale by the Develo per in the ordinary course of business,

Developer has the unilateral right to amend this

Condominium Act as it

or transfer any| unit owned by it

terest.

1is control
rated ultimately by the
ninety percent (90%) of
purchasers, or when all
chasers and none of the
se of business, or when
2rs are being constructed
or seven (7) years after

ultaneo

its appoin

whereupon it becomes the affirmative obligation of Unit Owners othe
elect Directors and assume control. Provided at least sixty (60) days n
decision to cause its appointees to resign is given to Unit Owners, ne

lo er before the) above-
te

IS 1O resign,
r than the Developer to
otice of the Developer’s
ither the Developer, nor

such appointees, shall be liable in any manner in connection with the resignations, if Unit
Owners other than the Developer refuse or fail to assume control.

21.7
MAINTAIN OR SUPPORT CERTAIN
DESIGNED TO MAKE THE CONDOMINIUM SAFER THAN IT OT]|

Security. THE ASSOCIATION MAY, BUT SHALL NOT

-40-

le in the ordinary course

BE OBLIGATED TO,

ACTIVITIES WITHIN THE CONDOMINIUM

HERWISE MIGHT BE.
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DEVELOPER SHALL NOT IN ANY WAY OR MANNER BE
RESPONSIBLE FOR ANY VIOLATION OF THIS DECLARATIO

PALENCIA NEITHER THE CONDOMINIUM ASSOCIATION, DE
SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR ANY L(
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY O}
OR SECURITY MEASURES UNDERTAKEN, IF ANY. ALL U
OCCUPANTS OF ANY UNIT, AND TENANTS, GUESTS AND
OWNERS, ACKNOWLEDGE THAT THE CONDOMINIUM ASS
BOARD, DEVELOPER OR ANY SUCCESSOR DEVELOPER DOt

ASSOCIATION ITS BOARD, DEVELOPER OR ANY SUCCESSC
NOT INSURERS AND THAT EACH UNIT OWNER AND OCCUI
AND EACH TENANT, GUEST, AND INVITEE OF THE UNIT OW
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND T(
UNITS AND FURTHER ACKNOWLEDGES THAT, DEVELOPER, (
DEVELOPER HAVE MADE NO REPRESENTATIONS OR WARRA}

adopted in the following manner:

-41-

HELD LIABLE OR
N BY ANY PERSON

VELOPER NOR ANY
DSS OR DAMAGE BY
R INEFFECTIVENESS
INIT OWNERS AND
INVITEES OF UNIT
OCIATION AND ITS
NOT REPRESENT OR

)R DEVELOPER ARE
PANT OF ANY UNIT
/NER ASSUMES ALL
D) THE CONTENTS OF
DR ANY SUCCESSOR

NTIES NOR HAS ANY
GUEST OR INVITEE
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22.1 Proposal. Amendments to this Declaration may be proposed by
or by wntten petition signed by the Owners of one-fourth (1/4) of the

effectuate an amendment), this Declaratlon may be amended if the g
approved by at least two-thirds (2/3) of the voting interests present in

voting at any annual or special meeting called for the purpose. The for
prior to the assumption of control of the Association by Unit Owners of
this Declaration may be amended by vote of a majority of the Directors.

A copy of each adopted amendment

22. 4 Certificate; Recording.

the common surplus, only if the record Owner of the unit, his or her In
any, and the Owners of at least a majority of the units, consent to the an
does not apply to changes in ownership shares necessitated by conde
eminent domain under Section 17, above.

22.6 Amendment of Provisions Relatmg to Developer. As long as t
its in_the Condominium for ¢

€ other Co

management system, including the water management portions of the co

must have the prior approval of St. Johns River Water Management Distri

42

the Association

at would aff

/ the Board of Directors
> voting interests of the

ation being proposed as
mit dt a yote of the

roposed amendment is
person or by proxy and
egoing notwithstanding,
her than the Developer,

shall be attached to a
the Dgclaration, which

mon expenses and owns

stitutional Mortgagee, if
nendment. This proviso

mnation or a taking by

he Developer holds any
no amendment shall be

(withou the(Developgr’s

ndmeqt shall/be passed
velopeny the/Association
ndominium Documents
institutional
lortgagee may not be

fect” the surface water
mmon elements, if any,
ict.
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22.8 Amendments Required by Secondary Mortgage

Market

Institutions.

Notw1thstand1ng anything contamed herein to the contrary, Developer, w

231

Severability. The invalidity or unenforceability in whole or in
restriction or any section, subsection, sentence, clause, phrase or word o
Declaration, or any exhibit attached thereto, shall not effect the remaining

23.2 Applicable Statutes. The validity, application and construction
1ts exhibits shall be governed by the laws of Florida, particularly the (

. i f there As a conflict between dny provision)of this
laration or the Property Owners Declaration, th M ster Dee lar ion

in th

d for in the Condq

shall control.

234
this Declaration and its exhibits.
wholly unreasonable. A written opinion rendered by legal counsel that 3
by the Board is not unreasonable shall conclusively establish the validity

Interpretation. The Board of Directors is responsible for intery
Such interpretation shall be binding

-43-

and dutie

ithout the consent of the

gated by the

part of any covenant or
r other provision of this
y portions thereof.

of this Declaration and
Condominium Act, as it
. Johns) County, Florjda.

oreting the provisions of
upon all parties unless
n interpretation adopted
of such interpretation.
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IN WITNESS WHEREOF, Developer has caused this Declaration to be executed on the
day and year first above written.

7& re of Witness/#1 (
/ %bdwuwl

Signature of Witness #2

Christne Meade

Printed Name of Witness #2

ROSSWII ALENCIA,LLC/a Florida
ited liabili

Managing Member

S acknowledged|befpre me this
in, as Managing Member of Crosswinds
1s personally known to me OR
as

identification.
/1,//7/ W/
Notary Public AMY L WESS
otary Seal NOTARY PUBLIC WAYNE CO., Mi
(Notary Seal) 0¥ COMMISSION EXPIRES Mar 20, 2006

Printed Name of Notary Public ~C¢7779 /N daklcct/
My Commission Expires

D ¢

D

r\data\wd_real\crosswinds\palencia\eljardin-iti\declaration of condominium. doc

-44-
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PRIVETT—N S & ASSOC.,

INC.

BUILDING 10

A PORTION OF SECTION 4, TOWNSHIP 6 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA AN
DESCRIBED AS FOLLOWS:

D BEING MORE PARTICULARLY

FOR A POINT OF REFERENCE COMMENCE AT THE NORTHWESTERLY CORNER OF LANDS DESCRIBED IN DEED RECORDED IN THE

OFFICIAL RECORDS OF SAID COUNTY IN BOOK 2006, PAGE 618, THE SAME BEING A POINT IN THE
LINE OF PALENCIA VILLAGE DRIVE, A VARIABLE WIDTH RIGHT-OF-WAY AS NOW ESTABLISHED, ACC(Q

RECORDED IN MAP BOOK 41, PAGES 52 THROUGH 57 OF PUBLIC RECORDS OF SAID COUNTY; THEN

28"
H 37
E SO

TOGETHERNWTH

BUILDING 11

A PORTION OF SECTION 4, TOWNSHIP 6 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA AN
DESCRIBED AS FOLLOWS:

{POINT OF) BEGIKNING.

SOUTHERLY RIGHT-OF-WAY
RDING TO MAP THEREOF

CE THE FOLLOWING (2)
' EAST, 520.08 FEET. COURSE

16. OO EET, THEMCE NORTH

D BEING MORE PARTICULARLY

FOR A POINT OF REFERENCE COMMENCE AT THE NORTHWESTERLY CORNER OF LANDS DESCRIBED !
OFFICIAL RECORDS OF SAID COUNTY IN BOOK 2006 PAGE 618, THE SAME BEING A POINT IN THE

5632 EAST, 52.33
NORTH 3750 32" WEST 52.33 FEET TO THE POINT OF BEGINNING.

THE LAND THUS DESCRIBED CONTAINS 0.21 ACRES, MORE OR LESS.
TOGETHER WITH

DEED RECORDED IN THE
SOUTHERLY RIGHT—OF WAY

OF 2
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OF 2

A PORTION OF SECTION 4, TOWNSHIP 6 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE NORTHWESTERLY CORNER OF LANDS DESCRIBED IN DEED RECORDED IN THE
OFFICIAL RECORDS OF SAID COUNTY IN BOOK 2006, PAGE 618, THE SAME BEING A POINT IN THE SOUTHERLY RIGHT-OF-WAY
LINE OF PALENCIA VILLAGE DRIVE, A VARIABLE WIDTH RIGHT—OF—WAY AS NOW ESTABLISHED, ACCORDING TO MAP THEREOF
RECORDED IN MAP BOOK 41, PAGES 52 THROUGH 57 OF PUBLIC RECORDS OF SAID COUNTY; THENCE THE FOLLOWING (3)
COURSES ALONG THE WESTERLY BOUNDARY OF LAST SAID LANDS: COURSE (1) — SOUTH 37'50'32"| EAST, 520.08 FEET; COURSE
(2) - SOUTH 2429 45 EAST, 332.20 FEET, COURSE (3) — SOUTH 51'29'18" WEST, 162.10 FEET; THENCE SOUTH 87°34'59”

BUILDING 13

A PORTION OF SECTION 4, TOWNSHIP 6 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE NORTHWESTERLY CORNER OF LANDS DESCRIBED IN DEED RECORDED IN THE

ECTION), ALONG AHE ARC OF A
HORD BBARING” AND DISTANCE
TH 71°03]22" EAST, 61.42

ENGE NORTH 37°50'32" WEST,
30.00 FEET; THE H 52'09'28" EAST 92.0C .00 FEET, THENCE NORTH
5209'28" EAST, 16.00 FEET; THENCE SOUTH 37°50'32" EAST, 52.33 FEET; THENCE SOUTH 5209'28" WEST, 124.00 FEET; THENCE
NORTH 37'50'32" WEST, 52.33 FEET TO THE POINT OF BEGINNING.

THE LAND THUS DESCRIBED CONTAINS 0.21 ACRES, MORE OR LESS.




EXHIBIT “B”

SUR p I' PLANS R LAN%;PND IDEN iiCA
LD | D 'E
D

CQ
CQ

=)

D

=)

D

7

ESHIES



OR BK 24%4 PG 305

This Exhibit “B” consists of:

4. Certificate of Substantial Completion as to Building 12 with attac

5. Schedule of Buildings, unit numbers and unit types.

The same unit numbers are used in each Building for units in the san
described by use of the Building number and unit number within it.

D

ri\data\wd_real\crosswinds\palencia\eljardin-iii\exhibit b explanation.doc

¢

pundaries'within each of

, 112 and 13 located

tal of thi
pa

rty two (32)

hed graphics. (3 pages)

ne locations.

Units are



OR BK 24%4 PG 306

SHEET 1 OF 2
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SHEET 2 OF 2

RANGE 29 EAST

EL JARDIN III

29.44
e N38°30°21"W

SCALE:

CONSERVATION

LEGEND:

R/W=RIGHT-OF —WAY
MB=MAP BOOK

ORB=0FFICIAL RECORDS BOOK
PG=PAGE

BLDG=BUILDING

616G17-6, FAC PURSUANT TO SECTION72.027 FLORIDA
STATUTES.

L

ALBERT D. BRADSHAW, P.S.M.
FLORIDA CERTIFICATION No. 6824

NOTES:

1) BEARINGS SHOWN HEREON ARE BASED ON STATE PLANE
COORDINATES (FLORIDA EAST ZONE).

2) THIS PROPERTY IS SUBJCT TO EASEMENTS, RESERVATIONS OR
RESTRICTIONS OF RECORD.

3) DIMENSIONS SHOWN HEREON AR IN FEET AND DECIMALS
REOF.

PREPARED BY:

SURVEYORS,

ST, AU
(904)

PRIVETT—NILES & ASSOC., INC.

MAPPERS AND LAND PLANNERS

3000 N. PONCE DE LEON BLVD,

GUSTINE, FLORIDA, 32084
829-2591 LB No.6824
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EL JARDIN III BLDG'S 10,11, 12 &£13

EY

MASTER BEDROOM : I_ : UASTER BEDROOM ‘
" FAMILY ROON
o) |_S AH FAMLY ROOM o0 2—| :
UNIT 101 B8 = H e : FAMILY ROOM

_ | H faaim T H UNIT 10475
%NE- DINNG S : : i 5:- Dasi RaR: ~ ,::%ﬂ
L 5! NI%.10 NIT 103\ f @73
= A 407 |
10.8' BEDROOM 3 00N 2 ! e z BEDROgH 3
2 ‘ -
d [

~ ) R

[o e .
o] e — =] — | = J 3
PARKING PARKING PARKING PARKING PARKING PARKING PARKING PARKING
SPACE SPACE SPACE SPACE SPACE SPACE SPACE SPACE
No. 1 No. 2 No. 3 No 4 No. 5 No. 8 No. 7 No. 8
LB . g o . :

0 10 20 SCALE: 1"=20'
- ( DATE) 07-25-0

N@

1) ARCHITECURAL DESIGN PROVIDED BY DESIGN.

2) DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIALS THEREOF AND PROVIEDE BY THE ARCHITECURAL PLANS. PREPARED BY:

3) DROP CEILNGS & CATHEDERAL CEIINGS HAVE NOT BEEN SHOWN, REFER TO THE DECLARATION OF CONDOMINUM FOR A DESCRIPTION OF PRIVETT-NILES and ASSOCIATES, INC.

VERTICAL UNIT BOUNDARES. SURVEYING AND MAPPING CONSULTANTS

4) ALL WPROVEMENTS ARE PROPOSED AS OF THE DATE OF THIS DRAWNG, UNLESS OTHERWSE NOTED, LICENSED BUSINESS No. 8824 N

5) PROPOSED INPROVEMENTS ARE SUBJECT TO NORMAL CONSTRUCTION TOLERANCES. 3000 N. s,-c. mcmouman u&%suuz L
(904) 820-2501  FAX: (904) 8295070
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DOMIWIUM:
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I RS 3
90100 a0
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GRAPHIC SCALE
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—_—— e

NOTES:
1) ARCHITECURAL DESIGN PROVIDED BY BSB DESIGN,
2) DIMENSIONS SHOWN HEREON ARE IN FEET AND DECMALS THEREOF AND PROVIEDE BY THE ARCHITECURAL PLANS. PREPARED BY:
3) DROP CELINGS & CATHEDERAL CEINGS HAVE NOT BEEN SHOWN. REFER TO THE DECLARATION OF CONDOMINIUM FOR A DESCRIPTION OF PRIVETT-NILES and ASSOCIATES, INC.
VERTICAL UNT BOUNDARIES. AND MAPPING CONSULTANTS
4) ALL IMPROVEMENTS ARE PROPOSED AS OF THE DATE OF THIS DRAWNG, UNLESS OTHERWSE NOTED. UCENSED BUSINESS No. 6824 i
5) PROPOSED IMPROVEMENTS ARE SUBJECT TO NORMAL CONSTRUCTION TOLERANGES, 3000 N. PWMMARI&‘W L

(004) -2591 FAX: (904) 829-5070




OR BK 2494 PG 311

PRIVETT-NILES & ASSOCIATES, INC.

BUILDING 12
SURVEYOR'S CERTIFICATE OF SUBSTANTIAL COMPLETION
THE UNDERSIGNED LAND SURVEYOR HEREBY CERTIFIES THAT THE

CONSTRUCTION OF THE IMPROVEMENTS COMPRISING EL JARDIN III, A
CONDOMINIUM BUILDING 12, IS SUBSTANTIALLY COMPLETE |SO THAT THE

HAVE BEEN SUBSTANTIALLY COMPLETED

ALBERT D. BRADSHAW, STATE OF FLORIDA (L.S.#5257)
PRIVETT-NILES & ASSOCIATES, INC. (L.B.#6824)

©@3
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EL JARDIN III

A CONDO

UM:

15.7

FAMLY "°+ l l 4 133
‘1 At FANLY Roow B8 FEEAN ?_ O 184
FAMILY ROOM
101 | am : 1 :EE' 26.6" |—11.81 'EE:@‘F:: :E UNlT 104 ;’_# -
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N :h " E TN DINING L{
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NO

1) ARCHITECURAL DESH

GRAPHIC SCALE

0 10

B58 DESIGN.

2) DMENSIONS SHOWN HEREON ARE IN FEET AND DECMALS THEREOF AND PROVIEDE BY THE ARCHITECURAL PLANS.

3) DROP COUINGS & CATHEDERAL CEILINGS HAVE NOT BEEN SHOWN. REFER TO THE DECLARATION OF CONDOMINIUM FOR A DESCRIPTION OF

VERTICAL UNIT BOUNDARIES.

4) ALL IMPROVEMENTS ARE PROPOSED AS OF THE DATE OF THIS DRAWING, UNLESS OTHERWSE NOTED.
5) PROPOSED IMPROVEMENTS ARE SUBJECT TO NORMAL CONSTRUCTION TOLERANCES.

20

SCALE: 1"=20’

PREPARED BY:

PRIVETT-NILES and ASSOCIATES, INC.
SURVEYING AND NAPPING CONSULTANTS
LICENSED BUSIHESS No. 6824

3000 N. PONCE DE LEON BOULEVARD, SUITE D"
ST. AUGUSTINE, FLORIDA 32084
(904) 829-2501  FAX: (904) 829-5070
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1) ARCHITECURAL DESIGN PROVDED BY BSB DESIGN.
7) DMENSIONS SHOWN HEREON ARE M FEET AND DECIMALS THEREOF AND PROVIEDE BY THE ARCHITECURAL PLANS. PREPARED BY:
3) DROP CELINGS & CATAEDERAL GELINGS HAVE NOT BEEN SHOW. REFER T0 THE DECLARATIN OF CONOOMINUM FOR A DESCRPTION OF PRIVETT-NILES and ASSOCIATES, INC.
VERTICAL UNIT BOUNDARI SURVEYING AND MAPPING CONSULTANTS
4) ALL INPROVEMENTS ARE PROPOSED AS OF THE DATE OF THS DRAWNG, UNLESS OTHERWSE NOTED. LICENSED BUSINESS No. 6824 .
5) PROPOSED IMPROVEMENTS ARE SUBJECT TO NORMAL CONSTRUCTION TOLERANCES. 3000 N. ;PNCE € LEONFL?%&W %SU"E L
(904) 829-2501  FAX: (904) 8295070
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EL JARDIN lli
BUILDING 10 - 305 VIA CASTILLA
FLOOR/LEVEL BLDG.# UNIT# UNITLETTER UNIT NAME

1ST 10 101 A CORDOBA
1ST 10 102 B DE/SOTO
1ST 10 103, ] B~ DESOTON
15T/ 104 A ~, CORDOBA

N 12NB /] 10 \201 A \| CORDOBA
2ND / 10 02 B /| JDESOYO
2ND | 10 203 B 7 DE SOTO.
2ND | 10 204 A CORDOBA

NN / ] |
) \. BUILDING 114300 VIA CASTILLA
FLOORILEVEL BLDG.#%~ UNIT# UNIT LETJER _ UNIT NAME

1ST 11 101 A CORDOBA
1ST 11 102 B DE|SOTO
1ST 11 103 B DE/SOTO
1ST 1 104 A CORDOBA
-2ND 11 201 A CORDOBA
2ND 11 202 B DE/SOTO
2ND 11 203 B DE SOTO
2ND 11 204 A CORDOBA

BUILDING 12 - 315\VIA CASTILLA N )

\FLOPR/EVEL” BLDG-# UNIT# JUNITLETTER WUNITNAME
1971/ 12\ \101 A )] ICORDQBA
18T | 12 102 B | /DE[SOTO
18T | 12 103 B DE SOTO
18T '\ 12 /| jo4 A CORDOBA

" \2NR 12 /| /201 A CORDOBA|[ |

J2ND 20271 B DE SQTO_
2ND 12~ 203\ B/ DE S®TQ |
2ND 12 204 A CORDOBA |

BUILDING 13 - 310 VIA CASTILLA
FLOOR/LEVEL BLDG.# UNIT# UNITLETTER UNIT NAME

1ST 13 101 A CORDOBA
1ST 13 102 B DE SOTO
1ST 13 103 B DE SOTO
1ST 3 104 A CORDOBA
2ND 13 201/ A CORDOBA
2ND” 18, 202 B \ DESOT®

\ J2ND / 13 \\ | \203 B \| \DESQTO
2ND / 13 \| 04 A /| /CORDOBA \

—
D




