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l 5 8 8 7 4 f‘bf,‘gffum ‘"O-UP'?TEYC This Instrument Prepared By
TELOMIDA ' GLENN R. PADGETT
Kinsey Vincent Pyle, P.A,
ATTORMNEYS AT LAW
- City Center East
FILED FOR REQORD 150 South Palmetto Avenue
RECORD VERIFIED _ Daytona Beach, Florida 32018
DECLARATION OF, CONDOMINIUM

|
bee § 1 17 MW '8
MDD SUBMISSION TO PROVISIONS OF
- Jﬁfr- ;{w«zz‘;\' - RESTATEMENT OF AND FPOURTU
SLERY OF SIRCUITHEMIMENT TO, DECLARATION OF COVENANTS AND RESTRICTIONS
-LUSIA COURTY, FLORIDA  yoaNS WEST PLANNED UNIT DEVELOPMENT
or .
OCEANS NERIUM, a Condominium
3023 South Atlanltic Avenue
baytona Beach Shores, Florida 32018

This Declaration made this  8th  day of December , 1987, by
Bellemcad Development Corporation, a Delaware corporation authorized to do
business in Florida, hereinafter callad Developer, for itself, its successors,

grantees and assigns.

WHEREIN, the Developer makes the following declarations:

1 Purpose. One purpose- of Lhis.Declaration is to submit and the
Developer does hegeby submit the lands described in this instrument and
improvements on those lands to the condominium form of ownership and use in
the manner provided by The Condominium Act, as it exists on the date hereof,
presently designated as Chapter 718, Florida Statutes.

_ Another purpose of this Declaration is to submit and the Developer does
hereby ‘submit the lands described in this instrument to the applicable
provisions of the Restatement of and Fourth Amendment to bDeclaration of
Covenants and Restrictions, Cceans West Planned Unit Development and Motice of
Provisions of Oceans West Homeowners Association, Inc., and exhibits recorded
at Official Records Book 2775, Pages 0860 through 0904,

1.1 Name and address., ‘The name by which this condominium is to be
identified is Oceans Atrium, a Condominium, &and its address is 3023 South
Atlantic Avenue, Daytona Beach Shores, Florida. It is hercafter called "the
condominivm, " ' '

1.2 The land., The lands owned by Developer, which by this instrumenlk are
submikted to the condominium form of ownership and which are located outsido
of the confines of the Cceans West Planned Unit Development and which are
hereby submitted to the lien rights of the association and are hereby yranted
the. right to use the common areas of the Planned Unit. Development, all. in
accordance with. the terms and conditions of the Restatement of and Fourth
Amendment Lo Declaration of Covenankts and Restrictions, Oceans Wesl Planned
Unit bDevelopment and Notice of Provisions of Oceans Test Homsowners
Association, Inc., and exhibits recorded at Official Records Book 2775, Payges

21.
21, - . _ 5/3/68
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" YOLUSIA COUNTY . . , .
0860 throngh 0964 @ee located in Volusld County, Florida, and are degcriped
on Exhibit. A attached bhereto. - :

5 Definitions., The terms used in this Declaration.and in its exhibits
shall have the meanings stated in The Condomininm Act and as follows unless
the context otherwise requires: -

2.1 -Approval or conscnkb, Whénéver approval or consenkt is required of any
person or entity, that approval or consent shall not be unreasonably withheld.

. 9.2  Association means Oceans Abriom Condominium Association, Inc., and

ts sSUCCessSors, . L. ' ,

Pt

2.3 Bylaws means Bylaws of the Association and of the'cohdominium}j

2.4 Common elements shall include tne ipemé skaktnd in The Condomihium nct.

2.5 Common cxpenses include:

Expenses of administration; expenses of insurance, maintenance, operation,
repair, replacement and betterment of the common elements, and of the portions
of units to be maintained by the Association.

Expenditures for amounts of assecssments by the Association against an
individual unit for payment of costs that are the responsibility of a. unit
owner, including but not limited to costs of repair of damage to 4 unit in .
excess of insurance procecds, and the costs of insurance upon-a unit,

[

Expenses declared common expenses by provisions of this Declaration or the
Bylaws, ' ' '

Any valid charge against the condominium property as a whole.

2.6 Condominium means all of the condominium property as a whole when the
context so permits, as well as the meaning stated in The Condominium Act.

2.7 Condominiuvm parcel means a unit together with the undividéd share in
the common elements that is appurtenant to the unit; and when the context
permits, the term includes all of the appurtenances to the unit.

2.8 Regulations means regulations respecting the use of the condominium
property That have been adopted by the Association from time to ‘time in
accordance with its Bylaws. ‘ )

2.9 Singular, plural, gender. Whenever the context so. permits, the use
of the plural shall include the singular, the singular the .plural, and the use
of any gender shall be deomed to include all genders. . '

2,10 Utility services as used in The Condominium Act and as construed
with referénce to this condominium, and as used in the Declaration and Bylaws,
shall inélude but not be limited to electric power, gas, hot and cold water,

..2_‘."
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0860 through 6Qﬁﬂnqgﬁg{&ocated in Volusia County, Florida, and are described

on Exhibit A attached hereto.

2 pefinitions. The terms used in_ this Declaration and in its exhibits
shall have the meanings stated in The Condominium Act and as follows unless
the context otherwise reguires:

2.1 Approval or consent. Whenever approval or consent is required of any
person or entity, that approval or consent shall not be unreasonably withheld.

5.2 Association means COceans Atrium Condominium Agssociation, Inc., and
its successors, :

2.3 Bylaws means Bylaws of the Association and of the condominium,

.

2.4 Common elements shall include the items stated in The Condominium Act.

2.5 Common expenses include:

Expenses of administration; expenses of insurance, maintenance, operation,
repair, replacement and betterment of the cammon elements, and of the portions
of units to be maintained by the Association. '

Expenditures for amounts of assessments by the Association against an
individual unit for payment of costs that are the responsibility of a unit
owner, including but not limited to costs of repair of damage to a unit in
exceas of insurance proceeds, and the costs of insurance upon a unit.

Expenses declared common expenses by provisions of this Declaration or the
Bylaws,

Any valid charge against the condominium property as a whole,

5.6 Condominium means all of the condominium property as a whole when the
context so permits, as well as the meaning stated in The Condominium Act.

2.7 Condominium parcel means a unit together with the undivided share in
the common elements Chat 1is appurtenant to the unit; and when the context
permits, the term includes all of the appurtenances to the unit,

2.8 Reaulations means regulations respecting the use of the condominium
proparty that have been adopted by the Assoclation from time to time in
accordance with its Bylaws.

2,9 Singular, plurai, gender. Whenever the context so permits, the use
of the plural shall include the singular, the singular the plural, and the use
of any gender shall be deemed to include all genders.

2,10 Utility services as used in The Condominium Act and as construed
with reference to this condominium, and as used in the Declaration and Bylaws,
shall include but not be limited to electric power, gas, hot and cold water,

-2 ~
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heggﬁﬁﬁhiﬁéﬁﬂfﬁﬁration, air conditioning,; cable telévision or master antenna
system,{gﬂgAclosed circuit television, telephone Security system, and . garhage
and sewage disposal. ' . e :

2,11 . Institutional -mortgage. TFor the purposes of this instrument, an
“institutional mortgage” shall be defined as a mortgage originally. execuked
and delivered to a mortgage -banking Firm, bank, savings and loan association,
real estate investment trust, insurance company or to Bellemead Development .
Corporation and/or its subsidiaries and affiliates. o

3 Development plan. The condominium is described and established as
follows: ' )

3.1 Survey. A survey of ‘thé land showing the location of the
improvements on it with Surveyor's Certificate is attached as Exhibit B, Sheeb
l . . .

3.2 Plans. The improvements upon the land are constructed substantially
in accordance with the plans and specifications prepared by Larry W. Robinson,
Architect, A.I.A. and designated as his.Comn. No, B420, a portion of which'
plans are attached as the following exhibits:

Exhibit B, Sheet 2 Basement/Parking Garage Tevel
Exhibit B, Sheet 3 First Floor Plan
Exhibit B, Sheet 4 Typical Floor Plan
Exhibit B, Sheet § Roof Plan
Exhibit B, Sheet Site plan
7 North Elevation
"East Blevation
West Hlevation
10 South Elevation

6
mxhibit B, Sheet
Exhibit B, Sheek B
Exhibit B, Sheet 9
Exhibit B, Sheet

3.3 Easements. A non-exclusive casement for ingress and egress in- favor
of each unit owner is hereby created over the driveways, walks, parking areas,
elevators, stairs, hallways, lobbies and other common areas as part of the
common elements to provide eoach unik owner access to the public ways. - No
easement for ingress or egress shall be encumbered or subject in any way to he
encumbered. Rasements are rescrved through the condominium property as may bhe
required for utility services in order to serve the condominium adequately;
provided, however, these vcasements through a unit shall be only according +to
the plans and specifications for the apartment building, or as way Le changed
during construction of the building, unless approved in writing by = the
apartment owner: The eascments shall include but not be iimited to the chases
that run vertically through each unit @s shown upon the floor plans. A unit
owner shall do nothing within or outside his unikt that inkerleres with or
impairs the utility services using the casemenks, Developer reserves an
easement over and through all of the common elements of the condominium For
sales purposes and may maintain a sales office and models in the building
until all of the units of the .Developer have been sold., The last mentioned
provision may not be amended without the written consent of Developer. During
such time as the Developrr, ils successors or assigns, is in the procoss of

-~
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‘vertical boundaries:
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construction on any portion Othhb?ﬁH}ﬁondr')minium building, the Developer, -its
successors or assigns, reserve: the right to prohibit access to any portion of
the common elements of the condominium building to any of the occupants of the
building,” and to utilize various portions of the comwon clements’ of the
building in connection with such construction and development. No unit owner
or his guests, or invitees shall in any way interfere with. 'or hamper the
Developer, its employees, successors or assigns, In connection wikh such
construction., Therealter, during such time as ‘the Develeper, its successors
or assigng, own any- units within the building and is carrying on any business
in’ connection therewith, including the selling; renting or leasing of such
units, the unit owners, their guests and invitees shall in no way interfere
with such activities or prevent access to such units by the Developer, its
successors or agents. In order to iaintain an orderly procedure for moving
into the condominium, the Developer reserves the right which authority shall

‘pass to the Association upon sale and closing of the last unit by the

Developer to schedule the day and year which the owners or other occupants may
move in, subsequent to the final closing on the sale of an individual unit,
The building manager will. prohibit owners or other cccupants from moving in at
any time -other than the time designated by the Developer. The Association has
full right and authority to grant permits, licenses, and easements over tho
common areas’ for utilities, road rights-of-way, and. okther PUrposes reasonably
necessary or useful for the proper maintenance and/or operation -of the
Condominium. . : : . )

3.4 Improvements ~ General description. . ,

A. Apartment building. The condominium consists of a single apartment
building herein referred to as the building consisting of ‘a basement and
parking garage level, a lobby or first floor and 1l additional floors, making
a total of 12 floors and 13 levels, "The building contains 78 living units.
The comeon elements in the building include a covered automobile parking
garage, an indoor swimming pool and other -service and storage facilities.

B. Other improvements, The condominium includes landscaping, an outdoor

swimming pool, ocutdocor automobile parking areas and other [lacilikies located
substantially as shown upon the plans and which' are part of the common
c¢lements and confined to the surveyed condominium property. '

3,5 Unit boundaries, Each unit consists of an apartment, the dimensions
of which are shown on Exhibit B attached hereto and shall ih‘cluder that area,

A. Forizontal Boundaries., The upper and lower’ boundaries of the unik
shall be the following boundaries extended to an ‘intersection with the

1. Upper Boundary shall be the horizontal plane é‘nfﬁ the un'deco;ated,'
finished ceiling. - ‘ S

2.' Tower Boundary shall be the horizontal plane of Cthe undncorated

" Einished Floor. -

24'

B. Vertical (Perimetrical) Boundaries. The verkical boundaries of the unit
are the vertical planes of Lhe undecorated and/or unfinished inner surfaces of the

-4 - :
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walls bomding the unit extended to {ntersections with each other and with the
unit's upper and lower boundaries. Exhibit B, Sheets 3 and 5 show the perimeter
boundaries of the units and the approximate dimensions of such boundaries, the
walls separating each room within- the units and the approximate dimensions of each
room and the location of all doorways. _ O .

c. Bpoundaries - Further defined. The bomndaries of the unit shall not include
all of those spaces and improvements lying within- the wdecorated and/or unfinished
inner surfaces of the perimeter walls and those surfaces above the undeoorated
finished ceilings of each unit, and those surfaces below the undecorated finished
fioor of each unit, and further shall not include those spaces and improvements

lying within the mdecorated and/or unfinished inner’ surfaces of all interior

bearing walls and/or bearing partitions, and further, shall exclude all pipes,
dicts, wires, conduits and other utilities running -through an Interior wall or
partition for the furnishing of utility services to other units and/or for common

elements.

p. Ralconies, All units except 101 shall includé, as indicated in Exhibit' B,
a balcoy.
and perimetrical boundaries shall be the same as set forth above; however should a
perimetrical bowmdary be railing, then the uit shall include the railing and the
houndary shall be the exterior surface of the railing. Maintenance of the finished

floor of the balcony shall be borne by the owner of the mit to which the balcony

is appurtenant. Bach palcony is a part of the unit which it abuts and is for the
exclusive use of the owners of the abutting wnit; provided, however, no init owner
shall encloge any portion of the balcony, paint or otherwise decorate or change the
appearance of any portion of the cendomininm building and/or condominium property.

1.6, Portions of the Dnit Located outside the Boundaries,

A. The unit shall include the heating, hot water and air conditicming
apparatus exclusively serving the unit whether or not located within the boundaries

of the wmit,

B, The unit shall include any chute, flue, duct, wire, conduit, bearing wall,
bearing colum, oOr any other Fisture which lies partially within and partially
outside the designated boundaries of a unit and which serves only that unit.

c. The unit shall include any shutters, awings, window boxes, doorsteps,
stoops, porches and all exterior doors and windows, (including sliding glass doors)
window and. door screens, and all other Ffixtures designed to serve a single unit,

and which serves only that unit, even though such fixtures are located outside the

unit's boundaries. .

- 4a -

The boundaries of the balcony shall be the as follows: All horizamtal -
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walls bounding the unit extended to- intersections' lvg.ﬁﬁ)‘%ach other and with the
unit's -upper. and lower houndaries, Exhibit B, Sheets 3 and 5 show tho
perimeter’ boundaries of the ‘units and the approximate dimensions of such
boundaries, - the walls ' separating - each  room: within the unikts ‘and the
approximate dimensions of cach room and the location of all doorways. :

. €. -DPoundaries - -Further defined., The bhoundaries of the unit shall- nok
include all of .those spaces and improvements lying within the undecorated - -
and/or unfinished inner surfaces.of the "perimeter walls and those surfaces .
“above the undecorated finished ceilings of each unit, and those surfaces below . -
the undecorated finished. Floor of each unit, and further shall not include
those spaces and .improvements lying within the undecorated and/or unfinished
inner surfaces of all interior bearing walls and/or bearing partitions,. and
further, shall exclude all pipes, ducts, wires, conduits.and other utilities
running through an interior wall or partition Ffor the Furnishing of  utility
services to other units and/or for common elements.

D. Balconies. ALl units except 10L shall include, as indicated in
Exhibit B, a balcony. The houndaries of the balcony shall be as. Follows: ALl
horizontal and perimetrical-houndaries shall be the same as sek forth above;
however. ‘should a- perimetrical boundary be railing, then khe unit shall indlude:
the railing’ and” the boundary shall be the exterior surface of the  railing..
Maintenance of the finished floor of the halcony shall be borne by the owner
of the. unit to which the balcony is appurtenant. ' Rach balceny is a part of
the unit which. it abuts and is for the exclusive use of the owners of tho
abutting unit; provided, however, no wiit owner shall enclose any portion of
the balcony, paint or otherwise decorate or change thd appearance of any
portion of the condominium building and/or condominium property. ‘

3.6 Porticns of the Unit Iocated Outside the Boundarics,

A. The unit shall include the heating, hot water and . air conditioning
apparatus exclusively "serving the unit whether or not loecated within the
boundaries of the unit.

“B. The unit shall include any chute, flue, duct, wire, conduit, bearing
wall, bearing column, or any other Cfixture which lies partially within and
partially outside the 'designated boundaries of a unit and which sorves only
that uonit, '

C. The wunit shall dnclude any shutters,” awnings, window boxes,
doorsteps, . stoops, porches and all - exterior doors and windows, - {including
sliding glass doors) window and door screens; and all other fixtures designed .
to serve a single unik, and which serves only that unit, even though such
fixtures are located outside the unik's boundaries.

....4a._.
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3.7 Common elements. ALl property included GW0id9¥s condominium which is
not within any living unit and which bhas not been deﬂgnawd as a' limited
common area shall be deemed common elements. " .

A. Automobile parking. The basement and parking garage level of the
building and part of the ground level as shown on. Exhibit B, Sheeks 3 and 4,
shall be used for automobile parking. There are 77 covered parking spaces

located on the bhasement and parking garage level of the bulldmg and one-

covered . parking space on the upper parking level adjacent to the living unit
on the first floor of the building. fThere are 37 other parking spaces on the
upper parking level which are not covered and are for guest use, Covered

parking spaces will be numbered o that there will not be less than 78 parking
- spaces. The right to use a covered parking space shall be an appurtenance to

26.

each unit, but the particular parking space or spaces to be so used shall be

designated by the Developer, which authority shall pass to the Associaktion
upon sale and closing of the last unit by the Developer; provided that no
change in the designation of parklng spaces shall be made for the bencafit of a
unit owner that discriminates against another unit owner without the latter‘'s
consent. The Association shall have authority to make reasonable x:egtjlaLiona
for the control of automobile parking and the use of parking spaces; provided,
however, that the use shall he limited to the residents of the Condomnmm and
their guests,

B, Recreation areas. The interior of the first floor of the'.bu.il'ding,-

other than the one apartment located thereon, the office, the mailroom, the
storage room, the stairwells and the lobby, as well as the entlre outﬂoor area
on that level except the parking areas, shall bé used for recreation
purposes. The Assocliation shall have authority to make reasonable regulations
for that use, including auvthorily to make reservations.of portiong thercof for
the exclusive use of individual unit owners and their guests from time to time
for limited pericds and to make reasonable charges for that exclusive une, to
the extent permitted by law,

C. Use; charges, The foregoing and all other common elements olther than
limited common elements, except as otherwise provided, shall e available for
use by all unit owners without discrimination. That use will be without
charge unless a charge is specifically authorized by this Declaration, except
that the Association when permitbed by law and authorized by its regulations
may charge for the exclusive use of [facilities f[rom time to time if the
exclusive use is made available to all unit owners, All revepue from those
charges shall be breated as proceeds from assossmenl:s for common expenses and
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shall be applied to the payment 'of edimon expanses or added to common surplus,

)]

4  The units. The units of the condominium  are apartments . and are
described more particularly and the rights and ‘the obligations of their owners
are established as follows: .

4.1 Unit nuombers, The units of the condominium are apaétments and aro

27.

identified as apartments. On the first floor of the condominium there is ona

(1) apartment:; on each floor above the first floor are Sseven {7) apartments
numbered 0L to 07 inclusive; on each floor above the first floor the number 0l
is assigned to the apartment located in- the southwest corner of the building
and the apartmoent numbering procecds casterly along the south side of the
building so that number 02 is immediately - to the east of Ol, number 03, is
immediately to the east of 02, and number D4 is-in the northeast corner of the
building. The numbering along the south side of the building beging with
number 05 in Ehe southeast corner of the building, number 06 is betwoen 05 and

07, and number 07 is in the southwest corner of the building. The apartments - -

‘on each floor -are distinguished From other apartments in the condominium by
adding a prefix corresponding to the number of the floor wupon which the
apartment is Jocated, so that the unit on the First floor is number 101, the
units on the twelfth Floor are numbered 1201 to 1207 and those in between are

numbered corxrespondingly.

4.2 Typical unit plans. The plans for each Fleor of the building above
the first floor are identical. The "seven apartments on each of those Eloors
are represented by seven typical apartment floor plans, which are set forth in
Exhibit B, Sheet 3. The floor plan for the unit on the first floor of the

building is set forth in Bxhibit B, Sheot.5.

4.3 7 Appurtenances to units, The owner of each unit shall own a share and

certain interests in the condominiuom property, which share and interests are
appurtenant to his unit, including butk not limited to the following items that
are appurtenant to the several units as indicated: )

A, Ownership of common elements and common_surplus. The undivided share
in the land and other commn elements and  in  Ehe common  surplus  that are
appurtenant to each apartment is as follows:

hpartments Ol (except 101l) and 04,
{one bedroom apartments) an undivided 0.9890 share. -
22 apartments x 0.9890 = ' 21.7580

Apartments 02, 03, 05, 06_and 07, (two bedroom
apartments) an undivided .
1.4061 share. 55 apartments x 1.406L

= . 27.3355

Apartment 101, an undivided
.9065 share, 1 apartment x ,9065 = L9065
Total 100.0000%
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D. Use of common clements, Use of EhE Qf’o%ﬁdon\elementf‘ in common with
obher unit owners in the manner c¢lsewherce deacribed;

C. Use of limited common clements, Use of limited commn elements
apputtenant to the unit, in the manner elsewhere déscribed,

D. Condominium Association membor ship. The membership of cach unit owner
in the Condominium Association and the interest' of each unit owner in the
funds and assets held by thie Condominium Association, . .

g. P. U. D. The membership of eéach unit owner in -the Homeowners
Association and the interest of each vnit owner in the Eundg ‘and asseks held
by the Homeowners Association.

4.4 Liability for: common expenses. - Bach unit owner shall be liable for a
proportionate share of the common expenses, that share being the same as Lhoe
undivided share in the common elements appurtenanL to his unit,

5 Maintenance, " alteration and  improvement. esponsibility  for

maintenance of the condominium property, and reerchlons upon its alteration:

and improvement, shall be as Eollows:

5.1 Units,

A. By the Association. The Associakion shall maintain, repair and replace
at the Assocliation's expense:

All boundary walls and boundfu:y slabs.of a unit, except interict surfaces
all portions of a unit centributing to the support of the apartment bulld.mg,
which portions to be maintained shall include but not be limited to the
outside walls of the apartment building and all fixtures on its exterior,
boundary walls of units, floor -and ceiling slabs, load-bearing columns and
load-bearing walls, and the lobby side of all doors leading from wvhits to
common elements: '

Balconies, except the painting of floors;

ALl conduits, ducts, plumbing, wiring and other [facilities [or the
furnishing of utility services contained in the portions of a unit maintained
by the Association; and all such facilities contained within a unit that
service pack or parts of E:he condominivm other than the unit Wlthln which

contained; and

ALl incidental damage caused to a unit by ths work shall be repaired
promptly at the expenae of the Association; '

Provided that the Ass sociabkion shall have authority Lo require unit owners
at their expense to maintain, repair and replace screens and glass for windows
and glass doors within their respective units except in the case of damage for
which insonrance proceeds are paid under policies purc:haf'cd by the hssociation.

28.
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I3, By -the Unit owner, The 'responsibI%Wof the unit owner shall be as
follows: ‘ '

To maintain, repair and replace. at his expense all. portions of his unit
except the portions to be maintained, repaired and  replaced by the
Association. This shall be done without disturbing the rightz of other unit

owners. -

The portions of a unit to be maintained, repaired and replaced by the unik
owner at his expense shall include hut not bé limited to the following items:
windows, screens, sliding glass doors, air handling equipment for' space
cooling and heating, service equipment, such as dishwasher, refrigerator, oven
and stove, whether or not these items are bupilt-in equipment; -interior
fixtures sueh as electrical and plumbing Eixtures: floor coverings except the
" floor slab, and inside paint and other inside wall .and ceiling ‘finishes,
Mechanical equipment and the installation:of that equipment shall e such bhab
its operation will not cause annoyance to the occupanks of other units,

To report promptly to the Association any defect or need for repairs .for

which the Association is responsible. -

C. Alteration and improvement. Except as elsewhere provided, neither a
unit owner nor the Association shall make any alteration in the portions of a
unit that are to be maintained by the Association, or remove any portion of
them, or make any additions to them, or do anything that would jeopardize the
safety or soundness of the apartment building, including but nok limited to,
drilling, boring, cutting or sawing into the floor or ceiling of a unit, or
impair any easement without first obtaining approval in weiting of owners of
all units in-which the work is to be done and the owners of all units affected
by the work to be done and the approval of the Board of Directors of the
Association. If khe alteration or improvement will change the appearance of
any portion of the exterior of the apartment building, the change” in
appearance shall be approved also by the ownars of 75% of the common elements
at a meeting of unit owners called for that purpose. A copy of plans for all
work prepared by an architect licensed to practice in this State shall be
filed with the Association prior to the start of the work. Doveloper reserves
the right to change the interior design and arrangement of all units as long
as Developer owns the unit so changed and altered, provided such change shall
be contained in an amendment of this Declaration, and provided, further, that
an amendment for such purpose need he executed and acknowledged only by the

Developer and approved by the institutional mortgagoe, if any, and need not ba-

approved by the Assoclation, its officers, directors and members, or unit
owners, whether or not elsewhere required for an amendment to this
Declaration. Developer reserves Lthe right to alter the boundaries betbween
units, so long as Developer owns the units so altered; to increase or decreasc
the number of units, and to alter the boundaries of the commwn elements, as
long as the Developer owns the units abutting the common elements where the
boundaries are being altered, provided no smich change shall he made without
amendment of this Declaration, and, provided further, that an amendment for
such purpose need be executed and acknowledged only by the Developer and
approved by any institutional. mortgagee of an institutional wmortgage covering

-8 -
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the units affected, whether the said” units are) encumberedrmléy or iginal
mortgages, or whether they are included in an overall construction mortgage on

the condominium property, but such amendment shall not require the approval of
the Association, its officers, directors and members, or Gnit dwners,

5.2 Common elements,

A. DBy the Association., The maintenance and operation -of the common

‘elements shall be the responsibility of the Association and the cost shall be

a common expensc,

B. Alteration and improvement. After the completion of the improvements
included in the common elements contemplated by this Declaration, there shall
be no alteration nor further improvement of the common elements or acquisition
of additional common elemonts without prior approval in writing by the owners
of not less than 75% of Lhe common elements, except as provided by the
Bylaws. Any such alteration or ‘improvement shall not . intecfere with khe
rights of any unit owners without their consent, o

C. Disposition of personal property. MAny personal pi-operty acquired by’
the Association may be sold or mortgaged or otherwise disposed .of by the
Association. ' ‘

6 MAssessments. The making and collection of assessments against unit
owners [for common expenses shall be pursuant ko the Bylaws and subject to the
following provisions: _ . ,

6.1 Share of common expense. Each unit owner shall be liable for a
proportionate share of the comwon expenses and, in event of default, Ffor
interest and costs of collection including reasonable attorney's fees, and
shall share 'in the common surplus, those shares being the name as the
undivided share in the common elements appurtenant to the units owned by him.
Fach assessment against a unit is the personal obligation of the unit owner or
ovners at the time the assessment become due. Such personal obligation shall
not pass to successors in title unless assumed by them or required by law.

6.2 Interest:; application of payments. The portions of assessments and
installments on assessments that are not paid when due shall bear interest at
the rate of -the highest percentage allowed by law from the date when due until
paid. All payments upon account shall be applied-first to interest and then
to the assessment payment first due. : -

6.3 Liens. The Association shall have "a lien upon a unit for any
assessment and installments on assessments levied against that unit and a lien
for " such .other charges against the onit as may be authorized by this
Daclaration or in the Bylaws of the Association, together wilh interest
thereon, which are not paid when due. The lien for unpaid assessments shall
secure reasonable attorneys' fees, Including but not limited to feos for
appellate court representation, incucrred by the Association incident to the
collection of an assessment or .enforcement of a lien. " The lien for unpaid

30

assessments is and shall be subordinate 4o, the lien of an institutional -
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mor!:gage in a Ffirst _mor tgage which was recorded priox 't[::Ohf:% asses Jment
bacommg payable, . . .

31,
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,6.4"' "Assessments dgainst developer—-owned units. 'Dur:;ing t'uch timé' as the.

Developer owns one (l} or more uniks, the assessments, as promded for in
subparagraph 6.1 of this Article, shall never be more than the estlmatcd sims
necessary to pay for the current budgeted operating expenses and reqerve“. In
Ehe cevent any excess is paid, the Association will refund such excess. to. the
unik ouners lncludmg the Developer upon demand Notwithstanding any of the
foregoing provisions respec!:mg assessments, during the period of time
beginning with the date the first unik is closed and titled out to & unit
purchaser and ending on the date control of the Associakion is turned over to
“unit owners other than the Developer, the Developer shall not be.obligated to
pay the share of the common expenses and assessments attributable to units :ib

'is offering for sale, provided that the regular monthly assessment fo&r common -

expenses imposed on each unit owner other - than the Developer shall not
increase: c‘iurmg such period over the amount set opposite such unit’s numerica)l
designation in the Estimated Operating Budget contained in the Prospectus
delivered to the original unit owner when such owner contracted to purchase
the unit, if applicable, and provided [Cuither that the Developer shall be
obligated to pay any amount of common expenses incurred during such period and
not produced by the assessments at the guaranteed level, receivable from other
unit owners. After the expiration of said pericd, all assessments and the
individual unit owners' and the Developer's responsibility as to assessments:
shall be as is otherwise provided for bherein, - . ' :
6.5 DProtection of institutional .mortgagee. Where an’ nrtltutlonal
mortgagee .of record obtains title to a condominium undt or where any other
purchaser obtains such title as a result of the foreclosure by an
institutional mortgagee of record, or where said mc;tltutlonal _mortgagee or
its des:.gnee accepts a deed to sald condominium unit in lieu of foreclosure,
such acquirer of the title, his heirs, legal representatives, successors and
assigns, shall not be lisble for the share of common expenses or assessments
by the Association pertaining to such condominium unik or chargoable to the
former owners of such.unit which became due prior to acquisition of title
thereto as a result of the foreclosure and issuvance of a Certificate of Title
pursuant thereto, or the acceptance of such deed in lieu of foreclosure, Such
unpaid share of common - expenses or assessments shall be, if poasible,
collected from the proceeds of the mortgage sale, if any, which would
otherwise accrue to the.bhenefit of the unit owner against whom the foreclosure
proceedings were maintained, or in the event there are not sufficient funds
available for such purpose, then such unpaid share of common expenses or
assessments shall be determined to be common expenses collectible from all of
the unit owners J.ncludmg such acquirer, his . heirs, legal representatives,
successors and assigns. The lien- for Aassessments. and/or dues Eirst hocoming
due and payable after the recording of said certificate or deed shall nobt be
impaired and shall be effective as to the grankee oE such Certificate of Tltlo.

6.6 nghtv of constructwn lender. It the lender which is providing the
funds to construet the condominium shall foreclose the lien of its mr tgage o
shall accept a deed in lieu of foreclosure to itself or its des Lgnep such

- 10 -
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lender or its designee shall succeed bo” the ngﬂ@éUc{ls\ &ﬂﬂHIM]Oy all of the
benefits of the original Developer hereunger, _

7 - Association. The operat:io_n of the condominium shall be by Oceans
Atrium Condominium Assoclation, Inc., a corporation not for prefit under the
laws of Florida, .which shall fulfill its functions pursuvant to the following
provisions: oL :

7.1 bbnbershlg The Developer and all persons herealter owning a vested
present interest in the fee simple title to any of the units shown on- the
exhibits hereto and which interest is evidenced by recording of a proper
instrument in the Public Records of Volusia County, Florida, shall
automatically be members and their membership shall automai,lcally termmate

when they no longer own such an 1nterest

7.2 Voting rights, There shall be a total of 78 votés to be cast hy the
owners of the condominium units. Suach votes shall be apportioned and ¢ast as
follows: The owners of each condominium unit. {designated as such on the
exhibits abtached to this Declaration) shall be entitled to cast one (1)
vote. Where a condominium unit is owned by the Association, no vote shall be:
allowed Ffor such condominium unit. Where a condominium unit is owned by a
corporation or by more than one person, the entity or all the owners thereof
shall be collectlvely entitled to the vote assigned to such unit and such
ovmers shall, in writing, filed with the Association, designate an individual
who shall be entitled to cast the vote on behalf of the owners of such
condominium unit until such authorization shall have been changed in writing,
The term "owner" as used herem shall be deemed to include the Developer., ‘

7.3 Articles of Incorgoration. The Articles of Incorporation of the
Association are attached as Exhibit C. '

7.4 The Bylaws of the Association shall be the Bylaws, a copy of which
are attached as Exhibit D.

7.5 Limitation upon liability of Association. Notwithstanding the duty
of the Association to malntain and repair parts of the condominium property,
the Association shall not be liable to unit owners for injury or damage, other
than the cost of maintenance and repair, caused by any laktent condition of the
property to be maintained and repaired by the Assocliation, or.caused by the.
elements or other owners Or persons.

7.6 PRosters.

A. Owners of units, The Association shall maintain a roster of names and-
mailing addresses of unit owners. The roster shall be maintained {rom
evidence of ownership furnished from time to time. Tach unit owner shall
furnish to the Association.a copy of the record evidence of his title, which
evidence shall entitle khe unit ovmer to be included in the roster if his
ownership has been approved by the BAssociation in the manner els sewhere
required,” Such roster shall - show tha name and mailing address of the
individual designated in writing by the unit owner(s) as entitled Lo casi thn

- 1] -
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B.  Mortgagees. ' The Association shall maintain a rostidditipghat  shall
contain' the name and address of' each owner and holder of ‘a mortgage upon a
wnit in the condominium of which notice is given o the. Association. This
notice shall consist of a copy of the recorded instrument evidencing the

33.

interest of the mortgagee, which term when used in this Declaration shall’

include any owner and holder of a mortgage., The mortgagee shall be stricken
- from Ekhe - roster upon receiphk by - the Association of . a request from the
morkgagee or of a certified copy of a recorded releage. or satisfaction ,Of the

mortgage. | Notice of the removal shall be given o the ~mortgagee unle s the

removal is requested by the mortgagen, 4

C. Covéred Garage parking space assignments. The As'socmta,on shall

" maintain a roster that shall contain a listing of the covered parking space

assigned to each unit, which shall list each unit in numerical order: and show =

the parking space assigned to it and separately- List cach parkmg gpace in
numerical order and show the unit number to th.ch it is as szigned.

7.7 Restraink upon asmgmmnt of shares in asse_:l:s. The share of a unit
osmer in the Ffunds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurLenance to his
unik., .

7.8 Approval or disapproval of matkers. Whenever the decision of a unit
owner is required upon any matter, whether or not the anjeCt of an
Association meeting, that decision shall be expressed by tlie same person who
would cast the vote of that owner if in an Association meeting, unless the
joinder of record owners is specifically required by this Declaratlon.

8 Insurance. The Iinsurance other than title msurance that shall be
carried upon the condominium property and the property of the unit owners
shall be governed by the following provisions:

A. Purchase. ' All insurance policies upon the condominium property shall
be purchased by the Association and shall be issued by an ingsurance company
authorized to do business in I‘lorlda.

B. Named msured The named insured shall bé the Association
mdlvldually and as agent for the owners of units covered by the policy
without naming them, and 'shall include mortgagees listéd in the roster of
mortgagees who hold mortgages upon units covered by the policy whether or not
the mortgagees are named., Unit owners may oblbain insurance coverage at their
own expense upon their personal property and for their personal liability and
living expense. : . ' S T

C. Custody .of policies and payment “of proceeds. AlL policies shall
provide that payments for losses mede by the insurer shall be paid to the
Association, ‘and all policies.and endoraementfs on them shall be held by the
Assocmtlon.

- 12 -
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D. Approval of company issuing and “form. of policies, etc. Each policy
shall be in a form and amount and written by an insurance company approved by !
the, institutional mortgagee having the greatest number .of ‘mortgages™ in the
condoeminium and, if there are no institutional wortgages, hy the Board of
Directors of the Association. A copy of each pollcy shall be furm hed ecach |
institutional mwortgagee upon request.

A.1 Coverages. : : A . o i

A. Casualty. The condominiun building and all units and improvements
upon the land shall be insured in an amount equal to the mp'ximum insurable
replacement values. The coverage shall exclude foundation and c¢xcavation
_costs, that part of the value of each unit occasioned by special improvement
not common ko units otherwlise comparable in construction and finish, and all
increases in value of units occasioned by alterations, betterments and further
improvement. .All -personal property included in the common elements shall ho
covered by such insurance. Values of insured property shall b determined
anmually by the Board of Directors of the hssociation alter receiving the
advice of the insurance carrier writing 'the insurance. Insurance coverage
ghall afford protection against:

Ioss or damage by fire and other hazards covered by a standard oxbtended
coverage endorsement, and

Such other risks as from time to Etime shall be CU“tOIHClL‘].ly covered with .
respect to buildings similar in construction, location ard use as the building
on the land, including but not limited to insurance covering flooding, .
vandalism and malicious mischief. The ballee liability, if any, of the
Association to unit owners shall be insured. The policy coverages shall
include Fixtores, improvements and alterations comprising a part of the
building and refrigerators, air conditioners, cooking ranges, dishwashers and
clothes washers and dryers, contained within units, and owned by the named
insured or unit owner, all while at the designakted premises. The policies
shall state whether the following items are included within the coverage in
order khat unit owners may insure themselves if the items are not insured by
the Association: air handling equipment for space’ cooling and heating:
gervice equipment, such as dishwasher, refriqerator, owven, stove, and water
heater, whether or not those items are built-in- cquipment- interior fixtures
such as electrical and plumbing fixtures; - floor coverings cxcept the L‘loor :
slabs, and inside paint and other ins xde wall and -ceiling [inishes.

When appropr:,ate and poss:.ble, the policies shall waive the insurer's
" right to: - .

Subrogation against the Association and against  the unik owners
individually and as a group; : - , 7 [

The pro-rata clause that reserves to the insurer the right to pay only a
fraction of any loss if other msux:ance carriers have lssued coverage upon the
sama risk: and .

-13 -
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Avoid liability for a loss that is” caused by an' a%:%g\mf&uéqcy Board of,

Directors of the Association, or by a member of Lhd. Board of Direetors of the

35.

Association or by one or more unit owners. T

B. ~Public liability in ‘such amounts ‘and with -such coverage as shall be' -

required by the Board of Directors of the Association, including ‘but - not

limited to hired automobile and non-owned automobile coverages, and with cross

liability endorsement to cover liabilities of the unit owners as a group to a
unit owner. ‘ : ‘ ’

C. Worker's compensation pelicy t6 meet the. requirements of law,

.D. Officer and directors indemnification insurance as provided in the
Bylaws. - A L

E. Fidelity bond. Fidelity bonding of:all officers and directors of the
Association who control or disburse the funds of the Association in such
amount as- may be determined by the 'Board of Directors, or, in the event
insurance proceceds are payable to the Association as -provided in Seckion 8.4
of this Declaration, then such Fidelity bonding shall be- increased hy the
amount of the insurance proceeds . and maintained. at such amounl until such
- proceeds have been disbursed in the manner elsewhere stated im this instrument
at which time the Board of Directors may again detérmine the amount.

_ F. Other insurance may be purchased as the Board of Directors of the
Association shall determine from time to time to be desirable.

B.3  Premiums. . Premiums upon insurance’ policies purchased by the
Association shall be paid by the Association as a common expense, except that

the amount of increase [n' the premium occasioned by use for other than a

~residence, or misuse, occupancy or abandonment oF a unit or its appurtbenances
or of the common elements by a unit owner shall be assessed agalnst and paid
by that owner. Evidence of the payment of premiums shall be Furnished by the
Association to each mortgagee listed in the roster of mortgagees. 1In tha
event the Association fails to procure such insurance and pay the premiums,
the mortgagee with the greatest number of morktgages in the condominium shall
have the right to order and pay For such policies and he subrogated bto the
assessiment and lien rights of the Association for such payment, ‘

8.4 Procceds, All insurance-policies purchased by the Association shall
be for the benefit of the Association and the unit owners and their mortgagees
as their .interests may appear, and shall provide that all proceeds covering
property losses shall be paid to the Association. Such insurance policies
shall contain a provision that. the proceeds covering property losses shall be
paid over to the Association only after the Association has provided proof -
that the fidelity honding of the officers and direckors of khe Adsociation. has
been increased by the amount of such proceeds. The duty of khe Association
shall be to receive and hold the insurance proceeds and other Funds that are

paid to it in trust for the purpoges elsewhere stabed .in this instrument and -

for the benefil of the unit ownets and their mortoagees. ‘

- 14 ~
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A. Unit owners — an undivided share for each unit owndéiDHthat share being
the same as the undivided share in the common elements appurtenant to his unit.
. B. Mortgagees. In the event the Association has notice of a mortgage on.
the unit, Ethe share of Ethe unit owner shall be held in trust Ffor the mortgagee

and the unit owner as their interests may appear; provided, however, that no .

mortgager  shall have - any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed,
ot repaired, and no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt "any insurance proceeds except diskributions
of proceeds made to the unit ownér and mortgagee. - '

8.5 Distribution of proceeds. Proceeds of insurance policies received by
the Association shall be distributed to or for the benefit of the beheficial
owners in the manner hereafter provided in the section entitled
"Reconstruction or repair after casualty.”

8.6 Association as agent. The Associakion is irrevocably appointed agent
for each unit owner and for each owner of a morktgage or other lien upon a unik
and for each owner of any other interest in the condominium property, to
adjust all claims arising under insurance policies purchased by the
Association and bo exeécute and deliver releagses upon the payment of claims,

8.7 Benafit of mor‘tgagee_. Certaln provisions in this section entitled

"Insurance”™ are for the benefit of mortgagees of condominium parcels. | ALl of
these provisions are covenants for the benefit of any mortgagée of a .unit and
" may be enforced by that mortgagee. ~ : - ’

9 Reconstruction and repair after casnalty.

9.1 Determination whether to reconsktruct and repair. Whether o¢ not
condominium property damaged by casualty shall be reconstructed and repaired
shall be determined in the following manner:

A. Lesser damage, IE units to which 50% of the common elemenkts are
appurtenant are found by the Doard of Directors of the Association afker
receiving the opinion of the wortgagee with the greatest number of morkgages
in the condominium and receiving the opinion of an architect licensed to
practice in this. State, to be tenantable after the casualty, the dJamaged
property shall be reconskructed and repaired. : :

. B. Major damage. If units to which more than 50% of the .common elements
are appurtenant are found by the Poard of Directors of the Association after
receiving the opinion of the mortgagee with the greatest number of mortgages
in the condominium and receiving the opinion of an architect Licensed Lo
practice in this State, to be not ktenantable alter the cosualky, whether the
damaged property will be reconstructed and repaired or the condominium
terminated shall be determined in the following manner:

Immediately after the determination of the amount of insurance procéeds,
the Association shall give notice to all unit owners of the casualty, the

-
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Insurance proceeds and the estimated amount of assessments required to pay the
excess of the cost of reconstruction and repair 'over the amount of Ansurance
proceeds. s : S

The ‘notice shall call a meeting of unik owners to be -held within thicty
(30) days from the mailing of Che notice, _ . .

If the reconstruction and repair is épptoved .ai; ‘the ineeting by thoe ownmers

of 75% of the common elements, the damaged property. will be reconstructed and

repaired; but if not so approved, the condominium shall be torminated without
requirement of agreement as elsewhere provided: Mortgagees holding mortgages
on any of the umits may appear at such meeting in ‘person or hy a
representative and express their views. ' . .o ’

The approval of a unit owner may be expressed by gvot{c_eu or in writing filed
with the Association at or prior to the meeting. :

H

The expensé of this determination shall be assessad. against all unit

OWNners as a Common expense. .

C. Certificate. The unit ocwners may 'rély" upon. a certi_ficéte of the
Association made by its president and secretary .fo determine whether or not
the damaged property is to ba reconstructed and repaired. . :

9.2 Report of damage., If any part of the condominium property shall ba
damaged and insurance proceeds or other. funds are mid to the Association on
account of the damage, a report of the .damage shall be submitted- by the
Association to the unit owners and mortgagees as shown by the records of the
ssociation. The report shall include the following- information:

Date and cause of damage.

Whether the damaged property will be reconstructed and repaired or the
condominium terminated.

If the damaged property will be reconstructed and.- repaired, the report
shall include the following information:

‘Schedule ‘of damage for which the Association has résponsibility for
reconstruction and repair and the estimated costs of reconstruckion and repair.

Whather daméged property for which' the. Associabion has';_ responsibility for -

reconstruction and repair includes structural parts of a building.

Schedule of - damage ™ for which unit owhei.‘s have - Lhe ré};mhs ibility ror
reconstruction and repair and the estimated costs of each .ownec For
reconstruction and repair. ) .

The report of damage shall be substantiated by an.attached report of an
architect qualified to practice in Ehis sktate. :
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9.3 Responsmllity_for reconstruction and repair&LOMMIHA rosponsllnhty ‘for
reo:anstructmn and repair after casualty shall be the same as fFor maintenance
and .repair of the condominium property as provided in the .section entitled
"Maintenance, alteration and improvement.® :

9,4 Plans and specifications. Any reconstruction and repair must be
substantially in accordance with the plans and specifications for the original
improvements, portions of which are attached as -exhibits; or, if not, then
according to plans and specifications approved by the DBoard of Directors of
the Association, and if the damaged property is the apartment building, by the
owners of not less than 75% of the common elements, including the owners of
all units the plans For which are to be altered. '

9,5 Asses _,ments determination .of sufrmlency of funds. 1

3B.

A. Assessmenks, If the procecds oE insurance are not sufficient to

defray the estimated costs of reconstruction and repair  for béhich the
Association 1s responsible, or if at any -time during that work or’ upon

completion of the work the funds available for the payment ol the cosks are

insufficient; assessmenks shall be made by the Asscciation against all unit
owners in sufficient amounts to provide funds for the payment of those costs.
The assessments shall be made as for a common expense, except that the cost of
conskruction, reconstruction and cepair occasioned hy special improvement made
at the request of the owner and not common to other units shall be assessed to

the owner of the wnit. ) .

B. Determination of sufficiency of fundg.  If the estimated 'costs of
reconstruction and repair for which the Association 1s responsible do not

‘exceed $10,000, the sufficiency of funds Lo ray the costs shall be determined
by the Board of Directors of Cthe Association and the sumg paid upon the

assessments shall be held by the Association. I£ the estimated costs excecd
$10,000, the sufficiency of funds to pay the costs shall be determined by an
architect qualified to practice in Florida and employed by the Association to
supervise the work, and the sums paid upon the assessments shall be held by
the Association.

9.6 Disbursement of funds. The funds held by the Agsociation alter a

from assessments against unit owners on account of the casualty, shall be
disbursed in the following mammer and order: :

A. Termination of the condominium. If the condominium is berminated,
either by agreement after losser damage or hy failure of the it owners to
approve reconstruction and repair after major damage, the remaining funds
shall be deemed %o be condominium. property and shall be owned by the unit
owners as tenants in cowmon in the undivided shares in which they own the

casualty, which will consist of proceeds of insurance and the sums collécted .

common elemenks prior to the termination. The balance of thé funds shall be

distributed to the beneficial ouwners as deemed appropriate by the Association
in the amounts certified by the BAsscciation, remittances to unit owners and
their mortgagees being made payable jointly to them. ‘

- 17 -~
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amage. IE the L§4784ea * property is

reconstructed and repaired, the funds s
manner: '

hall” he di\Sbursod in the following

By Association - damages of %10, 000 or lecs. i‘f the ostlmatedu c:osts; of

reconstruction and repair that 1is the res

POﬂSlblllty of the¢ Association do not

exceed $10,000, 'the funds shall be disbursed in payment of 'these costs upon -
the order of the Association; pro\nded however, the Ffunds shall be disbursed -

in the manner hereafter provided for "the’

reconstruction and repair of - damage

of more than $10,000 .if the damaged property includes skructural parts of a

building, or if requested by a mortgagee t
policy the proceeds of which are included

By Association - damage of more than

hat is a beneficiary. of an insurance
in the funds,

$10,000, If the estimated costs of -

reconstruction and repalir that is the responsibility of the Association exceed
$10,000, the funds shall be disbursed in payment -of these costs in the manper

required by the Board of Directors of the
an architect qualified to practice in Flo

Assocliation; provided, however, that
rida and employed by the hssociation

to supervise the work shall approve all dlsburgemnto as being. due and

properly payable,

By unit owners. If thefe is a balance of- insurance proceeds after payment

of costs of reconstruction and repair

that: is -the reccponsibility of the .

Association, this balance shiall be distributed to owners of damaged units who

have responsibility for reconstruction
distribution shall be in-the shares that

and repalr of their units, The
the estimated cost of reconstruction

and repalr: of this damage in each damaged unit hears to the total of these
costs in all damaged units; provided, however, 'that: no unit owner shall beé
paid an amount in excess of the estimated costs for his unit. 'If there is
mortgage upon a unit, the distribution shall be paid to the unit owner and the
mortgagee jointly and they may use the procecds as they may determine.

Surplus, It shall be presumed that &

he Eirst monies disbursed in pn/menl:‘

of costs of reconstruction and repalr shall be from insurance proceeds. If
there is a balance remaining after payment of the costs Cfor which the Eunds
are collected, the balance shall be distributed to the beneficial owners of

the funds, remittances to unit owners and

their mortgagees being made payable

jointly to them; provlded however, that the part of a distribution to a unit -
owner that is not in excess of assessments paid by that owner into the Cundcs

shall not be made payable i:o any mortgagee.

C. Reliance upon certl.tlcaten The Noard of Directors of the Association
shall make a determination as to the existence of certain facts upon which the-
distribution of funds is conditioned and a cerkificate of the Association
.executed by its president and secrectary, copies of which shall be provided ko
each unit and owner and thelir morl:gagne stating: .

{hether the damaged property mll be reconstiucted, vepaired  or the

condominium terminated,.

Whether or nobt assessments will be made against unit owners.

- 19 -
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That sums to be paid are due and properly payable, the name of the payee
and the amount to be paid. .

The names of unit owners to receive distribution .of funds and the amounts
to be - distributed bto. them: provided, however, that when a mortgagee is
required by this instrument to be named as payee of a distribution to a unik

owner, the Assoclation also shall name the wmortgagec as payee of any' -

distrihution of insurance procgeds to a unit owner.

D. Proviso., Provided, however, that undex the following circumstances
the approval of the architect elsewhere required shall be first obtained by
the Association upcn disbucsements in payment of cosks of reconstruction and
repalr: . : _ : .

When the report of damage shows i:hat the damaged propérty' includes

structural parts of a building.

when the repoct of damage shows that the estimated costs -of reconstruction
and repair that is the responsibility of the Association exceed $10,000.

if requ‘ired by the Asscciatbion or hy a Inﬁr-tgagee that is a beneficiacry of
an insurance policy the proceeds of which are included in the funds to be
dishursed, : '

9.7 Benefit of mortgagees., Certain provisions iIn the section centitled
"Reconstruction or repair after casualty" are for the benefit of mortgagees of
condominiom parcels, ALl of these provisions are' covenants for the benefit of
any mortgagee of a unit and may be enforced by the mortgagee.

10 Use restrictions. The use of the condominium property shall be ‘in
accordance with the following provisions as long as the condominium exists and
the apartment building in useful condition exists upon the land. ;

10.1 Units. PEach of the units shall he utilized for residential purposes
only by only one family, its servants and guests, and used as a residence and
for no ather purpose. "Family" as wused hersin shall have the meaning set
forth in the Code of Ordinances of the City of Daytona Beach Shores, Florida,

Section 200.00({36) (1977}.

10.2 Common elements,: The common elements shall be used only for the
purpose for which they are intended in the furnishing of servicez and
facilities for the enjoyment of the units by their occupants.

10.3 Nuisances. No nuisances shall be allowed upon the condominium

property, nor any use or practice thak is the source of annoyance Lo residents
or which interferes with Lhe peaceful possession and proper use of *the
property by its residents. All parts of the condominiums shall be kept in o

clean and sanitary condition, and no rubbish, refuse or garbage allowed to

accumulate nor any fire hazard allowed to exist. No unit owner shall permit
use of his unit or make any use of the common clements that will increase the
cost of insurance upon the condominium property above that required when the
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' 10.4 Exterior appearance. No clothes, sheets, blankets, laundrcy of any
kind, or' other articles shall be hung out or exposed from any -apartment

balcony or common clement, Nothing shall be hung or displayed on the outside

walls of the apartment building and ne awning, canopy, shade, window guard,

ventilator, fan, air conditioning device, radio or- television antenna may be

affixed to or placed upon the exterior walls or roof or any part thereof
without the prior consent of the Association. No materials of any naturé or
description including but not limited to window film for sun and heat .control

may be affixed, adhered or otherwise caused- to remain on the interior or -

exterior of any aparkment window or door. -All draperies and curtains of each
apartment must be lined with a white material so that the windows and doors,
when viewed from the exterior of the building will have a uniform and

" atkractive appearance,. and all exterior wall surfaces of the condominiuvm will

be painted white.

10.5 Lawful use. Mo immoral, improper, offensive, or unlawful use shall

be made of kEhe condominium property nor any part of itbt; and all valid laws,:

zoning ordinances and regulations of all governmental bodies having
jurisdictionr shall be observed. The responsibility of meeting  the
requirements of governmental bodies for maintenance, modification or repair of
the condominium property shall be the same as the responsibility for the
maintenance and repair of the property concerned. .

10.6 Leaging., Enkire units may be leased or ronted provided the
occupancy is by only one family, its servants and guests,: '

1

10.7 Regulations. Reasonable regulations concerning the appearance and
use of condominium property may be made and amended from Lime to time by Ehe
Asgociation in a manner provided by its Articles of Incorporation and Bylaws.

Copies ofF those regulations and amendments shall be furnished by the-

Assocxatlon to all unit owners and remdent,, of the condominium upon request.

10.8 Proviso, Provided, however, that until Developer has closed the
sales of all of the wnits and ol the condominium, neither the unit owners nor
the Association nor the use of the condominium property shall interfere with
the sale- of the units. Developer may make such use of the unsold units and
comnon areas withont charge as may facilitate the sale, including but not
limited to maintenance of a sales office, the showing of the property and the
display of signs, : : -

11 Maintenance of community intergsts. In order to maintain a cormmity

of congenial residents who .are financially responsible ‘and thus protect the -

value of the units, the transfer of units by. any owvmer other than the
Developer . shall be subject to the following .provisions as long as the
condominium exisks and-the apartment  building in useful condition ex:.c-ts upon
the land, which provisions each unit owner . covonants to chserve: .

1i.} Transfers subject to approval.

- 20 -
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A. Sale. No umL owner of a unit day dispose o[.cla') Uit or any interest
in a unit by sale without approval of Lhr- AS.:OClaL].OD oacept ko the owner of

another unit. } . .

B. -Lease, No unit owner may dispose of a unit or any interest in a unit

42,

by lease for a term longer than one (1) year without dpproval of the

Association oxcept (:o the owner of anot:her unit,

C. -Gift. IE any unit owner shall acquirer his title by gift, the
continuance of his ownership of -his unit. shall be subject to the approval of

the Association. . Section 1L, however, shall not apply to gifts by a unit

owner to a member of his immediate Camily (viz. spouse, children or parents).

D. Other transfers. If any unit owner shall acquire his title.by. any
manner not considered in the foregoing subscctions, other than by devise or

inheritance, the continuance of his ownership of his unit shall be subject to .

the approval of the Association.

11,2 Approval by Association. The approval of the.Association that is

required for the transfer of ownership. of unlts shall be obtamed in the,

following manner:

A. Motice bto Associaltion,

Sale. A unit owner intending to make a bona fide sale of a unit or any
interest in it shall give to the Association notice of that intention,
together with f£he name and address of the intended purchaser and such other
information concerning the intended = purchaser as  the Association may
reasonably réquire. The notice at the unit owner's option may include a
demand by tha unit owner that the Association furnish a purchaser of the unit
if the proposed purchaser is not approved, and if that demand is made, the
notice shall be accompanied by an executed -copy of the proposed contract to
sell.

Iease. A unit owner intending o make a bona fide lease of unit Tor a
term longer than one (1) year shall give to the Association notice of that
intention, togother with the nome and address of the intended lessee,; such
other information concerning the intended lessee as the Asscciation may
reasonably require, and a certified copy  of the instrument evidencing a
transferee’s title. - : E

Gifts and other transfers. A unit owner intending to.make a gift of a
unit or any interest in a unit, and a unit owner who has obtained his title by
glft, or by any other manner not previously approved by the Association, shall
give to the Association notice of the proposed glfL or of the acquiring of
title, together with such information concerning the transferece as  the
Associakion may reasonably require, and a certified copy of the instrument
evidencing a transferee's title. ) oo

Failure to give notice. If the above requlred notice to the Association
is not given, then at any time after receiving knowledge of a transachtion or
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event transferring ownership or possessfon of a.unit, dHOMsociation at its
election and without notice may approve or disapprove the Lransaction or
ovnership., = If the Associabion disapproves the transaction or owmership, thd

Asgociation shall proceed as if it had received the required notice on. the

date of that disapproval,

Costs. A unit owner who is required to give notice to the hssociakion of

a transfer of ownership shall pay a reasonable fee to the Association in an

amount determined by the regulations, but . not to .excecd §50, to cover the
costs incident ‘kto the determination by the Association. The fee shall be paid

with the giving of the notice, and the notice shall not bhe complete unless khe

fee is paid; and if the notice is not given, the Fee shall be assessed against
the party owning the unit at the time of assessment.

.B. Certificate of approval,

Sale. If the proposed transaction is a sale, thon. within fifteen (15)
days after receipt of the -notice and information the Association must oither
approve: or disapprove the proposed transaction. IE approved, - the approval
shall ‘be stated in a certificate.executed by the president and secretary of
- the Association in recordable form. The certificate shall be recorded in' the
Public Records of Volusia County, Florida at the expense of the purchaser.

Lease. If the proposed transaction is a lease for a term longer than one

(1) year, then within Fifteen (15) days dfter receipt of the notice and
information the Association must either approve or disapprove thé proposed
transaction., If approved, the approval shall be stated. in a certificate
executed by the president and secretary of the Association in. recordable form,
which, at the election of the Association, shall be delivered to the lessee or
shall be recorded.din the Public Records of Volugia County, Florida at the

expense of the lessee.

Gifts and other transfers, If the notice is of an intended gift or the
unit owner giving notice has acquired his title by gift, or in any other
mannar not previously approved by the Association, then within Fifteen (15}
days after receipt of the notice and information the Association must either
approve or. disapprove the. donee or the continuance of the transfereo's
ownership of his.unit. TIf approved, the approval shall be stated in a
certificate cxecuted by the president ang secraetary of the Association in
‘recordable form. The certificate shall be recorded in the Public Records of
Volusia County, Florida at the expense of the unit owner.

11.3 pisapproval bi{ the Association.  If the Association shall disapprove

a transfer of ownership of a -unit,: the matter shall be treated in the

following manner: ‘ : _ B

A. Sale.. If the proposed transaction is a sale and if the notice of sale

given by the unit owner shall so demand, then within fifteen (15) days after -

receipt of the notice and information the Association shall deliver or mail by
certified mail to the unit owner an agreement signed by a purchaser approved
by the Association and obligating the.purchaser to buy the unit vpon the keris

- 22—
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hereafter stated. The seller shall be’ obligated \tcp'{_@p_ﬂ[ﬂ,l the unit to the .

purchaser upon the following terms: .

At the option of the purchaser to be stated in the agreement, the price to

be paid shall be. that stated in the disapproved contract or sell or shall be -

the fair market value determined by arbitration in accordance - with the then
existing rules of the Mierican Arbitration Association, except thak~ the
arbitrators shall be two appraisers appointed by the' American - Arbitration
Association who shall base their determination. upon an average of their
appraisals of "the unit; and a Jjudgment Of specific performance of the sale
upon the decision rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be paid by the
purchaset,

The purchase price shall be paid in cash, or upon terms approved 'b.y the
seller. : .

The sale shall be closed within thirty (30) days after the delivery or
mailing oFf the agreement to purchase, or within ten (10) days after the

later,

. A certificate of the Association cxecuted by its president and secretary
and approving the purchaser shall be recorded in the.Public Records of Volusia
County, Florida, at the expense of the purchaser.,.

If the Association shall fail to provide a .purchaser upon the demand of
the unit owner in the mamner provided, or if a parchaser furnished by the
Association shall default in his agreément to purchase, then ngtwithstanding
the disapproval, the proposed transaction as contained in the unit ovner's
original notice of intent to sell shall be deemed to have been approved and
the Association shall furnish a certificate of approval as elsewhere
provided. The certificate shall be recorded in the Public Records of Volusia
County, Florida, at the expense of the purchaser. :

B. ILease., 1If the proposed transaction is a lease, the unit owner shall
be advised In wriking of the disapproval and the lease shall not be made .,

C. @Gifts and other transfers. If the notice is of a proposed gift, the
unit owner shall be advised in writing of the disapproval an the gift shall
not be made. Any attempted gift Lo a party who is not approved by the
Association shall be void., If the unit owner giving notice has acquired hig
title by gift, or in any other mamner, then  within thirty (30) days after

- determination of the sale price if it is by -acbitration, whichever is the

receipt from. the unit owner of the nokice and information required to be
furnished, the Association shall deliver or mall by certified wail to the unit

owner an agreement signed by a purchaser approved by the Association and

.obligating the purchaser to buy the unit upon the terms herealter stated. The

unit owner shall be obligated to sell the unit to the purchaser upon thae
following terms:

The sale price shall be the failr macket walue debermined by agreement

- 23 -




45, 45.

3089 O5745/3/88

EpK \
, YOLUSJA-COUFHAT(’E
hetween the unit owner and purchaser within thirty (30} daysFEdbpAhe delivery
or mailing of the agreement., In the absence of agreement as to price, the
price shall be determined by arbitration in accordance with the then existing
rules of "the American Arbitration Association, ‘except Chat Lhe arbitrators
shall be .two appraisers appointed by the nmerican Arbitration Association who
shall base their determination upon an average of- their -appraisals of ‘thé
unit. A Jjudgment of specific performance of the sale upon the decision
rendered by  the arbitrators may be  enterad in any court of compatent
jurisdiction, The expense of the arbitration shall be paid by the purchager.
The purchase price shall be paid in cash ox upon terms approved hy the
unit owner. - R : '

The sale shall be closed within ten (10) days following the determination

of the sale price.. . ) .

A certificate of the Association executed by its president and secvetary
and approving the purchaser shall be recorded in the Public Records of Volusia
County, Florida, at the expense of the purchaser.

If the Association shall fail to provide a purchaser in tha manner
provided, or if a purchaser furnished by the Association shall default in his
_.agreement to purchase, Ehen notwithstanding the disapproval the ownership
shall be deemed to have been approved, and the Association shall furnish a _
certificate of approval as elsewhere provided. The certificate shall be’ i
recorded in theé Public Records of Volusia County, Florida, at the expense of
the unit ownetr. R st

11.4 Exceptions. The foregoing' provisions ‘of "the section ehtitled 1
oMaintenance of community interests® shall not apply to: ‘

A transfer to or purchase by an institutiorial lender or its designee that
acquires lts title as the result of owning a mortgage upon the unit concerned,
whether the title is acquired by deed from the mortgagor, his sucCcessor or
assigns, or through foreclosure proceedings:

A transfer, sale of lease by an institutional lender that so acquires its
title;
A transfer to a purchaser who acquires the title to a unit at a Auly

advertised public sale with open bidding that is provided by law, such as but
not limited to execution sale, foreclosure sale, Judicial sale or tax sale;

A mortgage or transfer to or a purchase or other acquisition by Developer
or a lease, mortgage, sale or transfer by Deveéloper; S -

A gifﬁ by a unit owner to a member of his immediate family (viz. spouse,
children or parents); or o ’

Title acquired by devise or inheritance.
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11.5 Unauthorized transactions. Any sale, lease for 4 EHr’fﬂﬂm ekeeds- of
one (1} year or assignment of lease for a Lerm in excess of one (1) year that,
is nobt "authorized pursuant to the terms of this Declaration shalll be void
unless subsequently approved by the Agsociation, o ' '

12 Compliance and default. Da'c:h unit owner and the Association shall be
governed by and shall comply with the terms of the Declaration of Condominium,
Articles of Incorporation of the Association and the Dylaws and Regulations
adopted pursuant to those documents, and all of those documents and

regulations as they may be amended from time to time., - The Board of Directors

of the Association ig hereby granted the authority ko appoint a committee ' or
committees of unit owners for the purpose of implementing and enforcing the
terms of these documents and regulations under the rules of procedure
contained in the Bylaws. The Association and unit owners shall be entitled to
the following relief in addltlon to the remedies provided by The Condominium

Act:

12.1 Negligence. A unit owmer shall he liable for- the expense of any
maintenance, repair or replacement made necessary by his negligence or by that

of any member of his family or his or their guests, employees, agents or -

lessees, hut only to the extent that that expense is not met by the proceeds
of insurance carried by the Association.

12.2 Costs and attorneys' fees. In any proceeding arising because of an
alleged failure of a unit owner or the Association bto comply: with the
requirements of The Condominium Act, this Declaration, the Dylaws, " or Ehe
Regulations, and those items as they may be amended from time too tlmP, the
prevailing party shall be entitled to recover the costs of the proceeding: and
reasonable attorneys' fees,

12.3 No walver of cights. The fallure of the Assoclation or any unit
owner to enforee any covenant, restriction or other provision of The
Condominium Act, this Declaration, the Bylaws or the  Regulations shall not
constitute a waiver of the right to do so thereafter.

13 Amendments., Bxeept as  elsewhere provided, this Declaration of
Condominium may be amended in the following mannex:

13.1 Notice. MNotice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is
considered,

s

13.2 Adoption. " A resolution for ﬁhe adoption of a proposed amendment may -

be at any reqular of special meeting of the Association called in accordance
with_the Bylaws at which a quorum is present. Such amendments may be proposed
by elther the Board of Directors of the Association or by the members abt a
meeting of the Assoclation. Directors and members not present in person or by
proxy at the meeting considéring the amendment may express their approval in
weiting signed by the individual designated to cask the voke for the unit as
provided in Section 7.2 of -this Declaration, providing that approval is
delwered to the secretary at or prior to the meeting.

g
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Fxeept as elsewhere prom_ded’, “the approvals must \bo either. bl}? A

%

Not less than a:mjor.ity of the 'e'ht'ir,e. mambership of the ﬂbard of’

Directors and by not less than a majority of the total number of voles ko
which the unit owners present and voting shall be entitled; or

Mot  less. than 75% of Lhe . votes of the ontire membership of - the

Associatién: or,

47,

Mot less -than 50% of the entire membership of the Doard of Directors in

the case of amendments that are only Ffor one or-wore of the following purposes:

To correct misstatements of Fact; typographical or clerical errors in the
Declaration and its exhibits. - S » i

To change the boundaries between units' in the manner elsewhere stated
provided the amendment is signed and acknowledged by the owners, licnors and
mortgagees of condominium property. ' : :

Until such time as the unit owners other than the Developer are entitled
to elect a-majority of the directors, Developer roserves the right, with the
consenk of the record owmer of all inslitutional mortgages, to amend, modify,
alter or annul any of Ethe covenants, restrictions or conditions of this
Daclaration. o ' :

13.3 Proviso. Provided, however, that no amendment shall discriminate
against any unit owner nor-against any unit or clasg or group of units, unless
the unit owners so affected -shall consent;' and no amendment shall chdange the
configuration or size of any condominium unit in any material Fashion,
materially alter or modify the appurtenances to the unit, or change the
proportion or percentage by which the owner of the unit shares the common
expenses and owns the common surplus unless the record owner of the unit and
the record owners of -all mortgages on the unit join in the execution of the
 amendment and unless the record owners of two-thirds of &ll of the other units
approve the amendment. Neither shall an amendment make any change in Sections

8, 9, 11 and 13 entitled "Insurance", “Reconstruction and repair after’

casvwalty", “Maintenance of community interests" and "Amendments® unloss tho
record owners of all mortgages upon the condominium shall join in the
execution of the amendment, '

13.4 Execution and recording, An amendment adopted in any manner shall
be evidenced by attaching a copy Of the amendment to a certificate certifying
that the amendment was duly adopted, which certificate shall be executed by
the officers of .the Association with the formalities of a deed. The amondment
shall be cffective when the certificate and. copy of the amendment are roecorded
in the Public Records of Volusia County, Florida,

14 fTermination.  The condominium may be terminated in the following ways

in addition Eo the mamner provided by The Condominium Act:

14.1 Destruction. If it is determined in the manner elsewhere pr.ovidod
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that the apartment building shall not be raconstructeg g 1% Jix_aﬁ of major
damage, the condominium plan of ownership thereby will be Eem inated withouk
agreement. . - : ' o L 2 .

14.2 "Agreement. The condominium may he terminated by approval in writﬁihg
of all record owners of units and all record owners of mortgages on'units.

14.3 Certificate. The termination of the condominium in either of the
foregoing manners shall be evidenced by a certificate of the Association
executed by its president and sscretary -certifying as to [facts effecting khe
termination, which certificate shall become effective upon being recorded in
the Public Records of Volusia County, Florida,

14.4 shares - of owners after termination. After terminakion of the
condominium, unit owners shall own the condominium property and. all assets of
the Association as tenants in common in undivided shares, and their respective
mortgagees and lienor shall have wortgages and liens upon ‘the cespective
undivided shares of the -unit owners. The undivided shares of the unit cwners
shall be the same as the undivided shares of the common elements appurtenant
to the owners' units prior to the termination. ' '

14.5 Amendment. This section concerning termination cannot be amended
without consent of all unit owners and of all record owners of mor tgages upon
the units, . ]

15 Turnover of Association control ko unit owners other than Developer,
At such time as the unit owners other Ethan Developer elect a majori’ty of t:}'qe
Diractors of the Association as provided in the Bylaws of the Association, the
Developer shall be responsible to deliver to the Ass_ociation all contributions

to the condominium Association's working capital as provided in the Purchase

Agreement and paid to the Association under the control of the Developer at
the time of closing less prepaid items which shall be pro-rated as of the date
of turnover, It shall be the responsibility of the Daveloper to see that the
contribution ko working capital paid by each unit owner at the closing of the

sale by Developer is paid over to the Association.

16 Cable television. The Developer during econstruction or afrer
completion, as evidenced by issnance of a certificake of occcupancy by the
appropriate authority, or the Association, by action of its DBoard of
Directors, is authorized ko enter into agreements to provide cable television
service, &5 be given to the owners or occupanks of units of the condominium,
upon such terms and conditions as the Developer or the Board of Directors
shall approve, including: but not limited to the authority of the Asscciation
to enter into a service contract for such service to all’ unibts of the
condominium in which case the cost shall be treated as a common expense, This
authority shall be liberally construed to allow the  placement of cables,
equipment and all necessary adjunctive mechanical, electro-mechanical,

electrical and/or electronic devices upon the condominium property as the

Developer or Board of Directors shall approve to effectuate the inkentions of
this paragraph. In the event service to all uvnits is not provided, unit
owners shall have -the right to have cable television service exkended and

_2'?._.
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provided within their units without actién of the ngﬂséﬁ!‘?ﬁ@tors and such
services may be’ brought to the unit owners requiring or” A ing such service
over the commn elements of the condominium and as other utility services may
be extended to the condominium units,’ providing that such installation shall
not be unsightly and that such installation shall not interfere with the™
reasonable, "lawful and :peaceful use of the common elements and the limited
common elements by the parsons . entitled to use them. Mthing in  this
paragraph shall be construed to impose upon the Developer or any other person, '
either- real or corporate, the obligation -to provide or install. cable
television facilities.in this condominium, nor’ to’ prohibit such installation.
Unit owners are prohibited from installing any type of antenna on the rcof or
on any part of the exterior of the condominium, -

17 Pets - Limitation or prohibition. The condominium Association, acting
through its Board of Diréctors, may impose- requlations, restrictiods or -
limitations upon the keeping of peks and ,may- appoint a committee - for Ehe
pugpose of enforcing such regulations in accordance with rules of procedure -as -
contained in the Bylaws. Such regulations,. reatrictions or limitations way -
not: prohibit a unit to keep up to two (2) domestic pets such as dogs or caks
which normally require access to the outside provided the toktal weight of such
pets does not exceed twenty (20) pounds at maturity. This provision may not 1
be amended except on the affirmative vote of seventy-five percent (75%) of the ‘ .
it ownmers in the manner for amendments  as. elsewhere " provided in  this
instrument, :

18 Severability. The invalidity in whole or in part of any covenant or O ]
restriction, or any secktion, subsection, .sentence, clause, phrase or word, or . :
other provision. of this. Declaration-.of Condominium, the Articles of ’
Incorporation of the Association, the Bylaws and Regulations of the

Association, shall not affeckt the validity of the remaining portions,

IN WITNESS WHEREOF, the Deveioper has executed this Declaration the day
and year first above written. , o :

Signed, sealed and delivered BELLEMEAD DEVELOPMENT CORPORATION

in the-presence of: \ |

ﬁfé B 220NN\ N L g
2 e | _ ‘ K Senlor Vice President E |
o . . httest: ‘ s Ty o) . Lies ; r

- Assistant Secretary

STATE OF FLORIDA
COUNTY OF VOLUSIA _

I HEREBY CERTIFY that on this day, before me, an- officer duly authorized
in the State and County  aforesaid to take acknowledygments, personally

- 28 -
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appeated yedd  Colk 178 ana  EllnfO, LA, %11 known

to me to be the Senior Vice President and.Assistant Secrel.ary, respectively,
of the corporation named as Bellemead Dévelopment Corporation in the Eoregomg
‘peclaration of Condominium, and that they acknowledged executing the same in
the presence of two subscribing witnesses freely and. voluntarily under
authority duly vested in them by said corporation and that the seal alfixed
thereto is the true and corporate seal of said corpotation. '

. 55 my hand an@) offlcia/l seal in the Stake and County last aforesaid
thls day of { L (s 19/ .

T

////Mgﬂ N /) (,fx)/it/'
Notary Public, State oFf FLoridd at targe.
My commission explres

._.29...
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OCEANS ATRIUM,” A CONDOMINIUM

Le_gai Desbz:iption of Land o Ll
- 1ot 9, except the northerly 4.0 feet
the northerly 8.0 feet of ‘Lot 12 and th
existing bulkhead line, Block ‘B, McElr
Map Book 11, Page 98, Public Records

and all-of Lots 10 and 11 and
eir easterly projection to the
oy's Belleview, as recorded in
of Volusia County, Florida,

EXHIBIT A
Lo
Declaration of Condominium
Oceans Atrium, A Condominium
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SURVEY, PIOT PLAN
AND FLOOR PLANS

_OCEANS ATRIUM, A CONDOMINTUM
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