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5150 Tamiami Trail North, Suite 502
* Naples, FL 34103

(239) 655-1 100

SPACE ABOVE THIS LINE FOR PROCESSING DATA

DECLARATION OF CONDOMINIUM
OF
THE CROSSINGS AT CYPRESS TRACE, A CONDOMINIUM

CENTEX HOMES, a Nevada general partnership (“Developer™), as owner in fee simple of
the “Land” (as hereinafter defined), whose principal office is located at 6620 Southpoint Drive
South, Suite 400, Jacksonville, Florida 32216, hereby makes this Declaration of Condominium of
The Crossings at Cypress Trace, a Condominium (“Declaration”) to be recorded amongst the Public

~ Records of 8t. Johns County, Florida (“County™), where the Lafiql is located, and states and declares:

1. SUBMISSION STATEME

hereinafter defined) and
ownership pursuant to the
the date of recording this

Developer is the owner of record of‘ the “Condominium Prope
does hereby submit “Phase 39" (as hereinafter defined)-tq condomini

of the Condominium Property when, as and if all of
ed to the Condominium Property is described in Exhibit
A (*Land”) attached hereto and art hereof. The legal description of the portion of the Land
(“Initial Phase Land) constituting “Phase 39” of the Condominium Property is set forth on Exhibit
B-39 attached hereto and made a part hereof. The legal descriptions of the portions of the Land
constituting each “Subsequent Phase” (Phases 1 through 38 and Phase 40) (as hereinafter defined) of
the Condominium Property are set forth on Exhibits B-1 through B-38 and B-40, attached hereto and
made a part hereof. : '
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‘4. DEFINITIONS

The terms contained in this Declaration shall have the meanings given in the Act and, for
clarification, the following terms have the following meanings:

4.1.  “Act” means the Condominium Act, Chapter 718, Florida Statutes, as amended
through the date of recording this Declaration amongst the Public Records of the County.

4.2,  “Articles” means the Articles of Incorporation of the Association, attached as Exhibit
C and incorporated herein by reference.

43,  “Association” means The Crossings at Cypress Trace Condominium Association,
Inc., a Florida corporation not for profit, responsible for operating the Condominium or any other
Condominiums which may be created in The Crossings at Cypress Trace.

4.4,  “Board” means Board of Directors of the Association.

4.5. “Bylaws” means the Bylaws of the Association, attached hereto as Exhibit D and
incorporated herein by reference.

4.6. “Common Elements” means:

4.6.1. The Condominium Property, of

applicable, f0f conduit ducts, plumbing,
5 to Home and the Common Elements;

_ 4.6.2. Easements through the Hopfs-=
- wiring and other facilities for furnishing of utili ,!

~4.6.3. An easement of support in eviy/pbrtion of a Home which contributes to the
support of a “Building” (as hereinafter defined) submittedtobondominium ownership;

4.6.4. Property and iffsfallations rsquired for the furnishing of utility services and
other services for more than one Hofr &, the Commyy Elements, or a Home other than the Home
containing the installation; and

4.6.5. Such
condominium ownership.

ofror portionsof the Land, when, as and if same are submitted to

47. “Common € excess of receipts of the Association collected on
behalf of The Crossings at ace Condominium(s) (including, but not limited to,
assessments, rents, profits and revenues, on account of the Common Elements) over the
Neighborhood Common Expenses. ’

4.8, “Community Association” means Cypress Trace Master Owners Association, Inc., a

Florida corporation not for profit, organized to administer the Community Declaration and having
among its members all Owners (as defined in the Community Declaration) in Cypress Trace. The
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Home Owners are Members (as defined in the Community Declaration) of the Community
Association and the Home Owners are subject to assessment by the Community Associatiqn.

4.9.  “Community Declarant” means Centex Homes, a Nevada general partnership, its
successors, grantees and assigns.

4.10. - “*Community Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Cypress Trace recorded or to be recorded in the Public Records of the County, and
any amendments and supplements thereto, whereby portions of the real property at Cypress Trace are
set aside from time to time by Community Declarant in accordance with the plan for development set
forth therein and whereby the “Common Expenses” (as defined therein) for the land areas designate

-therein as “Common Areas” are made specifically applicable to Home Owners to be collected bythe
Association on behalf of the Community Association. The Community Declaration authorizes
Common Expenses and assessments (all as defined therein) to be levied against the Home Owners.

4.11. “Community Documents” means the Community Declaration, the Articles of
Incorporation and Bylaws of the Community Association, any rules and regulations promulgated by
the Community Association and all of the instruments and documents referred to therein and
of the documents thereto.

4.12. “Condominium” means that portion of the Land\jy The Crossings at Cypress Trace
described in Exhibit A attached hereto and the impPovements thereon being submitted to
condominium ownership pursuant to this Declaration ésthe
time,

4.13. “Condominium Property” meapé/the rej] property submitted to condominium
ownership as part of the Condominium and al AP nts thereon, including, bat not limited to,
the Home and the Common Elements, The easem eScribed
intended to comply with Section 718.104(4)(m) of theAct otwithstanding anything contained
herein to the contrary, however, the ~-Eondominiuin Property” shall not include any
telecommunications lines and equipmeht owned byhutility and/or telecommunication firm(s) and/or
other legal entity(ies) which have cohfracted with or have imposed other legal requirements upon
Developer, the Community AssodiMion and/or) the Association to provide a utility or
telecommunications service i
telecommunications equip - 1Lany, owned by Developer, the title to which is hereby specifically
reserved unto Developer,/its successors and/or assigns. No portion of the land within any
Subsequent Phase shall be included in the term “Condominium Property” until and unless such
hium ownership by amendment to this Declaration.

4.14. “County” means St. Johns County, Florida.

4.15.  “Crossings at Cypress Trace Condominjum” means a condominium created within
The Crossings at Cypress Trace.

4.16." “Cypress Trace” means the name given to the planned community being developed by
Community Declarant in the County in accordance with the Community Declaration.
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4.17.  “Declaration” means this document and any and all amendments or supplements
hereto. : :

4.18, “Developer” means Centex Homes, a Nevada general partnership, its successors,
grantees and assigns. Developer shall have the right to assign any and all of the rights and privileges

specifically so designated as a successor or assign of such i ghts in the instrument of conveyance or
any other instrument executed by Developer. Developeris also the developer of Cypress Trace and
is referred to in such capacity as “Community Declarant.”

4.19. “Home” means “Unit” as described in the Act and “Condominium Unit” as described
in the Community Declaration, and is that portion of the Condominium Property within the
Condominium which is subject to exclusive ownership,

4.20. “Home Owner” means “Unit Owner,” as defined in the Act, or “Owner,” as defined in
the Community Declaration, and is the owner of a Home,

4.21. “Institutional Mortgages” means any lending inst
a Home, including, but not limited to, any of the followi insti
state savings and loan association or bank doing busin Elorida or a life insurance
company doing business in Florida which is approved by the Commisst of Insurance of the State

tion having a mortgage lien upon

business in the State of Florida, or any subsidiar{y of licensed or qualified to make mortgage
i 'ocia jion chartered under the laws of the United
States of America; or (if) any and all investing or le nstitu jons (“Lender”) which have loaned
money to Developer in order to enable Developer to acquire, 4¢'construct improvements upon, any
portion of The Crossings at Cypress anehich holds 4 first mortgage upon such portion of
The Crossings at Cypress Trace as se San; or (iii) any pension or profit sharing funds
ihe Veterans Administration or the Federal
: an Development or other lenders generally

recognized in the community-a i : 23, or (v) such other Lenders as the Board shall
i Tave acquired a mortgage upon a Home; or (vi) any

“Secondary Mortgage Mar’
Federal Home Loan Morttg
as the Board shall hereafte
Home; or (vii) Community De
and assigns.

Institution”, i
e Corporation
signate as

d such other Secondary Mortgage Market Institution
ch in writing which has acquired a mortgage upon a
coessors and assigns; or (viii) Developer, its successors

4.22. “Interest” means the maximum noziusurious interest rate allowed by law on the

subject debt or obligation and, if no such rate is desi gnated by law, then eighteen percent (18%) per
annum, ‘
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423, *“Legal Fees” means: (i) reasonable fees for attorney and paralegal services incurred
in negotiation and preparation for litigation, whether or not an action is actually begun, through and
including all trial and appellate levels and post-judgment proceedings; and (ii) court costs through
- and including all trial and appellate levels and post-judgment proceedings.

4.24. “Limited Common Element” means those Common Elements which are reserved for
the use of certain Homes to the exclusion of other Homes as more particularly described in
Paragraphs 5.3 and 6.2 hereof.

4.25. “Listed Mortgagee” means the holder, insurer, or guarantor of a mortgage
encumbering a Home of which the Association has been notified pursuant to Paragraph 30.4 herein.

4.26. *“Neighborhood Assessments” means the assessments for which all Home Owners are
obligated to the Association and include:

4.26.1. “Annual Assessment”, which includes, but is not limited to, each Home
Owner’s annual share of funds required for the payment of Neighborhood Common Expenses as
determmed in accordance with this Declaration; and

4.26.2. “Special Assessments” which mclude
by the Board in addition to the Annual Assessment and are more
21.3 herein,

Neighborhood Assessments levied
icularly described in Paragraph

' 427. *Neighborhood Common Expenses” means common & énses for Which the Home
Owners are liable to the Association as defined jnthe
Documents (as opposed to Assessments which afe d by the Community Association pursuant

to the Community Documents) and include:

4 27.2. Any other e gyated, not inconsistent with the Act, as
Nelghborhood Common Expe e ¢ by the Board.

amendments to the foregoing,

4.29. “Other Homes” means any condominium units, other than the Homes within the
Condominium, upon any portion of any Subsequent Phase with respect to which Developer has
recorded amongst the Public Records a Withdrawal Notice (as defined in Section 7.2).

4.30. “Other Home Owners” means the owners of Other Homes.
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431. “Phase” or “Phases” means that portion of the Land and improvements thereon, as
contemplated by Section 718.403 of the Act, which may become part of the Condominium Property
by recording this Declaration or an amendment hereto. -

4.32. “Public Records” means the Public Records of the.County.

4.33. “Subsequent Phases” means those portions of the Land and improvements thereon,
other than the Initial Phase, which Developer may, but shall not be obligated to, submit to the
Condominium Property, in whole or in part, and shall consist of Phases 1 through 38, and Phase 40,
inclusive.

4.34. “The Crossings at Cypress Trace” means the name given to the planned residential
development which is currently being developed by Developer, and Whi_ch is planned to contain two
hundred eighteen (218) Homes in thirty-nine (39) residential Phases, thirty-one (31) of which are
each planned to contain a two (2) story residential building with six (6) Homes each with attached
garage, and eight (8) of which are each planned to contain a two (2) story residential building with
four (4) Homes each with attached garage, and other Common Elements; and one (1) non-residential
Phase which is intended to be comprised of the roadways, parking areas, lakes, preserve areas,
landscaped areas, certain drives, parking areas and the storm water management system and other
Common Elements.

4.35. *“Total Homes” as used herein shall mean 8
Condominium and the number of Other Homes Subjec
defined) as determined from time to time.

sum §f the number of Homes within the
essment (as hereinafter

~ 5. DESCRIPTION OF IMPR. S - INITIAL PHASE

The portion of the Land and imprGven pyely “Initial Phase™) being submitted to
fis Declaration are described on the “Initial Phase Survey” (as
ets in the Initia

5.2.1 Annexé ixhibit B-39 and made a part hereof is the Survey, Plot
Plan and Graphic Description of Improvements for the Initial Phase which includes a survey of the
land in the Initial Phase, graphic description of the improvements in which the Homes and the
Common Elements are located and plot plan thereof (all of which are herein collectively referred to
as the “Initial Phase Survey™). The Initial Phase Survey shows and identifies thereon the Common
Elements and every Home, their relative location and approximate dimensions. Thereis attached to
the Initial Phase Survey and made a part of this Declaration a certificate of a surveyor prepared,
signed and conforming with the requirements of Section 718.104(4)(e) of the Act.

NAP:33425:5
6



5.2.2. Description and Identification of Homes. The Homes in Phase 39 shall be
identified by the Phase description together with a two digit number (i.e., 3901 as in Phase 39) and is
so referred to herein and in the Exhibits hereto. No Home bears the same designation as any other
Home in the Condominium. '

53 Limited Common Elements.

5.3.1 Patios. Each area shown as a “Patio” on a Phase Survey shall be a part of the
Home to which it is adjacent, which Patio shall be maintained by the Home Owner as well as any
sliding doors or screens adjacent to or part of the Patios. In the event a repair related to the
construction of the Patio is required, the Association shall be responsible for such repair. If the
Home Owner of the Home installs a covering on the surface of the Patio, such as but not limited to
tile, then the covering shall remain the personal property of such Home Owner and the Association
shall not be responsible for any damage to such personal property in connection with any repair to
the Patio. Notwithstanding anything herein to the contrary, the Association shall be responsible for
any painting of the exterior walls of the Patios.

5.3.2 Entry. Each area shown as an “Entry” og the Initial Phase SUIVC}:’ shallbea
Limited Common Element reserved for the exclusive use of ome Owner of the Home adjacent
thereto, which Covered Entry shall be maintained by the Assodiation.

5.3.1 A/CPad. Bachareashownasa

area upon which is situated all air conditioning equipment located outside a Home. The A/C Pad
shall be a Limited Common Element of all of the Hfmesge

between such compressors and the Home, sh atl Re.a
of the Home served thereby. The air conditioninged ipment itself shall be owned, maintained,
repaired and replaced by each Home Owner whose Homejs/4érved thereby.

' 5.3.3 Driveways.

limited to the amount of space req
reserved for the exclusive use of the
Initial Phase Survey, which D

on a Phase Survey as “Driveway,” which is
vehicle, shall be a Limited Common Element
¢ Home adjacent thereto, as identified on the
tained by the Association.

" The “Garage” shownan the Phas urveys for each Home shall be a part of the Home and is
reserved for the exclusive use © Owner of such Home. No portion of a garage originally
intended for the parking of an automobile shall be converted to other uses such as living area, storage
area, workshop, recreation room or business uses. The Home Owner shall maintain the garage door

and appurtenant equipment and the interior of the garage; the exterior of the garage shall be
maintained by the Association. '
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6. DESCRIPTION OF IMPROVEMENTS IN SUBSEQUENT PHASES
6.1.  Subsequent Phases. -

6.1.1. Condominium Property. Developer is developing the Condominium Property
as a phase condominium as provided for by Section 718.403 of the Act. In addition to the portion of
the Land and improvements described on the Initial Phase Survey being submitted to condominium
ownership pursuant to this Declaration, Developer contemplates that all or a portion of the
Subsequent Phases may, by amendment or amendments hereto, be added to the Condominium
Property as an additional Phase or additional Phases, If, as and when Subsequent Phases are added,
the Condominium Property shall be enlarged and expanded so as to encompass and include the real
property, the improvements thereon, and the easements and rights appurtenant thereto which are
submitted to condominium ownership as parts of such Subsequent Phase or Phases, and each
Subsequent Phase added to the Condominium Property will utilize the surface water management
system permitted by the St. Johns River Water Management District.

6.1.2. Subsequent Phase Surveys. Annexed hereto as Exhibits B-1 through B-38 and
B-40, inclusive are the surveys, plot plans and graphic descriptions of improvements for Phases 1
through 38 and Phase 40 (“Phase 1 Survey,” “Phase 2 rvey,” “Phase 3 Survey,” etc.).
Notwithstanding any indications to the contrary herein contaigied, Developer may make nonmaterial
changes in the description(s) of any Subsequent Phase more p icularly described on the Phase 1
Survey, Phase 2 Survey, Phase 3 Survey, ete. (collectively, the ¢ bsequent Phase Surveys™).

6.1.3. Minimums and Maximums,
Declaration Developer plans to include the number 5EERx es in each 8dbsequent Phase as set forth
in the following chart, the Act requires that the Declada
maximum number of Homes which Developgfes e right to add in each Subsequent Phase,
which information is set forth in the following cha

Phases Planned Numb ini Mumber  Maximum Number
of Homes of Homes ‘
in each Phasel in each Phase

1-10, 12, 13, 15-20 . :
25-30, 33-38 6 7

11, 14,21-24,31 & 32 4 4 5
While Developer plans that th e for each Unit “A” and Unit “Ar™ type Homes, whichisa

2-story Home, will be approximately one thousand six hundred seven (1,607) air-conditioned square
feet (excluding the Patio and garage); that the general size for each Unit “B” and Unit “Br” type
Homes, which is a 2-story Home, will be approximately one thousand two hundred sixty-eight
(1,268) air-conditioned square feet (excluding the Patio and garage); and that the general size for
each Unit “C” and Unit “Cr” type Homes, which is a 2-story Home, will be approximately one
thousand four hundred sixty-eight (1,468) air-conditioned square feet (excluding the Patio and
garage); Developer reserves the right to include in the Homes a minimum of one thousand fourteen
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(1,014) air conditioned square feet (excluding the Patio and garage), to a maximum of one thousand
nine hundred twenty-eight (1,928) air conditioned square feet (excluding the Patio and garage).

6.1.4. Description and Identification of Homes. Each Home in any Subsequent
Phase, if any such Subsequent Phase is submitted to the Condominium Property pursuant to a
“Subsequent Phase Amendment” (as hereinafter defined), shall be identified by the Phase description
together with a two digit number (i.e, 101 as in Phase 1) and is so referred to herein and in the
Exhibits hereto. No Home in any Subsequent Phase which is added to the Condominium Property
shall bear the same identifying number as any other Home in the Condominium.

6.2.  Limited Common Elements.

6.2.1. Patios, Each area shown as a “Patio” on Subsequent Phase Surveys shall be a
. partofthe Home to which it is adjacent, which Patio shall be maintained bythe Home Owneras well
as any sliding doors or screens adjacent to or part of the Patios. In the event arepair related to the
construction of the Patio is required, the Association shall be responsible for such repair. If the
Home Owner of the Home installs a covering on the surface of the Patio, such as but not limited to
tile, then the covering shall remain the personal property of such Home Owner and the Association
shall not be responsible for any damage to such personal propgsty in connection with any repair to
the Patio. Notwithstanding anything herein to the contrary, ssociation shall be responsible for
any painting of the exterior walls of the Patios,

6.2.2. Entry, Each area shown as an ©
a Limited Common Element reserved for the exclusive use ofthe Hom

thereto, which Entry shall be maintained by the AxSecialt
:6.2.3. A/CPad. Each area shafwnz ) CPad” on a Subsequent Phase Surveyis

the area upon which is situated all air conditioningequipfent located outside a Home. The A/C Pad
shall be a Limited Common Element of all of the HomesJervéd by the compressors located thereon.
The compressors located adjacent to the 20 whichlxe Home is located and the coolant lines
between such compressors and the Hey imited Common Element for the exclusive use
of the Home served thereby. The a qquipment itself shall be owned, maintained,
repaired and replaced by each Home ner whose Home is served thereby.

equent Phase Survey shall be
er of the Home adjacent

6.2.4. Drivi - Bach areastiown on Subsequent Phase Surveys as “Driveway”,
quired to park a vehicle, shall be a Limited Common

the Home Owner of the Home adjacent thereto, as
se Survey, A¥hich Driveway shall be maintained by the Association.
i¥eways shall be Common Element. _

Element reserved for the
identified on a Subsequent
The space in between two adj

6.3.  Garages.

The “Garage” shown on the Phase Surveys for each Home shall be a part of the Home
and is reserved for the exclusive use of the Home Owner of such Home. No portion of a garage
originally intended for the parking of an automobile shall be converted to other uses such as living
area, storage area, workshop, recreation room or business uses. The Home Owner shall maintain the
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garage door and appurtenant equipment and the interior of the garage; the exterior of the garage shall
be maintained by the Association.

6;4. Phase 40 (Common Area).

‘ Phase 40, if added to the Condominium, is intended to consist of the real property
(*Phase 40 Land™) and improvements located thereon more particularly described in the Survey of
the Phase 40 Land attached hereto as part of Exhibit B and hereby made a part hereof, all of which
shall be Common Elements when and if Phase 40 is added to the Condominium Property as
hereinafter set forth. The improvements to be located in Phase 40 are intended to inchide the surface
water management facilities, parking, internal roadway, wetland area, buffers and other common
areas all as depicted on the Phase 40 Survey. Phase 40 shall not contain any Homes. If such Phase is
submitted to the Condominium Property pursuant to an Amendment, such Phase will be completed
and the Amendment will be recorded amongst the Public Records no later than the later to oceur of
(i) seven (7) years from the date of recordation hereof or (ii) the maximum time allowed by law.

If all Phases other than Phase 40 are not added to the Condominium Property,
Developer, in its sole discretion, may determine not to add Phase 40 to the Condominium Property.
If Developer determines not to add Phase 40 to the Condompinium Property, Developer hereby
reserves the right for itself to grant easements upon, under, o d/or across portions of the Phase
40 Land in favor of the Association and all of its members, if\which case all or any remaining
portion of the Phase 40 Land shall be conveyed to th ion and owned and operated as

the Owners, and Developer may designate that
made available for use by the Owners, as wel %

acilities developed upon the Phase 40 be
ithe event that Phase 40 does not become

Notwithstanding indications tg the contrary herein contained, descriptions relating to
Phases or Exhibits referred 1p in this Articlel6 or Articles 5 or 7 hereof, including, but not limited to,
legal, graphic, alphabetical)\ sumerical, ative and the like, are approximations. To the fullest
extent permitted by law, Dev: es the right to change such descriptions as to a Phase by
recording an amendment hereto until such time as Developer conveys a Home in such Phase to a
Home Owner. Such an amendment shall not require the execution thereof by the Association,
Institutional Mortgagees or any other person, persons or entity unless: (i) Developer changes the
proportion by which a Home Owner, other than Developer, shares the Neighborhood Common
Expenses and the Common Surplus or owns the Common Elements, in which event such Home
Owner whose share of Common Elements, Neighborhood Common Expenses and Common Surplus
is being so changed and the Institutional Mortgagees of record holding mortgages on the affected
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Home must consent in writing thereto; or (if) such change materially and adversely affects a Home
Owner as determined by Developer in the reasonable discretion of Developer, in which event such
Home Owner and the Institutional Mortgagee of record holding the mortgage on the affected Home
must consent thereto in writing or such amendment must be adopted in accordance with Article 28
hereof.

- 6.6.  Addition of Subsequent Phases - No Prescribed Order.

Notwithstanding the numerical sequence of the Subsequent Phases or any inference that can
be drawn therefrom or from any other provision of the Neighborhood Documents, Developer
reserves the right to submit Subsequent Phases to the Condominium Property in any sequence,
provided, however, that there shall be submitted as aportion of the Common Elements, if necessary,
an easement providing means of ingress and egress from and to any Subsequent Phase which is
submitted to the Condominium Property to and from public ways, including dedicated streets.

7. PHASE DEVELOPMENT

7.1.  Impact of Subsequent Phases on Initial Phase.

7.1.1. Common Elements of Initial Phase.
Initial Phase Survey and included in the Initial Phase will be
Phases submitted to the condominium form of ownershi
pursuant to this Declaration and amendments hereto, i

I Traby

ommon Elements as shown on the
ed by all Home Owness in all
n of the Condominium Property

SubsequedtPhase does not become part
nt Phase (including, but not limited to,

7.1.2. Subsequent Phase Not Ad
of the Condominium Property, no portion of sug
the portion which would have constituted te

¥

Condominium Property.
7.1.3. Common Elem quent Phdses. If any Subsequent Phaseis added
to and does become a part of the ¢ roperty, then all of the Common Elements

Condominium Property, with such Cog ents being owned in undivided shares by all Home
Owners in all Phases then and, ; ituHing a portion of the Condominium.

pon Submission of Only Initial Phase. If only the Initial
ndominium Pygperty pursuant to this Declaration, there will be six 6)

ch having4¢ an appurtenance thereto one (1) vote in the Association
p in the Common Elements, such share being one-sixth

Phase is submitted to the
Homes in the Condomini
and an equal undivided share
(1/6).

7.1.5. Share of Ownership Upon Submission of Subsequent Phases. If any
Subsequent Phase, in addition to the Initial Phase, is submitted to the Condominium Property, then
each Home in all Phases submitted to the Condominium Property shall have as appurtenances thereto
one (1) vote in the Association and an equal undivided share of ownership in the Common Elements.
If all Subsequent Phases are submitted, as planned, to condominium ownership as a portion of
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Condominium Property pursuant to an amendment or amendments to this Declaration, the total
number of Homes shall be two hundred eighteen (218) and each Home shall have as an appurtenance
thereto one (1) vote in the Association and an equal undivided share of ownership in the Common
Elements of one-two hundred eighteenth (1/218). The number of Homes planned to be included in
each Subsequent Phase if, as and when added to the Condominium, is set forth in Article 6 hereof,

7.2.  Withdrawal Notice.

Developer, in its absolute discretion, reserves the right to add or not to add any or all of the
Subsequent Phases as part of the Condominium Property. Hence, notwithstanding anything
contained in this Declaration to the contrary, no portion of any Subsequent Phase shall be affected or
encumbered by this Declaration unless and until such Subsequent Phases are added to the
Condominium Property by amendment to this Declaration recorded amongst the Public Records.
Notwithstanding the fact that the foregoing portion of this Paragraph 7.2 is self-operative, if
Developer determines not to add any or all Subsequent Phases to the Condominium Property,
Developer may, in addition to any action otherwise required by the Act, record amongst the Public
Records a notice (“Withdrawal Notice™) to the effect that such Subsequent Phase or Subsequent

the Public Records a Withdrawal Notice with respect to
Subsequent Phases, Developer shall retain the right to record/additional Withdrawal Notices with
respect to any or all of the Subsequent Phases, which were ndj\submitted to the Condominium
Property and are not covered by any prior Withdrawal Noffte. ithstanding anything contained
herein to the contrary, in the event Developer records afy ongsttheRuhlic

Withdrawal Notices, then Developer shall have all rights permis
ownership of the Subsequent Phases covered by anyamnda

not limited to, the right to develop such Subsequéf
more separate condominiurmns.

8.1.  Appurtenance,

8.1.1. Ownership of ths Common
‘Each Home shall have as an & x@theretd one (1) vote in the Association and an equal

8.2.  Share of Neighborhood Common Expenses and Common Surplus.
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The Neighborhood Common Expenses shall be shared and the Common Surplus shall be
owned in proportion to each Home Owner’s share of ownership of the Common Elements.

9. VOTING INTERESTS
9.1. Voting Interest.

The Home Owner or Home Owners, collectively, of the fee simple title of record for each
Home shall have the right to one (1) vote per Home (“Voting Interest™) in the Association as to
matters on which a vote by Home Owners is taken as provided under the Neighborhood Documents
and the Act, regardless of the number of Phases which have been added to the Condominium
Property or the number of condominiums which have been created within The Crossings at Cypress
Trace, as to the matters on which a vote by the Home Owners is taken as provided in the
Neighborhood Documents and the Act.

9.2.  Voting By Corporation or Multiple Home Owners.

The Voting Interest of the Home Owners of any Home ed by more than one (1) person, a
corporation or other entity, or by one (1) person and a corpdrdtion and/or other entity, or by any
combination of the aforesaid, shall be cast by the person (“Voting Member”) named in a “Voting
Certificate” signed by all of the Home Owners of s Home\or, if appropriate, by properly
designated officers, principals or partners of the respedtve ity which owns the Home and
filed with the Secretary of the Association. If a Voting Certificate is n file, the Voting Interest
associated with a Home where the designation, 6F-a} t is required shall not be
for any other purpose.

considered in determining the requirement for g

9.3.  Ownership by Husband and Wife.

Notwithstanding the provisions 5EParagraph 9.2 aboy e, whenever any Home is owned solely
by a husband and wife they may, buf/ ¢hall not bexequired to, designate a Voting Member. In the
event a Voting Certificate designating a Voting Member is not filed by the husband and wife, the
following provisions shall govern theip\right to vote

®

[633] Where only one (1) spouse is present at a meeting, the spouse present may
exercise the Voting Interest of the Home without establishing the concurrence
of the other spouse, absent any prior written notice to the contrary to the
Association by the other spouse. In the event of prior written notice to the
contrary to the Association by the other spouse, the vote of said Home shall
not be considered in determining the requirement for a quorum or for any

NAP:33425:5
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other purpose unless such prior notice to the contrary has been withdrawn by
a subsequent written notice executed by both husband and wife.

(i) ~ Where neither spouse is present, the person designated in a proxy signed by
either spouse may exercise the Voting Interest of the Home, absent any prior
written notice to the contrary to the Association by the other spouse or the
designation of a different proxy by the other spouse. In the event of prior
written notice to the contrary to the Association or the designation of a
different proxy by the other spouse, the vote of said Home shall not be
considered in determining the requirement for a quorum or for any other
purpose.

9.4.  Voting by Proxy.

Except as specifically otherwise provided in the Act, Home Owners may not vote by general
proxy, but may vote by limited proxy. Limited proxies and general proxies may be used to establish a
quorum. Limited proxies and general proxies may also be used for voting on the matters outlined in

Section 718.112(2)(b)(2) of the Act; however, no proxy, limited or general, shall be used in the
election of members of the Board.
Sy

9.5. FElections.

The members of the Board shall be elected by (5 yotirg machine in accordance
with the provisions of Section 718.1 12(2)(d)(3) of the Act.

9.6.  Eligibility of Directors.

In accordance with Section 718.1 12(2)(d)
Directors, Directors must be Members or the spouses, p
Home is owned by an entity and not z
behalf to be eligible to serve on the Bgard

t, except for Developer-appointed
children of Members except that if a

of Direglors.

lhe Crossings at Cypress Trace located in Cypress
ace (referred to in such capacity as the Community
Declaration sgts forth Community Declarant’s plan for development of
Cypress Trace. Community\Declarant s to develop Cypress Trace as a planned residential
community comprising thirty i amily residences, fifty-six (56) attached villa residences,
two hundred eighteen (218) Homes within the Offered Condominium, and the property

. encompassing the “Common Area” as more particularly defined in the Community Declaration,

which includes an “Amenity Area” (as defined in the Community Declaration), in accordance with

the Community Declaration. The Crossings at Cypress Trace is a “Condominium” (as defined in the
Community Declaration) in Cypress Trace.

NAP:33425:5
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10.2. The Community Association is responsible for the maintenance of the Common Areas
(as described in the Community Declaration). '

11. ASSOCIATION
11.1. Purpose of Association.

The Association shall be the condominium association responsible for the operation of this
Condominium and, subject to the other provisions hereof, certain other condominiums created within
The Crossings at Cypress Trace. In addition to being the entity responsible for the enforcement of
the Neighborhood Documents within The Crossings at Cypress Trace, the Association is also the
entity primarily responsible for enforcing the Community Documents within the boundaries of The
Crossings at Cypress Trace. Each Home Owner is a member of the Community Association as
provided in the Community Documents. A copy of the Articles are attached hereto as Exhibit C and
made a part hereof. A copy of the Bylaws are attached hereto as Exhibit D and made a part hereof.

11.2. Conveyance to Association.

'The Association is obligated to accept any and all copyeyances and assignments to it by
Developer or the Community Association of a fee simple titlej gasements, leases or permits to all or
portions of its property.

11.3. Conveyance by Association.

The Association is empowered to delegate4n
to any governmental unit as may be required or4é

11.4. Relationship to the Community As

11.4.1. The Communi

of the larger planned community press Trace. All Home Owners, lessees, and
occupants of Homes in The Crossing

§ at Cypress Vrace shall have access to and use of various
services and facilities provided by the'Go Aggociation. Every Home Owner, by acceptance
of a deed to a Home, ackno at, in addition to being subject to and bound by the
Neighborhood Documents, K561 she is subjeet 1o the Community Declaration and that he or she is
automatically a member of and subject to gssessment by the Community Association in accordance
with the terms of the Cominunity Declaration. Bach Home Owner covenants and agrees to pay all
assessments levied against Rach Home Ofner’s Home by the Community Association or by the
Association on behalf of the ity Association.

11.4.2 Supremacy ofthe Community Declaration. In addition to all of the rights and
obligations which have been conferred or imposed upon the Association pursuant to Neighborhood
Documents, the Association shall be entitled to exercise any of the rights conferred upon it and shall
be subject to all of the obligations imposed upon it pursuant to the Community Documents. The
Association and all committees thereofshall also be subject to all superior rights and powers which
have been conferred upon the Community Association pursuant to the Community Documents. The

NAP:33425:5
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Association shall take no action in derogation of the rights of the Community Association.
Notwithstanding the supremacy of the Community Documents, the Condominium and the
Association are governed by the Act and nothing in the Community Documents shall conflict with
the powers and duties of the Association or the rights of the Home Owners as provided in the Act.

11.4.3 Comulative Effect; Conflict. The provisions of the Neighborhood Documents
shall be cumulative with the provisions of the Community Documents; however, in the event of
conflict between or among the provisions of the Neighborhood Documents and the Community
Documents, the latter shall be superior, except that any provisions of the Community Documents
shall not conflict with the powers and duties of the Association or the rights of the Home Owners as
provided in the Act. The foregoing priorities shall not prevent enforcement by the Association of
provisions or rules which are stricter than those of the Community Association.

12. EASEMENTS

12.1. Perpetual Nonexclusive Easement to Public Ways, the Condominium Property and
Common Area.

pinium as shown on the Site Plan or
¢ are hereby declared to be, subject
agcess to, over and across the same,

The walks and other rights-of-way, if any, in this Condos
hereafter located within this Condominium shall be, and the sgn

e furnishing of services by fire protection
ates mail carriers, representatives of public
ironmental Protection, telephone,
: ision transmission, cable television
and commumcatmns systems transm1 ; C“"""?qa i Aronitoring, security, garbage and waste
removal and the like and for all PUIPQSEs incidentalth ereto and other utﬂmes orservices authorized

Developer ﬁom time to time may de
hereby reserves unto itself, its s

rules and regulations governin

d enjoyment of the Common Elements and all easements
over and upon same. :

Each Home Owner has an unrestricted right of ingress and egress to his or her Home, which
right passes with transfer of ownership of the Home.

12.2. Easements and Cross-Easements on Common Elements.

NAP:33425:5



The Common Elements of the Condominium shall be and the same are hereby duly declared
to be subject to perpetual nonexclusive easements in favor of the Association, and such appropriate
utility, telecommunication and other service companies or the providers of the services hereinafter
set forth as may be from time to time designated by Developer or Community Declarant, as
applicable, to and from all portions of the Land for ingress and egress, and for the installation,
maintenance, construction and repair of facilities, including, but not limited to, electric power,
telephone, sewer, water, gas, drainage, irrigation, lighting, television transmission, cable television
and communications systems transmission, reception and monitoring, security, pest control, garbage
and waste removal and the like and for all purposes incidental thereto. Developer hereby reserves
unto itself, its successors, assigns, designees and nominees, and hereby grants to the Association, the
right to grant easements, permits and licenses over the Common Elements and to impose upon the
Common Elements henceforth and from time to time such easements and cross-easements for any of
the foregoing purposes as it deems to be in the best interests of and necessary and proper for the
Condominium. Developer hereby reserves a blanket easement over, under, upon and through the
Condominium for any purpose whatsoever for so long as Developer holds any Homes for sale in the
ordinary course of business. As used herein, the phrase “ordinary course of business” shall mean any
method of sale employed by Developer to sell Homes, including, but not limited to, having a sales
office, using the services of any broker or advertising Homes for sale.

12.3. Phase 40 Land.

- Developer reserves the right for itself to grant s
Land in favor of itself, the Association, its members, propriate utility and other

1 vehicles and to provide

acilities, telecommunications, security
and access to publicly dedicated streets,
a part of the Condominium, but only
ium, Developer shall be deemed to

and designees, and others and appropriate utility
and other service corporations or compxuies for the dHove-stated purposes. Either Developer or the
Association shall execute, dSliver anthJdmpose from time to time, such easements and

cross-easements for any of oregoing purposes and at such location or locations as determined by
either Developer or the A i

12.4.1. Settlement or Movement of Improvements. All of the Condominium Property
shall be subject to easements for encroachments, which now or hereafter exist, caused by settlement
or movement of any improvements upon such areas or improvements contiguous thereto or caused
by minor inaccuracies in the building or rebuilding of such improvements.

12.4.2. Air Space. All the Land and improvements thereon, including, but not limited
to, the Condominium Property, shall be subject to perpetual easements for encroachments, for so
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long as such encroachment exists, in favor of each Home and the Home Owners thereof, their family
members, guests, invitees and lessees for air space for any Patio of any Home, and the reasonable A
use, maintenance and repair of same, which extends under, over or through any of the Land and
improvements thereon, including, but not limited to, the Condominium Property, including, but not
limited to, Common Elements. Such easements shall be appurtenances to and a covenant running
with the respective Home in whose favor such easements exist.

12.4.3. Temi of Encroachment Easements. The above easements for encroachments
shall continue until such encroachments no longer exist, ‘

12.5.  Reservation for Periodic Inspections.

Developer shall have the right, but not the obligation, to conduct inspections of and tests on,
from time to time, all or any parts of the Common Elements and improvements thereon in order to
ascertain the physical condition of the Common Elements and improvements thereon and to
determine whether maintenance, repair or replacement of the Common Elements or improvements
thereon is indicated. If Developer conducts any such tests or inspections, which may include, without
limitation, photographing and/or videotaping such property and improvements, it shall pay all costs
thereof, restore the affected portion of the Condominium Property to its condition immediately prior
to the inspections and tests, and shall indemnify the Associatjon and the Owner(s) of any affected
Home(s) from any damages resulting therefrom. If Developer d&gires to inspect a Limited Common
Element appurtenant to only one (1) Home, Developer st '
affected Home Owner, except in any situation deemed, 4T Develope;
to be an emergency. If Developer determines, in its sole and absolute d rétion, that the Association
has failed to maintain any portion of the Comnid in a’y
provisions of this Declaration, it may so notify the’Association, in writing, and the Association shall
promptly perform the required maintenance LI ailure of the Association to maintain the
yeyeloper and any predecessor Developer of any
liability to the Association or to any Home Owner or detup At of a Home for any condition of the
Common Elements. Developer hereby1serves the right oPefitry on, over, under, across and through

ements for draifiage pursuant to the storm water management system
aintained, improved, repaired and/or replaced by the Association in
overnmental regulations is hereby granted to each owner of any portion
each owngt/of other portions of Cypress Trace and to all applicable

created by Developer as ¥
compliance with applicabl
of the Condominium Prope
governmental authorities.

12.7. Easements for Maintenance, Emergency, and Enforcement. - _

Developer grants to the Association easements over the Condominium Property and
Association Property, if any, as necessary for the Association to fulfill its maintenance
responsibilities under this Declaration. The Association shall also have an easement and the right,
but not the obligation, to enter upon any Home for emergency, security, and safety reasons, to
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perform maintenance and to inspect for the purpose of ensuring compliance with and enforcing the
Condominium Documents. Such easement and right may be exercised by the Association through its
officers, directors, committee members, employees, contractors, or agents in their capabilities as such
and by all emergency personnel in the performance of their duties as long as in compliance with
Section 718.111(5) of the Act. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Home Owner as long as in compliance with Section
718.111(5) of the Act. '

Developer grants to the Association, subject to any required notice, an easement and right to
enter a Home to abate a Condominium Documents violation and/or to remove any structure, thing, or
condition that violates the Condominium Documents but only in compliance with Section

718.111(5) of the Act. Any costs incurred, including Legal Fees, shall be assessed against the Home
Owner.

13. LIABILITY INSURANCE PROVISIONS

13.1. Public Liability Insurance.

The Board shall obtain liability insurance in

determine from time to time for the purpose of providing/jz {isurance coverage for all property
and improvements in The Crossings at Cypress Trace e4cluding thol i provided, however, that
such policy or policies shall not have limits of less than One Millio drs ($1,000,000) covering
all claims for personal injury and One Hundred Théusan 00,000) for property damage
arising out of a single occurrence. The Board sh4] | and enforce the payment of a share of the

premium for such insurance from each Ho ¥

construction, Tocation and use. All such policies shall name the
Association (and Developgr so long as Dg eloper shall own any of the Condominium Property, as
p insured(s) under such policy or policies. The original or

shall contain a “severability ofifterestgidorsement,” or equivalent coverage, which would preclude

- the insurer from denying the claim of a Home Owner because of the negligent acts of either the

Association, Developer or any other Home Owner or deny the claim of either Developer or the
Association because of the negligent acts of the other or the negligent acts of a Home Owner. All

 liability insurance shall contain cross liability endorsements to cover liabilities of the Home Owners .

as a group to each Home Owner. Each Home Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his or her own Home and, if the Home Owner so
determines, for supplementing any insurance purchased by the Association. Notwithstanding the
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foregoing, in the event the Board determines that the cost of public liability insurance is
economically unwarranted, the Board may determine to either reduce the amount of such insurance,
increase the deductible amount or discontinue coverage.

13.2. Fidelity Insurance.

Adequate fidelity coverage to protect against dishonest acts of the officers and
employees of the Association and the Directors and all others who handle and are responsible for
handling funds of the Association (whether or not they receive compensation), shall be maintained.
Such coverage shall be in the form of fidelity bonds which meet the following requirements: (i) such
bonds shall name the Association as an obligee and premiums therefor shall be paid by the
Association; (ii) such bonds shall be written in an amount equal to the amount of the annual
operating budget at any one time plus reserve funds, but in no event less than the amount required by
the Act for each such person; and (iii) such bonds shall contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any definition of “employee” or
similar expression, if such waiver is available. Notwithstanding the foregoing, in the event the
Association determines that the cost of such insurance is economically unwarranted or is not
obtainable, the Association may determine to either reduce the amount of such insurance, increase
the deductible amount or discontinue coverage provided coverage is no less than required by the Act.

13.3. Cancellation Provision,

to this Article 13 shall
jor written notice to the

replaceménts of a.ny of the foregoing which are located within the boundaries of a Home and servc
only one Home and all air tonditioning compressors that service only an individual Home, whether
or not located within the H boundaries/ The Association shall be named as an additional insured
and evidence of such coverag ished to the Association at the closing of the Home and
to the Association promptly upon the Board's request. No Owner shall cancel such insurance without
at least thirty (30) days prior written notice to the Association. The Association shall obtain casualty
insurance with such coverage and in such amounts as it may determine from time to time for the
purpose of providing casualty insurance coverage, including Fire and Extended Coverage, Vandalism

- and Malicious Mischief Insurance for all portions of the Condominium Property located outside the

Homes; the Condominium Property located inside the Homes as such property was initially installed,
or replacements thereof of like kind and quality and in accordance with the original plans and
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specifications or, if the original plans and specifications are not available, as they existed at the time
the Homes were initially conveyed; and all portions of the Condominium Property for which this
Declaration otherwise requires coverage by the Association, all of which insurance shall insure all of
the insurable improvements on or within the Condominium, including personal property owned by
the Association, in and for the interest of the Association, all Home Owners and their mortgagees, as
their interests may appear, with a company (or companies) acceptable to the standards set by the
Board. The Association shall purchase insurance for each Building now. located or which may
hereafter be located, built or placed within the Condominium in an amount equal to one hundred
percent (100%) of the "Replacement Value" thereof. The term "Replacement Value" shall mean one v
hundred percent (100%) of the current replacement costs exclusive of land, foundation, excavation,
items of personal property and other items normally excluded from coverage as determined annually
by the Board. The Board may determine the kind of coverage and proper and adequate amount of
insurance. The casualty insurance shall contain an "agreed amount endorsement” or its equivalent,
"inflation guard endorsement,” and, if determined necessary, an "increased cost of construction
endorsement" or "continuant liability from operation of building laws endorsement" or a "demolition
endorsement" or the equivalent. The casualty insurance shall insure the Buildings from loss or
damage caused by or resulting from at least the following: fire and other hazards covered by the
standard extended coverags endorsement and by sprinkler leakage, windstorm, vandalism, malicious
mischief, debris removal and demolition, and such other risks asshall customarily be covered with
respect to projects or developments similar to the Buildings #frgpnstruction, location and use.

14.2. Flood Insurance.

If determined appropriate by the Board or if required by any
Association shall obtain a master or blanket poli Goffl
improvements in The Crossings at Cypress T’

the National Flood Insurance Program or itel governmental regulated insurance carrier
authorized to conduct business in the State o

insurance shall be in the form of a standard p olicy issued v: ember of the National Flood Insurers
Association, and the amount of the coyefage insur e shall be the lesser of the maximum

tutional Mortgagee, the
covering all property and

amount of flood insurance available/ithder such Pevgram or one hundred percent (100%) of the
current replacement cost of all Buildings and other }
area.

surable property located in the flood hazard

ssible and not inconsistent with the foregoing, obtain

provements within The Crossings at Cypress Trace
operated by the Association. T s for such coverage and other expenses in connection with
said insurance shall be paid by the Association and assessed as part of the Annual Assessment. The
company (or companies) with which the Association shall place its insurance coverage, as provided
in this Declaration, must be a good and responsible company (or companies) authorized to do
business in the State of Florida. In addition, the insurance agent must be located in the State of
Florida. The Association shall have the right to designate a trustee (“Insurance Trustee”) and upon
the request of the Institutional Mortgagee holding the highest dollar indebtedness encumbering
Homes within The Crossings at Cypress Trace, as applicable (“Lead Mortgagee”) shall designate an
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Insurance Trustee. Thereafter the Association from time to time shall have the right to change the
Insurance Trustee to such other trust company authorized to conduct business in the State of Florida
or to such other person, firm or corporation as Insurance Trustee as shall be acceptable to the Board
and the Lead Mortgagee. The Lead Mortgagee shall have the right, for so long as it holds the highest
dollar indebtedness encumbering Homes within The Crossings at Cypress Trace, as applicable, to
approve: (i) the form of the insurance policies; (i) the amounts thereof; (iii) the company or
companies which shall be the insurers under such policies; (iv) the insurance agent or agents; and (v)
the designation of the Insurance Trustee if it deems the use of an Insurance Trustee other than the
Board to be necessary, which approval(s) shall not be unreasonably withheld or delayed; provided,
however, for so long as Developer owns any Home(s), Developer shall have the right, but not the
obligation, to require the Association to designate an Insurance Trustee other than the Board,
Notwithstanding anything in this Declaration to the contrary, the Board may act as the Insurance
Trustee hereunder unless otherwise required by the Lead Mortgagee or Developer. The Lead
Mortgagee shall inform the Association by written notification if it requires the use of an Insurance
Trustee other than the Board. If the use of an Insurance Trustee other than the Board is requested in
writing, then the Lead Mortgagee shall be deemed to have approved the Insurance Trustee unless the
Lead Mortgagee’s written disapproval is received by the Association within thirty (30) days after
notice from the Association of the identity of the proposed Insurance Trustee. If no Insurance
Trustee is required, the Board shall receive, hold and expendnsurance proceeds in the manner
hereinafter provided as if it were the Insurance Trustee.

14.4.  Required Policy Provisions.

elgd without at least ten
d Mortgageas/and shall be deposited with

All such aforesaid policies shall provide that they may not be ¢
(10) days’ prior written notice to the Association and
the Insurance Trustee upon its written acknowle g :
will be held in accordance with the terms ﬂ\ ¢ policies shall provide that all insurance
proceeds payable on account of loss or damage shall¥e'payable to the Insurance Trustee. In the
event of a casualty loss, the Insurance Trustee may ded -l the insurance proceeds collected a
reasonable fes for its service as Insurangg Frustea~The Assge
agent for each Home Owner to adjust/#l claims avis
Association. The Insurance Trustee shill not be Liah)e
the sufficiency of the policies or for theailure to col

may determine to act as Insur Trust Selu whielr'event references herein to Insurance Trustee
shall refer to the Board. '

Nomortgagee shall hav 0 participate in the determination of whether property is
to be rebuilt, nor shall any mortgagee have the right to apply insurance proceeds to repayment of its
loan unless such proceeds are distributed to Home Owners and/or their respective mortgagees.

14.6. Distribution of Insurance Proceeds and Losses,
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The duty of the Insurance Trustee shall be to receive any and all proceeds from the insurance
policies held by it and to hold such proceeds in trust fo; the Association, Home Owners and
mortgagees under the following terms: '

14.6.1. Loss to Home Alone. In the event a loss insured under the policies held by the
Insurance Trustee oceurs to any improvements within any of the Homes alone, without any loss to
any other improvements within The Crossings at Cypress Trace, the Insurance Trustee shall
immediately pay all proceeds received because of such loss directly to the Home Owners of the
Homes damaged and their mortgagees, if any, as their interests may appear, and it shall be the duty of
these Home Owners to use such proceeds to effect necessary repair to the Homes. The Insurance
Trustee, where other than the Association, may rely upon the written statement of the Association as
to whether or not there has been a loss to the Homes alone, the Common Elements or any
combination thereof.

14.6.2. Loss of Fifty Thousand Dollars ($50,000) or Less to Homes and Common
Elements. In the event that a loss of Fifty Thousand Dollars ($50,000) (such amount is based on the
value of the dollar in 2006 and shall be increased each year thereafter based upon increases in the
Consumer Price Index) or less occurs to improvements within one (1) or more Homes and to
improvements within Common Elements contiguous therets, or to improvements within the
Common Elements, the Insurance Trustee shall pay the proceéds received as a result of such loss to
the Association, Upon receipt of such proceeds, the Association\ill cause the necessary repairs to
be made to the improvements within the Common Elers@nts and \within the damaged Homes. In
such event, should the insurance proceeds be sufficies epairdhe i rovemcnts within the
Common Elements but insufficient to repair all of the damage within the Homes, the proceeds shall
be applied first to completely repair the improv ; ©60n Elements and the balance

of the funds (“Balance™) shall be apportioned/} sociation to repair the damage to the
/s e made to each Home in accordance with
the proportion of damage sustained to improvement§/withip. said Homes as estimated by the
insurance company whose policy covers such damape A4 deficiency between the Balance
apportioned to a damaged Home and sst-of repair shallbe paid by a Special Assessment.

Elements. In the event the Insurance Jrustee recgives proceeds in excess of the sum of Fifty
Thousand Dollars (850,000) (sysh. is base the value of the dollar in 2006 and shall be
increased each year there upon micteases in the Consumer Price Index) as a result of

with respect to such damage)
shall distribute the same as fo

(2) The Board shall obtain or cause to be obtained reliable and detailed
estimates and/or bids for the cost of rebuilding and reconstructing the damage and for the purpose of
determining whether insurance proceeds are sufficient to pay for the same. ‘

v ®) In the event the insurance proceeds are sufficient to rebuild and
reconstruct all the damaged improvements, or upon the collection of the necessary funds that are
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described in subparagraph 14.6.3 (c) below, then the damaged improvements shall be completely
repaired and restored. In this event, all payees shall deliver paid bills and waivers of mechanics’
liens to the Insurance Trustee and execute affidavits required by law, by the Association, by any
Institutional Mortgagee named on a mortgage endorsement or by the Insurance Trustee, and shall
deliver the same to the Insurance Trustes, Further, the Association shall negotiate and obtain a
contractor willing to do the work on a fixed price basis or some other reasonable terms under the
circumstances, said contractor shall post a performance and payment bond, and the Insurance Trustee
shall disburse the insurance proceeds and other funds held in trust in accordance with the progress
payments contained in the construction contract between the Association and the contractor. Subject

to the foregoing, the Board shall have the right and obligation to negotiate and contract for the repair
and restoration of the premises.

eding, Inthe event the deficiency

between the estimated cost of the repair and replacement 6 the d aged property and the insurance

proceeds exceeds the sum of Twenty-Five Thousand Ddliars amount is based on the
value of the dollar in 2006 and shall be increased each year thereafierbided upon increases in the
Consumer Price Index), and three-fourths (3/4) of tfe Fome Owners ad¥ise the Board in writing on

or before the date for the first payment thereof tha ayg opposed to a Special Assessment, then
the Insurance Trustee shall divide the net insyranse cgds into the shares described in Article 7
hereof and shall promptly pay each share of such progeeds to the Home Owners and mortgagees of
record as their interests may appear (*“Insurance Procedd l’ stribution™). In making any such
Insurance Proceeds Distribution to the Home-Qw Axortgagees, the Insurance Trustee may
rely upon a certificate of an abstract ¢ ympany as tv\the names of the then Home Owners and their
respective mortgagees. Any Insurance Proceeds Distibution shall also require the approval of the
Lead Mortgagee.

14.6.4. Distribition of Excess
payment for the repair and feconstructio
payment of the Insurance Thistee’s fee wit
the hands of the Insurance
Insurance Proceeds Distributio
by any Special Assessment as well as insurance proceeds, then it shall be presumed that the monies
disbursed in payment of any repair, replacement and reconstruction ‘were first disbursed from
insurance proceeds and any remaining funds held by the Insurance Trustee shall be distributed to the
Home Owners in proportion to their contributions by way of Special Assessment.

Tnds. In the event that afier the completion of and
f the damage to the damaged property and after the

14.6.5. Institutional Mortgagees. In the event the Insurance Trustee has on hand,
within ninety (90) days after any casualty or loss, insurance proceeds and, if necessary, funds from
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any Special Assessment sufficient to pay fully any required restoration and repair with respect to
such casualty or loss, then no mortgagee shall have the right to require the application of any
insurance proceeds or Special Assessment to the payment of its loan. Any provision contained
herein for the benefit of any mortgagee may be enforced by a mortgagee.

14.6.6. Repair of Damaged Property. Any repair, rebuilding or reconstruction of
damaged property shall be substantially in accordance with the architectural plans and specifications
for The Crossings at Cypress Trace, as: (i) originally constructed; (ii) reconstructed; or (iii) depicted
in new plans and specifications approved by Community Declarant in accordance with the
Community Declaration; provided, however, any material or substantial change in new plans and
specifications approved by Community Declarant from the plans and specifications of The Crossings
at Cypress Trace as previously constructed shall require approval by the Lead Mortgagee.

14.6.7. Determination of Damage. The Board shall determine, in its sole and absolxite
discretion, whether damage or loss has occurred to improvements within Homes alone, Common
Elements alone or to improvements within any combination thereof,

14.6.8. Insurance Amounts, Notwithstanding anything in this Article 14 to the
contrary, the amounts set forth for the purchase of insurance in this Article 14 are the minimum
amounts to be purchased. Therefore, Home Owners or the
purchase insurance in excess of the amounts set forth herein. Th
arepresentation or warranty of any kind by Developer ortBe Ass
kinds of insurance required.

14.6.9. Miscellaneous Policy Requjrgnre
Crossings at Cypress Trace purchased pursuant tp'the reqiyrements of this Article 14 shall provide
that any insurance trust agreement shall be #p8sgni
Owners will be waived; the insurance will nof be Prajudced b any acts or omission of individual
Home Owners who are not under the control of i34
if a Home Owner has other insurance that-cov

14.6.10. Master
Association from obtaining a “Maste
this Article 14, provided that th

ange. Nothing contained herein shall prohibit the
orm of insurance to meet the requirements of
Verage ired‘hereunder are filfilled.

LATING TQ\CONDEMNATION OR EMINENT DOMAIN
PROCEEDINGS

negotiations, settlements and agreements with the condemning authority for acquisition of the
Common Elements or any parts thereof by the condemning authority.

15.2. Deposit of Awards With Insurance Trustee.
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Owner and Institutional Mortgagees a

The taking of any portion of the Condominium Property by condemnation shall be deemed o
be a casualty, and the awards for that taking shall be deemed to be proceeds from insurance on

against a defaulting Home Owner in the amount of his or her award, or the amount of that award
shall be set off against the sums hereafter made payable to that Home Owner.

15.3. Disbursement of Funds.

15.4. Home Reduced But Tenantable.(

Ifthe taking reduices the size ofa Home (“Affected Hom
Affected Home can be made tenantable, the award for t

shall be used for the following purposes in the orde follpwing changes shall be
effected in the Condominium:

15.4.1. Affected Home Made The Affected Home shall be made
tenantable. If the cost of the restoration expteds the arfount of the award, the additional funds

required shall be collected as a special charge,

15.4.2, Excess Distributedto Home
of the award, if any, shall be distribfitéd to the
Institutional Mortgagee of the Affed

Ard Institutional Mortgagee. The balance
IQxie Owner of the Affected Home and to each
ed Home, the\jemittance being made payable to the Home
eir interesys/may appeat.

15.4.3. Reducfion in Percen age of Common Elements. If the floor area of the
Affected Home is reduced B more than te TP ercent (10%) by the taking, the number representing the
share in the ownership of the Common Eletdents appurtenant to the Affected Home shall be reduced
("Reduction in Percentage ¢ ommon ents”) in the proportion by which the floor area of the
Affected Home is reduced bytk taking-4nd then the shares of all Homes in the ownership of the
Common Elements shall be restated with the Reduction in Percentage of Common Elements being

allocated to all the Homes in proportion to their share of ownership in the Common Elements.

15.5.  Affected Home Made Untenantable,
Ifthe taking is of the entire A ffected Home or so reduces the size of an Affected Home that it
cannot be made tenantable, the award for the taking of the Affected Home shall be used for the
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 Affected Home prior to the taki

following purposes in the order stated and the following changes shall be effected in the
Condominium:

15.5.1. Payment to Home Owner and Institutional Mortgagee. The market value of
the Affected Home immediately prior to the taking shall be paid to the Home Owner thereof and to
each Institutional Mortgagee thereof as their interests may appear.

15.5.2. Remaining Portion of Affected Home. The remaining portion of the A ffected
Home, if any, shall be released by the Institutional Mortgagee and conveyed by the Home Owner to
the Association. Such remaining portion of the Affected Home shall become a part of the Common
Elements and shall be placed in a condition approved by the Board and the Neighborhood
Documents shall be amended to reflect the addition of such Common Elements; provided that if the
cost of the work shall exceed the balance of the fund from the award for the taking after the payment
set forth in subparagraph 15.4.1 above, the work shall be approved in the manner required for
further improvement of the Common Elements. '

15.5.3. Adjustment in Shares of Common Elements. The shares in the Common
Elements appurtenant to the Homes that continue as patt of the Condominium shall be adjusted to
distribute the ownership of the Common Elements from the Affected Homes among the reduced
number of Homes. The shares of the continuing Homes in nership of the Common Elements
shall be restated with the percentage of ownership in the Co Elements of the Affected Home

being allocated to all the continuing Homes in proportiorjio theikyelative share of ownership in the
Common Elements.

r the taking is not sufficient
¢ Owner and to condition the remaining
ommon Elements, the additional funds

15.5.4. Insufficient Award. Ifthe affc
to pay the market value of the Affected Home ‘i

portion of the Affected Home for use as a
required for those purposes shall be raised by
who will continue as Home Owners after the changes'ithe ondorm'nium effected by the taking.
The Neighborhood Assessments shall b dednproportigto the shares of those Home Owners in
aiges effected\d

15.5.5. Determination\of Market Valiis of Affected Home. If the market value of an

Sgannoibe deterfiried by agreement between the Home Owner, the
Institutional Mortgagees of i Affected Hor € and the Association within thirty (30) days after
¢ fralue shall bedetermined by arbitration in accordance with the then
Association, except that the arbitrators shall be two
) Apbitration Association who shall base their determination

upon an average of their appras Nais-oftie’ Affected Home; and the determination of the arbitrators
shall be conclusive upon the parties and judgment upon the same may be entered in any court having .
jurisdiction thereof, The cost of arbitration proceedings shall be assessed against all Homes in

proportion to the shares of the Homes in the Common Elements as they exist prior to the changes
effected by the taking. '

15.6. Taking of Common Elements.
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Avwards for taking of Common Elements shall be used to make the remaining portion of the
Common Elements usable in the manner approved by the Board; provided, that if the cost of the

* work shall exceed the balance of the funds from the awards for the taking, the work shall be

approved in the manner required for further improvement of the Common Elements. The balance of
the awards for the taking of Common Elements, if any, shall be distributed to the Home Owners in
the shares in which they own the Common Elements after adjustment of these shares on account of
the condemnation and to Institutional Mortgagees as their interests may appear. -

15.7. Amendment of Declaration.

The changes in Homes, in the Common Elements and in ﬂm ownership of the Common

. Elements that are affected by the condemnation shall be evidenced by an amendment to the

Declaration that need be approved only by a majority of the Board unless written approvals from
Developer and/or Listed Mortgagees are also required pursuant to this Declaration. Such amendment
shall be evidenced by a certificate executed by the Association and the amendment shall be recorded
In accordance with the Act, and a frue copy of such amendment shall be mailed via first class mail by
the Association to Developer, all Home Owners and Listed Mortgagees (“Interested Parties”). The
amendment shall become effective upon the recording of such amendment amongst the Public
Records of the County; provided, however, such amendment shall not be recorded until thirty (3 0)
days after the mailing of a copy thereofto the Interested Parti ess such thirty (30)-day period is
waived in writing by the Interested Parties.

16. PROVISION FOR APPORTIONMENT OF
LEVIED AND ASSESSED AGAINST THE CONDO

16.1. New Total Tax.

In the event that any taxing authority having Réédictionover the Condominium shall levy or
assess any tax or special assessment against the Condomni 7745 a whole as opposed to levying and
assessing such tax or special assessme dgainsiRach Home'shd its appurtenant undivided interest in
the Common Elements, notwithstan cruent of Section 718.120(1) of the Act (*“New
Total Tax™), then such New Tota]l Tdx. as a Neighborhood Common Expense by the
Association, and any taxes or speci \ hich are to be so levied shall be included
wherever possible in the estima@ annug get/Aas hereinafter defined) of the Association or
oliected as a Special Assessment by the Association against all of the
Home Owners of all Homed, /a5 applicable. Each Home Owner shall be assessed by and shall pay to
the Association a percentageof the New Total Tax equal to that Home Owner’s percentage interest
in the Common Elements. I 2
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~#A Home may not be leased for a period of less than sev

16.2. Personal Property Taxes.

All personal property taxes levied or assessed against personal property owned by the

- Association and all federal and state income taxes levied and assessed against the Association shall

be paid by the Association and shall be included as a Neighborhood Common Expense in the Budget
of the Association.

17. OCCUPANCY AND USE RESTRICTIONS

In order to preserve the values and amenities of the Condominium, the following provisions
shall be applicable to the Condominium Property: '

17.1.  Single-Family Use.

The Homes shall be used for single-family residences only. No separate part of a Home may
be rented and no transient (as defined in Chapter 509, Florida Statutes) may be accommodated
therein for compensation or commercial purposes. No trade, business, profession or any other type
of commercial activity shall be carried on in the Homes; provided, however, a Home Owner may use
aroom within a Home as an office for conducting personal buginess if such personal business does
not require contact at the Home with customers or cli‘entele‘ ¢ Home Owner, norbe of such a
pervasive nature as to dominate the residential character of the 6ggupancy of such Home, Any such
personal office use shall not be deemed a commercial a@tivity i
Such personal business use must, nonetheless comply

calendar year. All leases must be in writing, and e
execution. A Home owned by a corporation, parfs p pr other legal entity, as the case may be,
may be occupied by the person indicated in t ¢rtificate on file with the Association and
their families, and any lessees of the corporation, pajide or other legal entity, as the case may

be, who otherwise qualify as provided in the Neighborhoed cuments.

As'described in Article IV of\the Communi y Declaration, except for work done byoron

i affili doCessor and/or assign, no structure or thing shall

be placed, erected, or installédand no improvertients or other work (including, without limitation,

staking, clearing, excavatign, grading and other site work, exterior alterations or additions, or

planting or removal of lands caping) shall tike place within Cypress Trace, exceptin compliance with

Article IV and the Architechiral Guidelingy established by Community Declarant. The Community
Declaration provides the proge dure-andrhiethod of obtaining Community Declarant approval.

17.3. Leases,

A Home may not be leased fora period of less than seven (7) months nor more than one ¢)]
time per calendar year. A Home owned by a corporation, partnership or other legal entity, as the case
may be, may be occupied by the person indicated in the Voting Certificate on file with the
Association and their families, and any lessees of the corporation, partnership, or other legal entity,
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as the case may be, who otherwise qualify as provided in the Neighborhood Documents. Th'ere shall
be no subleasing or assignment of leases without the prior written approval of the Association. All
leases must be in writing and a copy must be provided to the Association upon execution.

17.4. Nuisance.

A Home Owner shall not permit or suffer anything to be done or kept in his or her Home
which will: (i) increase the insurance rates on his or her Home, the Common Elements or any
portion of The Crossings at Cypress Trace; (ii) obstruct or interfere with the rights of other Home
Owners or the Association; or (iii) annoy other Home Owners by unreasonable noises or otherwise.
A Home Owner shall not commit or permit any nuisance, immoral or illegal act in his or her Home,
on the Common Elements or any portion of The Crossings at Cypress Trace.

17.5. Signs.

A Home Owner (with the exception of Developer, for so long as Developer is offering .
Homes for sale in the ordinary course of business) shall show no sign, advertisement or notice of any
type on the Common Elements, other portions of The Crossings at Cypress Trace, in or upon his or
her Home or in or upon his or her vehicle(s) so as to be visibl
public way, except as may be previously and specificall
Declarant and the Board. As used herein, the phrase “ordin
method of sale employed by Developer to sell Homes, ji2ludin
office, using the services of any broker or advertisiag Ho
reserves the right to place and maintain identifying or informational si

the Condominium Property as well as any signs j tion with it¥’sales activities.
17.6. Animals,
No Home Owner or resident shall ever keep two (2) domestic pets in his or her

in pet stores located in regional mal ods. Such permission in one instance shall not be
deemed to institute a blanket permigssion in any otfier instance and any such ‘permission may be
revoked at any time in the sole discretion

defined), Rottweiler, Masti
portion of the Condomini
Bull Terrier, American S

crossbreeds of such breeds, be permitted on any
Property.* A~*Pit Bull” is defined as any dog that is an American Pit
ordshire Terrier, Staffordshire Bull Terrier, or any dog displaying a
majority of the physical traits\of any one (4} or more of the above breeds, or any dog exhibiting those
distinguishing characteristics™Rhi stantially conform to the standards established by the
American Kennel Club or United Kennel Club for any of the above breeds. No exotic pet or any
animal of any kind which has venom or poisonous defense or capture mechanisms, or if let loose
would constitute vermin, shall be allowed on any portion of the Condominium Property. Trained
seeing-eye dogs will be permitted for those persons holding certificates of blindness and necessity.
Other animals will be permitted if such animals serve as physical aides to handicapped persons and
such animals have been trained or provided by an agency or service qualified to provide such
animals. The guide or assistance animal will be kept in direct custody of the assisted person or the -
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qualified person training the animal at all times when on the Condominium Property and the animal
shall wear and be controlled by a harness or orange-colored leash and collar. Pets may not be kept,
bred or maintained for any commercial purpose. Any pet must be temporarily caged, carried or kept
on a leash when outside of a Home. No pet shall be kept tied outside a Home or on any Patio
unattended, unless someone is present in the Home. No dogs will be curbed in any landscaped area
or close to any walk, but only in special areas designated by the Board, if any, provided this
statement shall not require the Board to designate any such area. A Home Owner shall immediately
pick up and remove any solid animal waste deposited by his or her pet. The Home Owner shall
compensate any person hurt or bitten by his or her pet and shall indemnify the Association and hold
it harmless against any loss or liability of any kind or character whatsoever arising from or growing
out of having any animal within the Condominium Property. If a dog or any other animal becomes
obnoxious to other Home Owners by barking or otherwise, the Home Owner thereof must cause the
problem to be corrected; or, if it is not corrected, the Home Owner, upon written notice by the
Association, will be required to permanently remove the animal from the Condominium Property.
The Association will promulgate rules and regulations from time to time designating other rules as
necessary to regulate pets.

17.7. Clotheslines,

any portion of the Condominium
Property. Clotheslines within a Home shall be concealed frox view from all portions of The
Crossings at Cypress Trace.

17.8. Window Décor.,

Window treatments shall consist of draf
window covering, and no newspaper, aluminug i\ 6e
are permitted, except for periods not exceeding two3
moves into a Home or when permanent window treatme
or foil window treatments are prohibited—W
method of tinting is first approved b
Home which are visible from the extes
and all blinds must be white or offwhite,

ngls, decorative panels or tasteful other
or other temporary window treatments
eeks after a Home Owner or tenant first
arg being cleaned or repaired, Reflective
48 permitted provided that the type and
. All window treatments installed within a
shall have either a white or off-white backing

Condominium, no sod, top s
Property and no change in the
shall be made which would result in any permanent change in the flow or drainage of surface water
within the Condominium without prior written consent of the Board, the Community Association
and Community Declarant. No removal of native vegetation (including cattails) from any wet
retention ponds within or abutting the Condominium Property shall be permitted. The Community
Declaration contains additional restrictions with respect to drainage and wetlands. ’

17.10. Antenna, Aerial and Satellite Dish.
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- compliance with all federal, state and local laws and regul

No outside television, radio, or other electronic towers, aerials, antennae, satellite dishes or
device of any type for the reception or transmission of radio or television broadcasts or other means
of communication shall hereafier be erected, constructed, placed or permitted to remain on any
portion of the Condominium Property or upon any improvements thereon, unless expressly approved
in writing by the Association and the Community Association, except that this prohibition shall not
apply to those satellite dishes that are one (1) meter (39.37 inches) in diameter or less, and
specifically covered by 47 C.F.R. Part 1, Subpart 8, Section 1.4000, as amended, promulgated under
the Telecommunications Act of 1996, as amended from time to time. Permissible dishes must be
installed on Limited Common Elements and no mounting of hardware or wiring can pierce the Common
Elements. The Association is empowered to adopt rules governing the types of antennae, restrictions
relating to safety, location and maintenance of antennae. The Association may also adopt and
enforce reasonable rules limiting installation of permissible dishes or antennae to certain specified
locations, not visible from the street or neighboring properties, and integrated with the Condominium
Property and surrounding landscape, to the extent that reception of an acceptable signal would not be
unlawfully impaired by such rules and provided the cost of complying with such rules would not
unreasonably increase the cost of installation of permissible dishes or antennae. Notwithstanding the
foregoing, no permissible dishes or antennae shall be installed on, over or through the Common
Elements of the Condominium Property. Any permissible dishgs or antennae shall be installed in
s, including zoning, land-use and
per or Community Declarant.

building regulations. This Section 17.9 shall not apply to Dev

17.11. Litter.

In order to preserve the beauty of the Cond
be deposited, dumped or kept upon any part of #
closed plastic bags for curbside pick up as réquired o
garbage collection facilities deemed suitable by thelBpard. All containers, dumpsters and other
garbage collection facilities shall be stored inside the gatage
noxious or offensive odors emanating tereiron

%, 110 garbagé, Arash, refuse or ribbish shall
inium Property except in proper sized,

17.12. Radio Transmission.

No ham radios or radio

misSiQR.equi ment shall be operated or permitted to be operated
within the Condominium P

erty without g Prior written consent of the Board.

17.13. Vehicles.

Motor homes, trailers; al vehicles, boats, campers, vans or trucks used for
commercial purposes shall not be permitted to be parked or stored in or on The Crossings at Cypress
Trace unless kept fully enclosed in a garage, except for trucks furnishing goods and services during
the daylight hours and except as the Association may designate for such use by appropriate rules and
regulations. The Association and the Community Association shall have the right to authorize the
towing away of any vehicles which violate this Declaration or the rules and regulations of the
Assaociation, with the costs to be borne by the Home Owner or violator. In addition, the Board shall

NAP:33425:5 .
32



AL IR

LU L F4C LLD

adopt rules and regulations from time to time regulating and limiting the size, weight, type and place
and manner of operation of vehicles on the Condominium Property.

17.14. Garages.

No garage shall be erected which is separate from the Home. No garage shall be permanently
enclosed so as to make such garage unusable by an automobile, andfro portion of a garage originally
intended for the parking of an automobile shall be converted into other uses such as living area,
storage area, workshop, recreation room or business uses.} No individual air conditioning units which
are visible from outside the Home shall be permitted in a garage. All garage doors shall remain
closed when not in use for ingress and egress. Garages are intended for the primary use of parking
and storage of motor vehicles. Home Owners and their lessees and the family members, guests and
invitees of such Home Owners and lessees, may not store personal property in a garage and then park
motor vehicles in the unassigned parking areas of the-Condominium.

17.15. Garage Sales.

No garage sales shall be permitted within the Condominium Property.

17.16. Gas Powered Scooters.

No gas powered scooters (e.g., “go peds”) shall bepermitied on the Condominium Property.

17.17. Projections. .

No Home Owner shall cause anything top

oject oyif of any window or door except as may be
approved in writing by the Association and exXzex

for stigh flags as permitted by the Act.

17.18. Condition of Homes.

Each Home Owner shall kee
and shall not sweep or throw or pe
windows thereof any dirt or other substa

in a good state of preservation and cleanliness
t or thrown therefrom or from the doors or

satisfactory to the Association to care for his or her Home should the Home suffer hurricane damage.
No hurricane shutters may be installed without the prior written consent of the Association, which
consent may be unreasonably withheld. If the installation of hurricane shutters is made which does
not conform with the specifications approved by the Association, then the hurricane shutters will be
made to conform by the Association at the Home Owner’s expense or they shall be removed.
Approved hurricane shutters shall not be installed, or closed, as applicable, before the issuance of a
hurricane watch by the National Hurricane Center encompassing the The Crossings at Cypress Trace
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- Condominium and the Home Owners. The Board may'pts A4

location, and shall be removed no later than ten (10) days after the cessation of a hurricane watch or
warning for same (“Hurricane Shutter Time Period”).

The Board will adopt hurricane shutter specifications (“Hurricane Standards™) in accordance
with Florida Statutes Section 718.113(5). The Hurricane Standards will be made available to a
Home Owmer within five business days after the Board’s receipt of a written request for such
Hurricane Standards. ‘

17.20. Structural Modifications.

A Home Owner may not make or cause to be made any structural modifications to his or her
'Home without the Board’s and Community Declarant’s prior written consent, which consent may be
unreasonably withheld.

17.21. Tree Removal.

Developer is using its best efforts to save as many, if any, of the existing trees on the
Condominium Property as is possible during the construction of the Condominium. Developer
makes no warranty. or guarantee to Home Owners that all of the existing trees will survive.
Developer is not responsible nor is Developer required to regldce or remove the trees in the event
that the trees do not survive; any expenses associated therewith\Shall be a Neighborhood Common
Expense. After the construction of the Condominium byDevelopey, the removal of any landscaping
is subject to the approval of the Community Declarant '

17.22. Board’s Rule-Making Power.

The Association, through its Board, may§
regulations with respect to the Condominium a3

i ¢ to time, promulgate such other rules and
ermins to be in the best interests of the

2 gate, modify, alter, amend or rescind
such rules and regulations provided su raillgation, mgy{iications, alterations and amendments:
(i) are consistent with the use covenafs set forth inthe Neighborhood Documents and Community

Documents; (ii) apply equally to all\ lawful The & ossings at Cypress Trace residents without

discriminating on the basis of whethér\a pied by 2 Home Owner or his or her lessee;
and (iii) in Developer’s opinios; for so long as Dev oper holds any Homes for sale in the ordinary
course of business, would e detrimental to'the sales of Homes by Developer. As used herein,
the phrase “ordinary coursé/of business” shall mean any method of sale employed by Developer to
sell Homes, including, bul not limited to ving a sales office, using the services of any broker or

2

17.23. Limitations.

Notwithstanding any other rule, regulation, orrestriction to the contrary herein contained, the
Board shall make reasonable accommodations in the rules, regulations or restrictions, if such
accommodations may be necessary to afford a handicapped person equal opportunity to use and

enjoy the Condominium Property.
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17.24. Additional Restrictions.

For additional restrictions which are applicable to the Condominium Property and the Home
Owners, please refer to the Community Documents. The Community Declaration contains use ri ghts
on the lakes located within The Crossings at Cypress Trace. In the event of a conflict between the
provisions of this Declaration and the provisions of the Community Declaration, the provisions of
the Community Declaration shall control; provided, however, that this Declaration and the other
Neighborhood Documents may contain provisions more restrictive than contained in the Community
Declaration and the other Community Documents, in which event such more restrictive provisions
shall control. -

18. PARKING SPACES

18.1.  Parking Spaces shall be used and assigned in accordance with the provisions of this
Article 18. The use ofa Parking Space shall be an appurtenance to the Home to which it is assigned.

18.2. Assignment of Parking Spaces
Developer has the right, but not the obligation, to assi

(“Parking Space”) located on the Condominium Property to
is originally acquired from Developer.

euse ofa particular parking space
icular Home at the time the Home

20y claim thereafter encumbering said

210 which the use of such Parking Space
fle shall automatically be assigned the Parking

Space which comprises the drivews located adjatént to the Home to which the Home Owner

received title,

ing Space Which is not assigned to a particular Home may be
reserved by Developer for ffe exclusive usa of Developer and its agents, contractors and lessees for
so long as Developer hold ny Homes for sale in the ordinary course of business. As used herein,
the phrase “ordinary course\Of business” 11 mean any method of sale employed by Developer to
sell Homes, including, but notRmi having a sales office, using the services of any broker or
advertising Homes for sale. Any unassigned Parking Space which is not reserved by Developer as

set forth above is available solely in accordance with the rules and regulations promulgated by the
Board,

Parking Spaces which have been set aside for the exclusive use of a Home Owner shall be
Limited Common Elements and shall be maintained, repaired and replaced by the Association
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pursuant to Article 19 of this Declaration. The use of the Parking Spaces may be regulated and
limited by rules and regulations promulgated by the Board.

19. MAINTENANCE AND REPAIR PROVISIONS

19.1. By Home Owners.

19.1.1. Maintenance and Repair. Each Home shall maintain in _good
condition, repair and replace at his or her expense all portions of his or her Home and Limited
Common Elements, including the interior of the garage, the garage door and appurtenant equipment
and’ the following equipment or fixtures if located within his or her Home or on the Limited
Common Elements assigned to his or her Home: electrical fixtures, appliances ».8ir conditioning or
heating equipment, water heaters or built-in cabinets including any screening on his or her Patio, all
window panes, window screens and all interior surfaces within or surrounding his or her Home (such
as the surfaces of the walls, ceilings, floors and walkway) and all exterior doors, casings and
hardware therefor; maintain and repair the fixtures therein, including the air conditioning equipment;
and pay for any utilities which are separately metered to his or her Home. Every Home Owner must
perform promptly all maintenance and repair work within his or her Home, as aforesaid, which ifnot
performed would affect the Condominium Property, The Crossisgs at Cypress Trace in its entirety or
a Home belonging to another Home Owner. Each Home O shall be expressly responsible for
the damages and liabilities that his or her failure to per his or her above mentioned
responsibilities may engender. Said Home shall be maj ined aky repaired in accordance with the
building plans and specifications utilized by Developer{¢opie ich ayoto be on file in the office
of the Association, except for changes or alterations approved by Board and Community
Declarant as provided in this Declaration and the, Commmy ity Decl

19.1.2. Controlling Moisture LN
be required to maintain appropriate climate contro

on windows, window sills, walls, fl
and must not block or cover any hea
required to report immediately in
infiltration or excessive moistffed
Elements; (ii) any evidence
any failure or malfunction heating, vent;
windows and each Home

beremoved with a common household cleaner: (iii)
tion or air conditioning, and (iv) any inoperable doors or
er shall be r¢gponsible for damage to the Home and personal property
as well as any injury to the\Nome Owner/sind/or occupants of the Home resulting from the Home
Owner's failure to comply wi s. Bach Home Owner is fully responsible and liable for the
entire amount of all cleaning expenses and remediation costs incurred by the Association to remove
mold from the Home if the Home Owner fails to remediate same and each Home Owner shall be
responsible for the repair and remediation of all damages to the Home caused by mold.

15.1.3. Alterations. No Home Owner shall make any alterations in the Building or the
Common Elements which are to be maintained by the Association or remove any portion thereof or
make any additions thereto or do anything which would or might jeopardize or impair the safety or
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soundness of the Buﬂding, the Common Elements, the Limited Common Elements or which, in the
sole opinion of the Board, would detrimentally affect the architectural design of the building without
first obtaining the written consent of the Board. Under no circumstances may a Home Owner
permanently enclose his or her Patio for use as a sunroom/Florida TO0m.

19.1.4. Painting and Board Approval. No Home Owner shall paint, refiirbish, stain,
alter, decorate, repair, replace or change the Common Elements or any outside or exterior portion of
the Building maintained by the Association, including Patios, balconies, doors or window frames
(except for replacing window panes), etc. No Home Owner shall have any exterior lighting fixtures,
mail boxes, window screens, screen doors, doorbells, awnings, hurricane shutters, hardware or
similar items installed which are not consistent with the general architecture of the Building
maintained by the Association without first obtaining specific written approval of the Board. The
Board shall not grant approval if, in their opinion, the effect of any of the items mentioned herein
will be unsightly as to the portion of the Building maintained by the Association and unless such
items substantially conform to the architectural design of the Building and the design of any such
items which have previously been installed at the time the Board approvals are requested.

19.1.5. Duty to Report. Each Home Owner shall promptly report to the Association
or its agents any defect or need for repairs on the Condomini Property or other portions of The
Crossings at Cypress Trace, the responsibility for the remedyiad\of which is that of the Association.

19.1.6. Use of Licensed Plumbers and
repairs made to any plumbing or electrical wiring withifi'a »&xgepr by licensed plumbers or
electricians authorized to do such work by the Board. The provisio
plumber or electrician shall not be applicable e amy~Institutional ortgagee or to Developer.
Plumbing and electrical repairs within a Homyé/shall bl paid for by and shall be the financial
obligation of the Home Owner, unless such repa) ;

Systems servicing more than one (1) Home.

19.1.7. Access by Associmtion—Fs
have access to his or her Home frony#me to tmd ring reasonable hours when necessary for the
maintenance, repair or replacement|of any Commah Elements or for making emergency repairs
therein necessary to prevent damage ¥\the Common/Elements or to another Home.

16.1.8. Air- ditioning, Aif conditioning units and service lines regarding any such
air conditioning units whiél{ serve only ons Home shall be maintained, replaced or repaired by the
Home Owner whose Home\is serviced by the air conditioning unit; provided, however, that if any
repair or alteration is to be ginany C on Elements, the Board shall approve all such work,

19.1.9. Liability for Actions. A Home Owner shall be liable for the expense of any
maintenance, repair or replacement of any real or personal property rendered necessary by his or her
act, negligence or carelessness, or by that of his or her lessee or any member of their families, or their
guests, employees or agents (normal wear and tear excepted) but only to the extent that such expense
is not met by the proceeds of insurance carried by the Association. Such liability shall include the
cost of repairing broken windows. A Home Owner shall also be liable for any personal injuries
caused by his or her negligent acts or those of his or her lessee or any member of their families, or
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their guests, employees or agents. Nothing herein contained, however, shall be construed so as to
modify any waiver by insurance companies of rights of subrogation.

19.2. Bythe Association.

19.2.1. Improvements. The Association shall maintain, repair and replace as
necessary-all of the Common Elements, including the driveways, landscaping and sprinkler systems
as well as exterior surfaces of the Buildings. Notwithstanding the foregoing, the Association’s
maintenance responsibility for driveways shall not include cleaning; rather cleanup of driveways
shall be the responsibility of the Home Owner who is entitled to use such driveway. Further, in the

event the Association permits a Home Owner to install a covering on the surface of his or her S
driveway, such as but not limited to brick pavers, then the covering shall remain the property of such -

Home Owner and the Association shall not be responsible for any damage to such covering in the
event of the need to repair the driveway. The Association shall maintain and repair all exterior walls
of the Buildings, including the exterior walls of the Buildings contained within screened Patios, but
excluding the screened enclosure itself,

19.2.2. Utilities, The Association shall maintain, repair and replace all conduits,
ducts, plumbing, wiring and other facilities for the furnishing ofany and all utility services including
the operation of the drainage and storm water manageme stem and the maintenance of the
sanitary water and sewer service laterals leading to the Buildink} if such water and sewer lines are
not maintained by the appropriate utility company, b therefrom appliances, wiring,
plumbing fixtures and other facilities within a Home. '

19.2.3, Lakes. Notwithstanding a

contained (Herein to the contrary, the
Community Association is responsible to main

etland reserve easements within the Land.

19.2.4. Landscaping.
Condominium Property. Maintenafy

trimming, sprinkling, fertilizing, spra 4 ing, and maintdining and operating any amenities or structures

19.2.5. Co ance With Regulations of Public Bodies. The Association shall
perform such acts and dq fuch things agshall be lawfully required by any public body having
Jurisdiction over the sameliy order to comply with sanitary requirements, fire hazard reguirements,
zoning requirements, setba
designed to protect the publi

st of the foregoing shall be a Neighborhood Common
Expense.

19.2.6. Maintenance of Property Adjacent to Condominium Property. If the
Association is permitted by the owner of property adjacent to the Condominium Property or the
governmental authority responsible for maintaining same to provide additional maintenance for such
adjacent property, and the Board elects to do so in order to enhance the overall appearance of the
Condominium, then the expense thereof shall be a Neighborhood Common Expense. The
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Association shall maintain the banks of lakes to the edge of water on all lakes within the
Condominium Property, if any, whether such banks are within or adjacent to the Condominium
Property. Such-maintenance may include, but is not limited to, grass cutting, free trimming,
sprinkling, fertilizing, spraying, and maintaining and operating any amenities or structures
established in such areas. The Association shall also be responsible for maintaining and irrigating
the landscaping on the Common Area adjacent to the Land to the edge of any pavement, water’s
edge, or preserve and conservation lands. '

19.2.7. Open Space and Buffers. Any property conveyed or dedicated to the
Association which is designated as open space, landscape buffer, preserve area, or conservation area
on any plat, permit, or other document recorded in the Public Records of the County shall be
preserved and maintained by the owner of such property in a natural open condition. The

Association or any subsequent owner shall not do anything that diminishes or destroys the open

space, buffer, preserve area, or conservation area, and such areas shall not be developed for any
purpose except that which improves or promotes the use and enjoyment of such areas as open space.

19.2.8. Surface Water Management System. The Community Association shall be
responsible for maintaining any portion of the surface water management system located within The
Crossings at Cypress Trace and which is designated by Developgr or the Community Declarant as a
secondary surface water management system. (This would idelyde, for example, drainage swales.)

19.3  Developer’s Warranties.

Notwithstanding anything contained in this Article 19 to thesodtrary, each Home Owner

acknowledges and agrees that Developer shall beA
'the repair or replacement of any defective portig
any other real or personal property constituti 1! : inium Property or other portions of The
Crossings at Cypress Trace during the time in which/{feveloner is liable under any warranties in
connection with the sale of any Home. Accordingles
promptly, upon such Home Owner’s kfiowiedre of the gxistence of any such defective portion,
provide written notice to Developer ghé uch defective portion, upon the receipt of which
Developer shall have thirty (30) dayk (“Repair Peribd™) to commence the repair or replacement of
such defective portion and diligently Wdrsue the comiletion thereof; and (ii) not to repair, replace or

otherwise adjust any such def; the Repair Period; provided, however, that if
Developer fails to comme:

Period, such Home Own

ay repair or replace same. If any Home Owner fails to comply with the
19.3, such e Owner will be deemed to have breached his or her

obligation to mitigate dam and such Jome Owner’s conduct shall constitute an aggravation of

damages.
19.4.  Alterations and Improvements.

The Association shall have the right to make or cause to be made structural changes and
improvements of the Common Elements which are approved by the Board and which do not
prejudice the rights of any Home Owner or any Institutional Mortgagee. In the event such changes or
improvements prejudice the ri ghts of a Home Owner or Institutional Mortgagee, the consent of such
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Home Owner or Institutional Mortgagee so prejudiced shall be required before such changes or
improvements may be made or caused. In any event, approval of the Board shall be submitted for
ratification by the affirmative vote of the Home Owners of two-thirds (2/3) of the Homes if the cost
of the same shall be a Neighborhood Common Expense which shall exceed One Thousand Dollars
($1,000) per Home. The cost of such alterations and improvements shall be assessed among the
Home Owners in proportion to their share of Nei ghborhood Common Expenses.

19.5.  Conformity with Community Declaration.

Notwithstanding anything contained in this Artficle 19 to the contrary, alterations,
improvements, repairs and maintenance of the Condominium Property shall conform to the
provisions of the Community Declaration and all other valid terms and provisions thereof,

19.6. Community-Wide Standard of Maintenance,

The Association and all Home Owners shall perform their maintenance responsibilities
hereunder in a manner consistent with the “Community-Wide Standard” established pursuant to the
Community Declaration. In the event property is not properly maintained, the Community
Association shall be authorized, but not obli gated, to assume thg maintenance responsibilities of the
Association hereunder and under the Community Declaratiofigand to assess all costs thereof to the
Home Owners as a Neighborhood Assessment, as defined in th Community Declaration.

1]

In order to: (i) fulfill the covenants Sontes ed i
maintenance and preservation of the Common Elements £y the recreation, safety, welfare, and
benefit of Home Owners, their invitees: e amily meghbers and lessees, subject to the terms of
this Declaration; and (jii) provide fof/maintenanteNand preservation of the services and amenities
provided for herein, there is hereby e Homes and the Home Owners thereof the
affirmative covenant and obligation ty ghborhood Assessments including, but not limnited
to, the Annual Assessments. 1 2
conveyance for a Home, wh
be so obligated and agrees fo pay to the
accordance with the provifipns of this De
with the Condominium Property and eac]

be 50 expressed in any such deed or instrument, shall
«ssociation all Neighborhood Assessments determined in
aration and all of the covenants set forth herein shall rn
ome therein. :

20.2. Lien.

The Annual Assessment and Special Assessments, as determined in accordance with Article
21 hereof, together with Interest thereon and costs of collection thereof, including. Legal Fees as
hereinafier provided, are, pursuant to the Act, subject to a lien right on behalf of the Association to
secure payment thereof and such Neighborhood Assessments are hereby declared to be a charge on
each Home and shall be a continuing lien upon the Home against which each such Neighborhood
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Assessment is made. Each Neighborhood Assessmént against a Home together with Interest thereon
and costs of collection thereof, including Legal Fees, shall be the personal obligation of the person,
persons, entity and/or entities owning the Home so assessed. The Association’s statutory lien for
Neighborhood Assessments shall be effective only from and after the time of recordation amongst
the Public Records of the County of a written acknowledged statement by the Association, as of the -
date the statement is signed setting forth the description of the condominium parcel, the name of the
record owner, the name and address of the Association, the amount due to the Association and the
due dates. Upon full payment of all sums secured by such lien or liens, the party making payment
shall be entitled to a recordable satisfaction of the statement of lien.

20.2.1. Personal Obligation. BEach Neighborhood Assessment against a Home,
together with Interest thereon and costs of collection thereof, including Legal Fees, shall be the
personal obligation of the person, persons, entity and/or entities owning the Home so assessed.

20.2.2. Institutional Mortgagees. An Institutional Mortgagee or other person who
obtains title to a Home by foreclosure of a first mortgage, or Institutional Mortgagee who obtains
title to a Home by deed in lieu of foreclosure, shall be liable for the unpaid Neighborhood
Assessments that became due prior to such acquisition of title to the extent required by Section
718.116, Florida Statutes as it exists at the time of recording this Declaration in the Public Records
of the County. Neighborhood Assessments which are not d om such Institutional Mortgagee

shall become a Neighborhood Common Expense collectible all Home Owners pursuant to
Paragraph 22.9 hereof, '

20.3. Enforcement.

any Annual Assessment, or installment
charged to his or her Home within fifteen
ation, through its Board, shall have the

thereof, or any Special Assessment, or installferithereod

(15) days after the same becomes due, then the ARs6éi
following remedies:

() To advance, off hehalf of theWome Owner in default, fands to accomplish the
needs of the As§ociation; provided that: (a) the amount or amounts of monies
s0 advamnced, i i e es and expenses which have been reasonably

i gnnection with such payments, together with

upon be collected by the Association; and (b) such

advgyice by the Assegiation shall not waive the default of the Home Ownerin
yments;

(i), Toacce ntire amount of any Assessments for the remainder of the
budget year in accordance with the provisions of the Act and rules set forth in
the Florida Administrative Code promulgated by the Division of Florida Land
Sales, Condominiums and Mobile Homes;

(i)  To file an action in equity to foreclose its lien at any time after the effective
date thereof or an action in the name of the Association in like manner as a
foreclosure of a mortgage on real property; and
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. will pay all Neighborhood

(iv)  To file an action at law to collect the amount owing plus Interest and Legal
Fees without waiving its lien rights and its right of foreclosure.

21. METHOD OF DETERMINING, ASSESSING AND COLLECTING
NEIGHBORHOOD ASSESSMENTS

The Neighborhood Assessments as hereinafter set forth and described shall be assessed to
and collected from Home Owners on the following basis:

21.1. Determining Annual Assessment.

21.1.1. Expenses. The total anticipated Neighborhood Common Expenses for each
calendar year shall be set forth in a schedule to the Budget of the Association which shall be
prepared by the Board as described in the Articles and Bylaws. The total anticipated Neighborhood
Common Expenses shall be that sum necessary for the maintenance and operation of the
Condominium and such expenses shall be allocated to the Homes based upon each Home’s share of
the Neighborhood Common Expenses, which allocated sum, together with each Home Owner’s
share of “Assessménts™ as determined in accordance with. th Community Declaration, shall be
assessed as the “Annual Assessment.” The Annual Assessmiant may be adjusted monthly in the
instance where the Board determines that the estimated Neighborhood Common Expenses are
insufficient to meet the actual Neighborhood Common ExBenses ing incurred, in which event the
anticipated Neighborhood Common Expenses for
accordingly in calculating the Annual Assessment.

against 2 Home Owner who is delinquent in da nt 0 7 Common Expenses. Accelerated
Assessments shall be due and payable on the date thesdlaift of lien is filed. Such accelerated
Assessments shall include the amount emainof the budget year in which the claim

of lien was filed.

ing of this Declaration until December 31, 2006 (“Guarantee
ses that asseggments for Neighborhood Common Expenses of the
wo Hundred Ff3fty and 00/100 Dollars ($250.00) per month. Developer
mon Expeplses not paid for by assessments of Homes (“Guarantee for
Neighborhood Common Expéndes? eveloper’s guarantee is made in accordance with the
provisions of Section 718.116(9)(a)(2) of the Act. The expiration of the Guarantee Period is
December 31, 2006; provided, however, that the Guarantee for Neighborhood Common Expenses
shall terminate on the Majority Election Date in the event the Majority Election Date occurs prior to
December 31, 2006. This Guarantee for Neighborhood Common Expenses does not relate to
Common Expenses or assessments of the Community Association.

Period”), Developer guar
Association will not excee
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Developer reserves the right to extend the Guarantee Period for an unlimited number
of additional six (6) month periods by providing the Association notice prior to the then current date
set forth as the end of the Guarantee Period of Developer’s intention to extend the Guarantee for
Neighborhood Common Expenses and such notice shall specify the new termination date of the
Guarantee Period.

Neighborhood Assessments determined as provided in Paragraph 21.1 of this
Declaration or the Bylaws shall be determined and made commencing January 1, 2007, if Developer
does not choose the option to extend the Guarantee Period, or if Developer chooses the option to
extend the Guarantee Period, Neighborhood Assessments shall be determined and made
commencing with the date when the extended Guarantee Period ends or when control of the
Association is turned over to Home Owners other than Developer, whichever is the sooner to occur
and Developer will pay any such Neighborhood Assessments for any of the Homes owned by
Developer from and after such date.

21.3. Special Assessments.

In addition to the Annual Assessment, Home Owners shall be obligated to pay such Special
Assessments as shall be levied by the Board against their Home in accordance with the Bylaws,
either as aresult of: (i) extraordinary items of expense; (if) cods\incurred in correcting mainténance
deficiencies of a particular Home or in otherwise enforcing the\provisions of the Neighborhood
Documents or the Community Documents; (iii) the fail 1 of other Home Owners to pay
their Annual Assessment; or (iv) such other reason or

and use of various services and facilit
Owner, by acceptance of a deed to a{ld

tdges that, in addition to being subject to and
bound by the Neighborhood Docume bject to the Community Declaration and that
he or she is automatically a merfiber of 2 » d assessment by the Community Association in
accordance with the terms of i€ Community Déclaration. Each Home Owner covenants and agrees
to pay all assessments levié
by the Association on behaly

22,

The following expenses are declared to be Neighborhood Common Expenses of the
Condominium which each Home Owner is obligated to pay to the Association as provided in this
Declaration, the Neighborhood Documents and Community Documents. In addition to the
Neighborhood Common Expenses payable to the Association, each Home Owner is obligated to pay
to the Community Association Assessments, if any, levied against the Homes in The Crossings at
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Cypress Trace to cover any Neighborhood Expenses, as such terms are defined in the Community
Declaration.

22.1. Taxes.

Any and all taxes levied or assessed at any and all times by any and all taxing authorities
including all taxes, charges, assessments and impositions and liens for public improvements, special
charges and assessments and water drainage districts, and in general all taxes and tax liens which
may be assessed against the Common Elements and against any and all personal property and
improvements therein, which are now or which hereafter may be a portion thereof to be placed
thereon, including any interest, penalties and other charges which may accrue thereon shall, as
appropriate, be considered Neighborhood Common Expenses.

22.2, Utility Charges.

All charges levied for utilities providing services for the Common Elements, whether they are
supplied by a private or public firm shall, as appropriate, be considered Neighborhood Common
Expenses. It is contemplated that this obligation will include all charges for water, gas, electricity,
telephone, sewer and any other type of utility or any other fype of service charge incurred in
connection with the Common Elements. It is contemplated there shall be one meter for water

and sewer lines to each Building or group of Buildings. All charges related to such lines shall be a
Neighborhood Common Expense.

22.3. Insurance.

ce required to be maintained under this
j- e Association determines to maintain on
Congdomininm, even if not required to be

e Qy, eighborhood Common Expenses.

Any sums necessary to repai truct or reconstruct damages caused by the
destruction of any building or &y ; mmon Elements by fire, windstorm, flood or
vhether or not The same is covered in whole or in part by insurance,
ed to be dedueted from any proceeds received by the Association from

The premiums on any policy or policiey’s g
Declaration and the premiums on any policy gps

Neighborhood Common Expenses. In the £vent insurance money shall be payable, such insurance
money shall be paid to the AsSodfation#ho shall open an account with a banking institution doing
business in the County, for the purpose of providing a fund for the repair and reconstruction of the
damage. The Association shall pay into such account, either in addition to the insurance proceeds, or
in the event there are no insurance proceeds, such sums as may be necessary so that the funds on
deposit will equal the costs of repair and reconstruction of the damage or destruction. The sums
necessary to pay for the damage or destruction as herein contemplated shall be considered
Neighborhood Common Expenses, but shall be raised by the Association under the provisions for
Special Assessments as provided in Paragraph 21.3 of this Declaration. The Association agrees that
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it will levy Special Assessments to provide the funds for the cost of reconstruction or construction
within ninety (90) days from the date the destruction takes place and shall go forward with all
deliberate speed so that the construction or reconstruction, repair or replacement, shall be completed,
if possible, within nine (9) months from the date of damage.

22.5. Maintenance, Repair and Replacements.

Neighborhood Common Expenses shall include all expenses necessary to keep and maintain,
repair and replace any and all buildings, improvements, storm water management system, personal
property and furniture, fixtures and equipment of the Association upon the Common Elements,
including driveways (except as provided in subparagraph 19.1.1 hereof), landscaping, and lawn and
sprinkler service, in a manner consistent with the development of the Condominium and in
accordance with the covenants and restrictions contained herein, and in conformity with the
Community Declaration, the other Community Documents, and with all orders, ordinances, rulings
and regulations of any and all federal, state and city governments having jurisdiction thereover
including the statutes and laws of the State of Florida and the United States. This shall include any
expenses atiributable to the maintenance and repair and replacement of pumps or other equipment, if
any, located upon or servicing the Condominium Property, pursuant to agreements between the
Association and utility corporations. Any expenses for replaggments which would not be in the
nature of normal repair and maintenance shall be the subject pecial Assessment as provided in
Paragraph 21.3 of this Declaration,

22.6. Administrative and Operational Expe

The costs of administration of the Associatig
bookkeepers and other employees necessary i Carry oyif the obligations and covenants of the
Association as to the Condominium shall be dg ¢ Neighborhood Common Expenses. In

ed to b
addition, it is contemplated that the Association may ‘{ a management company or companies or
contractors (any of which management companies or cont

of the Neighborhood Common Expensy ag will fees which may be required to be paid to
the Division of Florida Land § i $fnd Mobile Homes from time to time.

and the members of the Boar Bainst any and all claims, suits, actions, damages, and/or
causes of action arising from any personal injury, loss of life, and/or damage to property sustained in
or about the Condominium Property or the appurtenances thereto from and against all costs, Legal
Fees, expenses and liabilities incurred in and about any such claim, the investigation thereof or the
defense of any action or proceeding brought thereon, and from and against any orders, judgments
and/or decrees which may be entered therein. Included in the foregoing provisions of
indemnification are any expenses that the officers and ditectors may be compelled to incur in
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bringing suit for the purpose of compelling the specific enforcement of the provisions, conditions
and covenants contained in this Declaration to be kept and performed by the Association.

22.8. Compliance with Laws.

. The Association shall take such action as it determines necessary or appropriate in order for
the Common Elements to be in compliance with all applicable laws, statutes, ordinances and
regulations of any governmental authority, whether federal, state or local, including, without

limitation, any regulations regarding zoning requirements, setback requirements, drainage
requirements, sanitary conditions and fire hazards, and the cost and expense of such action taken by
the Association shall be a Neighborhood Common Expense.

.22.9. Failure or Refusal of the Home Owners to Pay Annual Assessments.
Funds needed for Neighborhood Common Expenses due to the failure or refusal of the Home
Owners to pay their Annual Assessments levied shall, themselves, be deemed to be Neighborhood

Common Expenses and properly the subject of a Neighborhood Assessment.

22.10. Extraordinary Items.

Extraordinary items of expense under this Declaration suth as expenses due to casualty losses
and other extraordinary circumstances shall be the subj

Amounts needed for capital improvemepfe, as herbinbefore set forth, or for other purposes or
reasons as determined by the Board to be melsubject of a Special Assessment which are not
inconsistent with the terms of any of the Neighborhapd Documents or the Community Declaration
must also be approved by a majority vote of the Homg Apers at any meeting of members of the
Association having a quorum, except Hratay ]
Assessment for the replacement or repdir ofa previQusly existing improvement on the Condominium
Property which was destroyed or dani ged, itbeing re
expenditure shall be the subject of a Special Assess pent.

an adequate reserve fund (“Reserves™) for periodic
maintenance, repair and rep Common Elements and the facilities and improvements
thereupon in amounts determi nt and appropriate by the Board from time to time shall be
aNeighborhood Common Expense. Reserves shall be levied, assessed and/or waived in accordance
with the Act. The Reserves shall be deposited in a separate account to provide such funds and
reserves. The monies collected by the Association on account of Reserves shall be and shall remain
the exclusive property of the Association and no Home Owner shall have any interest, claim or right
to such Reserves or any fund composed of same.
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22.13. Miscellaneous Expenses.

Neighborhood Common Expenses shall include the cost of all items of costs or expense
pertaining to or for the benefit of the Association or the Common Elements or any part thereof, not
herein specifically enumerated and which is determined to be an appropriate item of Neighborhood
Common Expense by the Board,

22.14. Property to be Owned or Maintained by the Aésociaﬁon

Notwithstanding the current ownership of any real or personal property by Developer, in the
event it is contemplated that such property will be owned or is to be maintained by the Association,
then the costs associated by the ownership or maintenance shall be a Neighborhood Common
Expense commencing with the recordation of this Declaration in the Public Records,

23. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

23.1. Subdivision.

er hereunder, the space within any
of the Homes and Common Elements shall not be further subdiVided. No time share units may be

mortgage or otherwise, which describes only a portiéi o
deemed to describe the entire Home owned by the person executing su
in the Common Elements appurtenant thereto.,

in any Home shall be
strument and the interest

23.2.  Incorporation of Section 718,

The provisions of Section 718.107 of the specifically incorporated into this
Declaration.

24, PROVISIO] ING TO SEVERABILITY

If any provision of this aratro auy orthe other Neighborhood Documents or the Act is
held invalid, the validity of 18 Declaration, the Neighborhood Documents or the
Act shall not be affected. '

25. PR ATING TO INTERPRETATION

25.1. Titles

Article, Paragraph and subparagraph titles in this Declaration are intended only for
convenience and for ease of reference, and in no way do such titles define, limit or in any way affect
this Declaration or the meaning or contents of any material contained herein,
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25.2. Gender.

Whenever the context so requires, the use of any gender shall be deemed to include all
genders, the use of the plural shall include the singular and the singular shall include the plural.

25.3. Member.

~ Asused herein, the term “member” means and refers to any person, natural or corporate, who
becomes a member of the Association, whether or not that person actually participates in the
Association as a member.

25.4. Rule Against Perpetuities.

In the event any court should hereafter determine any provisions as originally drafted herein
in violation of the rule of property known as the “rule against perpetuities” or any other rule of law
because of the duration of the period involved, the period specified in this Declaration shall not
thereby become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law, and for such purpose, “measuring lives” shall be that of the incorporator of the Association,

26. PROVISIONS CONTAINING REMEDIES\FOR VIOLATION

Each Home Owner shall be governed by and ly with the Act and all of the
Neighborhood Documents as such Neighborhood Docfiien amended and supplemented
from time to time. Failure to do so shall entitle the Association)y %ty Home Owner or any
Institutional Mortgagee holding a mortgage on a Hon of the Cordominium Property to either
sue for injunctive relief, for damages or for b h parties shall have all other rights and
remedies which may be available at law or id e Flhe failure to enforce promptly any of the
provisions of the Neighborhood Documents shaar their subsequent enforcement. In any
proceeding arising because of an alleged failure of a Home
Neighborhood Documents, the prevailimg—party shall P/ entitled to recover the costs of the
proceeding and Legal Fees, The fai ( axd to object to Home Owners’ or other parties’
failure to comply with covenants or rebtri ained herein orin any of the other Neighborhood
Documents (including the rules and romulgated by the Board) now or hereafter
promulgated shall in no event emetdisd wgver by the Board or of any other party having an

interest therein of its rights object to sameand to seek compliance therewith in accordance with
the provisions of the Nei '

27. PROVISI FOR ALPERATIONS OF HOMES BY DEVELOPER

27.1. Developer’s Reserved Right,

Developer reserves the right to alter, change or modify the interior design and arrangement of
- all Homes and to nonmaterially alter the boundaries between the Homes as long as Developer owns
the Homes so altered (which alterations in Developer’s Homes are hereinafter referred to as the

“Alterations™). Any material alterations require the majority approval of the Voting Interests in the
Condominium, '
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27.2, Alterations Amendment

Any Alterations which will alter the boundaries of existing Common Elements of this
Condominium other than interior walls abutting Homes owned by Developer and the Common
Elements therein and not including proposed Common Elements of any Subsequent Phase not then
submitted to condominium ownership will first require an amendment to this Declaration in the
manner provided in Article 28 hereof, '

In the event Alterations do not require an amendment in accordance with the above
provisions, then, as long as Developer owns the Homes being affected, an amendment of this
Declaration shall be filed by Developer (“Developer’s Amendment”) in accordance with the
provisions of this Paragraph. Such Developer’s Amendment need be signed and acknowledged only
by Developer and need not be approved by the Association, Home Owners or lienors or mortgagees
of the Homes, whether or not such approvals are elsewhere required for an amendment of this
Declaration; provided, however, if the amendment is material, then the consent of a majority of the
Home Owners is also required.

28. PROVISIONS FOR AMENDMENTS TQDECLARATION

28.1. General Procedure.

Except as to the Amendment described in Para phH27;
Paragraphs 28.2, 28.3, 28.4, 28.5, 28.6, 28.7 and 28.8 below, and exc
vote is required by this Declaration for a certain acflom

the matters described in
hen a greater percentage
ch greater percentage shall

of not less than two-thirds (2/3) of the Home Ownets provided that any amendment shall also be
approved or ratified by a majority of the Board as /

Association to Developer and to all
become effective upon the recording\of the amepdment amongst the Public Records, but the
amendment shall not be record iy

period is waived in writin all Institutional Mortgagees.

28.2. Material

Except as otherwise p this Declaration, no amendment of the Declaration shall
change the configuration or size of any Home in any material fashion, materially alter or modify the
appurtenances to such Home, change the proportion or percentage by which the Home Owner shares
the Neighborhood Common Expenses and owns the Common Surplus and Common Elements or the
Home’s voting rights in the Association, unless: (i) the record owner of the Home joins in the
execution of the amendment; (ii) all record owners of liens on the Home join in the execution of the
amendment; and (iii) all the record owners of all other Homes approve the amendment. Any such
amendments shall be evidenced by a certificate joined in and executed by all the Home Owners and
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all Institutional Mortgagees holding mortgages thereon and shall be recorded in the same manner as
provided in Paragraph 28.1; provided, however, no amendment to this Declaration shall chan ge the
method of determining Annual Assessments unless approved in writing by the Institutional
Mortgagees holding mortgages encumbering two-thirds (2/3) of the Homes encumbered by
mortgages held by Institutional Mortgagees. Consent of Institutional Mortgagees shall not be
unreasonably withheld.

28.3. Defect, Error or Omission. ,

Whenever it shall appear to the Board that there is a defect, error or omission in the
Declaration, or in other documentation required by law to establish this Condominium, the
Association, through its Board, shall immediately call for a special meeting of the Home Owners to
consider amending the Declaration or other Neighborhood Documents. Upon the affirmative vote of
one-third (1/3) of the Home Owners, with there being more positive votes than negative votes, the
Association shall amend the appropriate documents. A true copy of such amendment shall be sent in
conformance with the Mailing, The amendment shall become effective upon the recording of the
amendment amongst the Public Records, but the amendment shall not be recorded until thirty (30)

days after the Mailing, unless such thirty (30) day period is waived in writing by Developer and all
Institutional Mortgagees.

No amendment shall be passed which shall i
Developer, the Association or any Institutional Mort
Neighborhood Documents without the specific writter
any Institutional Mortgagees affected thereby.
surface water management system, including

of the Common Elements, must have the prior &
Management District, Community Declarant and/or the?

e rights or priorities of
eclaration and the other
eloper, the Association, or
, any amendment that would affect the
Qeonser¥ation areas or water management portions
s gval of the St. Johns River Florida Water

28.5. Scrivener's Ertor,

The Association may amend
scrivener’s error or other defe

catfirmative vote of two-thirds (2/3) of the Board
without the consent of the Eiéme Owners provided that such amendment does not materjally and
adversely affect the rights ¢f the Home ers, lienors or mortgagees. This amendment shall be
signed by the President of the Associatioh|and a copy of the amendment shall be furnished to the
Association and all Liste d sent pursuant to the Mailing as soon after recording
thereof amongst the Public R practicable,

28.6. Amendments Required by Secondary Mortgage Market Institutions.

Notwithstanding anything contained herein to the contrary, Developer may, without the
consent of the Home Owners, file any amendment which may be required by an Institutional
Mortgagee for the purpose of satisfying its Planned Unit Development criteria or such criteria as may
be established by such mortgagee’s secondary mortgage market purchasers, including, without
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limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage
Corporation; provided, however, that any such Developer filed amendments must be in accordance
with any applicable rules, regulations and other requirements promulgated by the United States
Department of Housing and Urban Development.

28.7. Veterans Administration Approval.

In the event that the Condominium receives Veterans Administration project approval, any
amendment to this Declaration, the Articles, Bylaws or any other enabling documentation, excluding
amendments to add phases, while Developer is in control of the Association must be approved by the
Administration of Veteran Affairs.

28.8. Arhendments Regarding Tenants.

Any amendment to any of the Neighborhood Documents granting the Association or the
Board the right to approve or in any manner screen tenants of any Home Owner must first be
approved by a majority of the Board and three-fourths (3/4) of all Home Owners (at a duly called
meeting of the Home Owners at which a quorum is present). Any amendment restricting Home
Owner’s rights relating to the rental of Homes applies.only to-5lome Owners who consent to the
amendment and Home Owners who purchase their units afterdhg effective date of that amendment.

28.9. Neighborhood Documents and Communj

The Articles, Bylaws and other Neighborhood Documents sha
such documents. The Community Declaration/A ds of Inco
Association and Bylaws of the Community A p/shall be amended as provided in the

respective Community Documents.
; Act, as amended from time to time, no provision of this

d by referenta to its title or number only and proposals to
ation shall jcontain the full text of the provision to be

28.10. Form of Amendment.

To the extent required by
Declaration shall be revised or ame:
amend existing provisions of this D
amended; new words shalled hetext-and underlined; and words to be deleted shall be
lined through with hyphen provided, however, if the proposed change is so extensive that this
procedure would hinder rafl{er than assist the understanding of the proposed amendment, it is not
necessary to use underﬁniland hyphens jas indicated for words added or deleted, but, instead a
notation shall be inserted 1diately ptgceding the proposed amendment in substantially the

alRewdrding of Declaration. See provision for present text.”
Notwithstanding anything herein contained to the contrary, however, failure to comply with the
above format shall not be deemed a material error or omission in the amendment process and shall
not invalidate an otherwise properly promulgated amendment,

29. PROVISIONS SETTING FORTH THE RIGHTS OF DEVELOPER TO SELL HOMES
OWNED BY IT FREE OF RESTRICTIONS SET FORTH IN ARTICLE 17
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29.1. Developer’s Right to Convey.

The provisions, restrictions, terms and conditions of Article 17 hereof, other than those
provisions relating to leasing, pets and vehicle restrictions, shall not apply to Developer as a Home
Owner, for so long as Developer holds any Homes for sale in the ordinary course of business.
Developer shall have the absolute right to sell, convey, transfer, mortgage or encumber in any way
any such Home upon any terms and conditions as it shall deem to be in its own best interests. As
used herein, the phrase “ordinary course of business” shall mean any method of sale employed by
Developer to sell Homes, including, but not limited to, having a sales office, using the services of
any broker or advertising Homes for sale.

29.2, Developer’s Right to Transact Business.

Developer reserves and shall have the right to enter into and transact on the Condominium
Property and other portions of The Crossings at Cypress Trace any business necessary to
consummate the sale, lease or encumbrance of Homes including the right to maintain models and a
sales and/or leasing office, place signs, employ sales personnel, hold promotional parties, use the
Common Elements and show Homes and including the right to carry on construction activities of all
types necessary to construct all improvements in The Crossingsat Cypress Trace pursuant to the plan
for development as set forth in Articles 5, 6 and 10 hereof, such models, sales and/or leasing
office, signs and any other items pertaining to such sales and/or leasing efforts shall not be
considered a part of the Common Elements and shall in the property of Developer. Developer
reserves the right for itself and any of its affiliates to iZe ls for other communities, as

Developer and/or any of Developer’s affiliates as developers of bifter communities may so
determine, in their sole discretion.

29.3. Assignment.

dedOr modified in any manner by any
went is ghhisented to in writing by Developer. The
g this Article 29 may be assigned in writing by

This Article 29 may ot be suspended, supersd
amendment to the Declaration, unless sychames

right of use and transaction of businet
Developer in whole or in part,

£ Developgtr/ Nothing contained in this Declaration shall be deemed
to prohibit Developer from de i y condominium units other than the Homes within the
Condominium or other types of homes such as, but not limited to, single-family or townhome
(“Other Homes™), upon any portion of any Subsequent Phase with respect to which Developer has
recorded amongst the Public Records a Withdrawal Notice.

30.1.2. Rights of Home Owners of Other Homes to Use Phase 40 and Easements
Created for Access. In the event that Developer constructs Other Homes, the owners of such Other
Homes (“Other Home Owners™) and their family members, guests, invitees, and lessees may have as
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an appurtenance to and a covenant running with such Other Homes: (i) the right to use and enjoy
any landscaped areas, walks, drives, parking areas, other facilities and improvements, including, but
not limited to, the real property and all improvements which comprise Phase 40, whether or not
added to the Condominium, in the same manner and with the same privileges as Home Owners have
or may have from time to time; (ii) a perpetual nonexclusive easement over, across and through the
Condominium Property and Phase 40 for the use and enjoyment thereof and from and to public ways,
including dedicated streets; and (iii) the right to use and enjoy the “Common Areas.” Home Owners
shall have a similar perpetual nonexclusive casement for ingress and egress and access to, over and
across the walks and other rights-of-way located upon the portion of the Land covered by a
Withdrawal Notice from and to public ways, including dedicated streets and Phase 40 subject to rules
and regulations established by the Association governing the use and enjoyment of such easements,
The Association shall not establish any rule or regulation with respect to the use and enjoyment of
Phase 40 or the easements created by this Paragraph 30.1.2 which do not apply uniformly to the
Home Owners, Other Home Owners and their respective family members, guests, invitees and
lessees.

30.1.3. Obligations of Other Homes. In the event that Developer develops Other
Homes, the Association shall itemize separately in the annual budget of the Association and all
adjustments and revisions thereto, the expenses (“Other Home penses”) anticipated to be incurred
by the Association to administer, operate, maintain, repair andigyprove Phase 40, including, but not
limited to, the cost and-expense of any taxes and insurance which can be determined as applicable
solely to Phase 40. The Other Home Expenses shall be aéiessed ually among all existing Homes
and the “Other Homes Subject to Neighborhood Assessfifen inafley defined). Each Home’s
share of the Other Home Expenses shall be the product of the multy i
Expenses multiplied by a fraction, the numerator of wiiehns one (1) and'the denominator of which is
the “Total Homes” (as hereinafter defined). Ea
shall also be responsible for its proportionate/Share of ady expense with respect solely to Phase 40
which would be subject to a Special Assessmenfafdinst Homes. “Other Homes Subject to
Neighborhood Assessment” shall mean the total numbee her Homes developed from time to
time on any portion of the Land origin ;ﬂ""'—"mg to be aSbsequent Phase with respect to which
Developer has recorded amongst the/fublic Recodds a Withdrawal Notice and to which Developer
has granted the right to use the improye pon Phase 40, which shall become subject to
assessment as provided in Paragraph g recording amongst the Public Records of a
declaration of condominium s s efriomes to the condominium form of ownership
or a declaration of coven and restrictions Submitting such Other Homes to another form of
" as used herein shall mean the sum of the number of
number of Other Homes Subject to Neighborhood
e. In the event of condemnation of any Other Homes
assessments against such Other Homes Subject to
Neighborhood Assessment shall be reduced or eliminated on the same basis as Assessments shall be
reduced or eliminated with respect to Homes,

30.1.4. Liens Upon Other Homes. There shall be a charge on and continuing lien
upon all Other Homes Subject to Neighborhood Assessment against which assessment is made as
provided in Paragraph 30.1.3 which shall be subject to all provisions herein to which Homes are
subject, including, but not limited to, the rights of foreclosure of Other Homes Subject to
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Neighborhood Assessment and such right shall be set forth in the décuments establishing the Other
Homes. '

30.1.5. Conflict with Other Provisions. The matters set forth in Paragraphs 30.1.2,
30.1.3 and 30.1.4 shall only become applicable if, as and when Developer develops Other Homes,
and, in such event, shall control in the event of any conflict between the terms and provisions of such
Paragraphs 30.1.2, 30.1.3 and 30.1.4 and the terms and provisions of any other Paragraphs in this
Declaration. Amendment of this Article 30 shall require, in addition to any votes or approvals
elsewhere required, the written consent of Developer for so long as Developer holds any Homes or
Other Homes for sale in the ordinary course of business. Asused herein, the phrase “ordinary course
of business” shall mean any method of sale employed by Developer to sell Homes, including, but not
limited to, having a sales office, using the services of any broker or advertising Homes for sale.

30.1.6. Merger. In the event Developer develops Other Homes which are submitted
to the condominium form of ownership, the Association may merge the condominiumns operated by
the Association by calling a special meeting for such purpose, obtaining the affirmative vote of
seventy-five percent (75%) of the owners in each such condominium, obtaining the approval of all
record owners of liens, and upon the recording of new or amended Articles of Incorporation,
Declarations, and Bylaws.

30.2 Multicondominium.

30 5hereinabove, which are
ulticondominium™), then

In the event there are Other Homes, as describ
units in a condominium or condominiums operated by the Associatio
in addition to the provisions of Paragraph 30.1 6 i i

mg provis
3 ability for the Common Expenses of the
Association which are not Common Expense table to a particular condominium or
condominiums (“Association Expenses”) shall be equitas
Association. The Assessment for Associgfion enses as Jo£ach condominium shall be determined
by dividing the Association Expens¢s
Association. As to each condomint 3
condominium, which amount shall be\added to the/dommon expenses of the condominium to be
levied and assessed against the b
condominium for that condospirmi are 0T each Other Home Owner in a Multicondominium
in the Common Surplus of the Association shall be determined in the same manner.

plins to have Other Home Owners in any such
Multicondominium share co wpon elethents, other than the easement provided in subparagraph
30.1.2 hereinabove, or to add any property to be owned by the Association.

In the event Developer creates a Multicondominium, each Multicondominium unit shall have

appurtenant thereto one (1) vote in the Association, which shall be exercised personally by the unit
owner. '

30.3. Severability.
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Invalidation of any one of these covenants or restrictions or of any of the terms and
conditions herein contained shall in no way affect any other provisions which shall remain in full
force and effect.

30.3. Rights of Mortgagees.

30.4.1. Right to Notice. The Association shall make available for inspection npon
request, during normal business hours or under reasonable circumstances, the Neighborhood
Documents and the books, records and financial statements of the Association to the Home Owners
and the holders, insurers or guarantors of any first mortgages encumbering Homes. In addition,
evidence of insurance shall be issued to each Home Owner and mortgagee holding a mortgage
encumbering a Home upon written request to the Association. A mortgagee shall be entitled to
receive timely written notice of any proposed action that requires the consent of a specified
percentage of mortgagees. To be entitled to receive notices under this subparagraph 30.6.1, the-
mortgagee (mortgage insurer or guarantor) must send a written request to the Association stating
both its name and address and Home number or address on which it (or insurer or guarantor) has the
mortgage.

. 30.4.2. Rights of Listed Mortgagee. Upo,
identifying the name and address of the Listed Mortgagee of a
the legal description of such Home, the Association shal
written notice of the following;

ritten request to the Association
rtgage encumbering a Home and
avide'such Listed Mortgagee with timely

30.4.2.1. Any cond loss or cagiialty loss which affects any
material portion of the Condominium or any Ho mbered by a first mortgage held, insured or
guaranteed by such Listed Mortgagee;

action which would require the consent of
e; and

30424, Any failtire by a Home Owner owning a Home encumbered by
amortgage held, insured fr/guaranteed byrguch Listed Mortgagee to perform his or her obligations
ing, but not limited to, any delinquency in the payment of
ts, or any other charge owed to the Association by said
quency has continued for a period of sixty (60) days.

30.4.3. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Association, be entitled free of charge to financial

statements from the Association for the prior fiscal year and the same shall be furnished within a
reasonable time following such request.
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30.4.4. Right to Cover Cost. Developer (until the Majority Election Date) and any
Listed Mortgagee shall have thie right, but not the obligation, jointly or singularly, and at their sole
option, to pay any of the Assessments which are in default and which may or have become a charge
against any Home. Further, Developer (until the Majority Election Date) and any Listed Mortgagees
shall have the right, but not the obligation, jointly or singularly, and at their sole option, to pay
insurance premiums or fidelity bond premiums or any New Total Tax on behalf of the Association

- where, inregard to insurance premiums, the premiums are overdue and where lapses in policies may

or have occurred or, in regard to New Total Taxes, where such tax is in default and which may or has
become a charge against the Condominium Property. Developer and any Listed Mortgagees paying
insurance premiums or any New Total Tax on behalf of the Association as set forth above shall be
entitled to immediate reimbursement from the Association plus any costs of collection, including, but
not limited to, Legal Fees.

30.5. 'Developer Approval of Association Actions.

Notwithstanding anything in this Declaration to the contrary, while Developer holds Homes
for sale or lease in the ordinary course of business (as used herein, the phrase “ordinary course of
business™ shall mean any method of sale employed by Developer to sell Homes, including, but not
limited to, having a sales office, using the services of any broker or advertising Homes for sale),
none of the following actions may be taken without approv writing by Developer:

6] ‘Assessment of Developer as 2 H for capital improvements; and

(i)  Anyaction by the Association that would be de
of Homes by Developer.

ental to the sale or leasing

The determination as to what actiogg~yauld hé/detrimental or what constitutes capital -
improvements shall be in the sole discretion of — -{- er; pravided, however, that an increase in

assessments for Neighborhood Common Expenses w crimination against Developer shall
not be deemed to be detrimental to thp saleorlzase of Hoipés.

30.6. Notices,
» Any notice or other confiuni 3 efor permitted to be given or delivered hereunder
shall be deemed properly givén and deliveret upon the mailing thereof by United States mail,

postage prepaid, to: (i) any/Home Ownerqat the address of the person whose name appears as the
Home Owner on the records of the Associdtjon at the time of such mailing and, in the absence of any
specific address, at the addcess of the e owned by such Home Owner; (ii) the Association,
certified mail, return receipt fequested af 6620 Southpoint Drive South, Suite 400, Jacksonville,
Florida 32216, or such other address as the Association shall hereinafier notify Developer and the
Home Owners of in writing; (iii) Developer, certified mail, retumn receipt requested, at 6620
Southpoint Drive South, Suite 400, Jacksonville, Florida 3221 6, or such other address or addresses
as Developer shall hereafier notify the Association of in writing, any such notice to the Association
of a change in Developer’s address being deemed notice to the Home Owners; (iv) Community
Declarant, certified mail, return receipt requested, at 6620 Southpoint Drive South, Suite 400,
Jacksonville, Florida 32216, or such other address or addresses as Community Declarant shall
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~ Developer

hereafter notify the Association of in writing, any such notice to the Association of a change in
Community Declarant’s address being deemed notice to the Home Owners; and (v) Community

_ Association, certified mail, return receipt requested, at 6620 Southpoint Drive South, Suite 400,

Jacksonville, Florida 32216, or such other address or addresses as the Commmunity Association shall
hereafter notify the Association of in writing, any such notice to the Association of a change in the
Community Association’s address being deemed notice to the Home Owners. Upon request of a
Home Owner the Association shall furnish to such Home Owner the then current address for
Developer as reflected by the Association records.

30.7. No Time-Share Estates,

Pursuant to thé requirements of Section 71 8.403(2)(f) of the Act, it is hereby specified that no
time share estates will be created with respect to Homes in any Phase.

30.8. Assignment of Developer’s Rights.

Developer shall have the right to assign, in whole or in part, any of its rights granted under
this Declaration. No Home Owner or other purchaser of a portion of the Land shall, solely by the
purchase, be deemed a successor or assignee of any rights, granted to Developer under this
Declaration, unless such purchaser is specifically designat such in an instrument executed by

30.9, Lease.

, be bound by all applicable terms and
is or her leasehold estate subject to this
onforin and comply with all provisions

24101 to fulfill all obligations imposed pursuant
thereto. Each Home Owner, by his or her acceptance™sfe d¢éd to a Home thereby assigns to the
Association the right to collect rent fipfiranyJessee of 2 L gme, in the event such Home Owner is

any late Neighborhood Assessments, Interest
mer. All leases must be in writing, and copies
hersto shall be delivered to the Association upon

Developer shall esta initial working fund contribution (“Working Fund
Contribution™) for the purposes of meeting unforeseen expenditures or to purchase any additional
equipment or services. Each Home Owner, upon acquisition of his or her Home from Developer,
shall pay a Working Fund Contribution in an amount equal to a two (2) months share of the annual
Neighborhood Common Expenses of the Association for the Home. Any amounts paid into this fund
are not to be considered as advance payments of Assessments, The Working Fund Contribution shall
be transferred to the Associationina segregated fund when control of the Association is turned over
to the Home Owners. Developer is prohibited from using the Working Fund Contribution or any
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portion thereof to defray any of its expenses, reserve contributions or construction costs or to make
up any budget deficits while it is in control of the Association. Developer may, however, reimburse -
itself for funds it paid the Association for a Home’s share of the Working Fund Contribution by
using funds collected at closing when the Home is sold.

30.11. Partition of Common Elements.

The undivided share in the Common Elements which is appurtenant to a Home shall not be
separated from the Home and shall pass with the title to the Home, whether or not separately
described. Any purported conveyance, encumbrance, judicial sale, or other transfer (whether
voluntary or involuntary) of an individual interest in the Common Elements will be void unless the
Home to which that interest is appurtenant is also transferred.

30.12. Documents.

Any person reading this Declaration is hereby put on notice that the Condominium is part of
Cypress Trace and, as such, is subject to the Community Documents, as such documents may be
amended from time to time. These documents and all amendments thereto are superior to-this
Declaration’ and should be read in conjunction with this Deglaration and other Neighborhood
Documents, o

30.13. Security.

The Association may, but shall not be obligated to, maintain

support certain activities
within the Condominium designed to make the inium safi

an it otherwise might be.
lejor responsible for any violation of this

(1d liab

Developer shall not in any way or manner be ]
Declaration by any person other than f Ydditionally, NEITHER DEVELOPER,
COMMUNITY DECLARANT, THE COMMUNIRYASSOCIATION NOR THE ASSOCIATION
MAKE ANY REPRESENTATIONS WHATSOE n\f' TG THE SECURITY OF THE
PREMISES OR THE EFFECTIVENES e \
SERVICE. ALL HOME O
DECLARANT, THE COM!
FROM ANY LOSS OR CLAIM A
OTHER ACT. NEITHER W
COMMUNITY ASSOC 1 1
DECLARANT, NOR ANY SUCCESSOR DEVELOPER SHALL IN ANY WAY BE
CONSIDERED INSURERS OR G ARANTORS OF SECURITY WITHIN THE
_ (] SOCIATION, COMMUNITY DECLARANT, THE
COMMUNITY ASSOCIATON,—3EVELOPER, ANY SUCCESSOR COMMUNITY
DECLARANT, NOR ANY SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY. ALL HOME
OWNERS AND OCCUPANTS OF ANY HOME, AND TENANTS, GUESTS AND INVITEES OF
A HOME OWNER, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, THE
COMMUNITY ASSOCIATION AND ITS BOARD, DEVELOPER, COMMUNITY
DECLARANT, ANY SUCCESSOR COMMUNITY DECLARANT, OR ANY SUCCESSOR
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DEVELOPER DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM, IF ANY,
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DEVELOPER, COMMUNITY DECLARANT, THE COMMUNITY ASSOCIATION, OR THE
ASSOCIATION MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS OR
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR-
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH HOME
OWNER AND OCCUPANT OF ANY HOME AND EACH TENANT, GUEST AND INVITEE OF
A HOME OWNER, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION,
ITS BOARD, THE COMMUNITY ASSOCIATION AND ITS BOARD, COMMUNITY
DECLARANT AND ANY SUCCESSOR COMMUNITY DECLARANT, DEVELOPER, OR ANY
SUCCESSOR DEVELOPER ARE NOT INSURERS AND THAT EACH HOME OWNER AND
OCCUPANT OF ANY HOME AND EACH TENANT, GUEST AND INVITEE OF A HOME
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO HOMES AND
TO THE CONTENTS OF HOMES AND FURTHER ACKNOWLEDGES THAT THE
-ASSOCIATION, ITS BOARD, THE COMMUNITY ASSOCIATION AND ITS BOARD,
COMMUNITY DECLARANT AND ANY SUCCESSOR COMMUNITY DECLARANT,
DEVELOPER, OR ANY SUCCESSOR DEVELOPER HA E NO REPRESENTATIONS
OR WARRANTIES NOR HAS ANY HOME OWNER O} CUPANT OF ANY HOME, OR
ANY TENANT, GUEST OR INVITEE OF A HOME QWNER RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR\IMPLIED, INCLUDING ANY
WARRANTY OR MERCHANTABILITY OR FITN PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMYOR OTHER SECURITY

ature of the community as a planned community, and the
ithin the community, any name or "logo" to be used in
ome, and any sales or other materials or documentation
related to the use of the lots an all be subject to Declarant's prior written consent in each
instance. Such approval may be given or withheld in Declarant's discretion and may be subject to
such terms and conditions as Declarant deems appropriate in Declarant's discretion.

Notwithstanding the above, Home Owners may use the name "The Crossings at Cypress
Trace” where such term is used solely to specify that their particular Home is located within the
Community (subject, however, to such terms and conditions as Declarant may impose in order to
protect any registered trade names and service marks).
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The mark or trademark owner may condition such use of the mark by the Association or any
Owner upon the signing of one or more license agreement(s) which are intended to protect the trade
names and service marks from unauthorized use by others. Such license agreement(s) shall be non-
exclusive, non-transferable, in form and substance acceptable to the owner of the mark.

31. PROVISIONS RELATING TO TERMINATION
The Condominium may be terminated in the following manner:
31.1 Agreement.

: The Condominium may be terminated at any time by written agreement of the Home Owners
of at least three fourths (3/4) of the Homes and the primary Institutional Mortgagee. Any action to
terminate the Condominium after substantial destruction or condemnation requires the consent of
cligible mortgage holders representing at least 51% of the votes of the Homes. Further, in order to
terminate the Condominium for any other reason, the consent of eligible mortgage holders
representing at least 67% of the votes of the Homes must be obtained. Ifan eligible mortgage holder
fails to submit a response to any written proposal for such endment within 30 days afier it
receives proper notice of the proposal, then such mortgage h shall be deemed to have approved
the termination amendment.

31.2. Very Substantial Damage.

If the Condominium suffers “very substa
14.6.3 above, and it is not decided as provided j
will be reconstructed or repaired, the condd
Condominium will be terminated.

: tent defined in subparagraph
aph 14.6.3 above that the Condominium
of ownership of the property in this

31.3. Certificate of Terminatis

The termination of the Condqminium by eithér of the foregoing methods shall be evidenced
by a Certificate of Termination, exectied by the Pregjdent or Vice President of the Association with
the formalities of a deed, and {ertifyingdo-the facfs effecting the termination. The certificate also
shall include the name and dddress of a Florida financial institution with trust powers, or a licensed
Florida attorney, designatéd by the Association to act as Termination Trustee. The certificate shall
be signed by the Terminatign Trustee indi ting willingness to serve in that capacity. Termination of
the Condominium occurs a Certifigate of Termination meeting the requirements of this Section
is recorded in the Public Recd County. The recording of the Certificate of Termination
automatically divests the Association and all Home Owners of legal title and vests legal title to all
real and personal property formerly the Association Property in the Termination Trustee named in
the Certificate of Termination without need for further conveyance. Beneficial tifle to the Propertyis
owned by the former Home Owners as tenants in common in the same undivided shares each Home
Owner previously owned in the Common Elements. On termination, each lien encumbering a Home
shall be transferred automatically to the equitable share in the Property attributable to the Home
encumbered by the lien with the same priority. Termination incident to a merger of this
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Condominium with another under Section 30.1.6 above shall not require the designation of a
Termination Trustee.

31.4. Wind-up of Association Affairs.

The termination of the Condominium does not, by itself, terminate the Association. The
former Home Owners and their successors and assigns shall contirue to be members of the
Association, and the members of the Board of Directors and the officers of the Association shall
continue to have the powers granted in this Declaration, the Articles of Incorporation, and Bylaws for
the purpose of winding up the affairs of the Association in accordance with this Section.

31.5 Notice to Division

When the Board intends to terminate or merge the Condominium, or dissolve or merge the
Association, the Board shall so notify the Division of Florida Land Sales, Condominiums and
Mobile Homes (“Division”) before taking any action to terminate or merge the Condominium or the
Association. Upon recordation of the Certificate of Termination in the Public Records, the
Association shall, within thirty (30) business days, notify the Division of the termination. Such
notice shall include the date the Certificate of Termination was recorded, the County, and the
Official Records book and page number where recorded, ther with a copy of the recorded
Certificate of Termination, certified by the Clerk of Courts of County.
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IN WITNESS WHEREOF, Developer has caused these presents to be duly executed this____

day of January, 2006.

WITNESSES:

U T el

Printed Namb

e Ein s

Sigpature
Slgpa "

Printed Name

STATE OF FLORIDA )

COUNTY OF DUVAL )

Florida Divisiomwof CENTEX

NAP:33425:5

The foregoing instrument was ackno®’ edged r fore me this k
Fe bruory , 2006, by JA !_:{N\ , the Division President of the North

REALESTATECO ‘s'«f A

CENTEX HOMES, a Nevada general partnership
By: CENTEXREAL ESTATE CORPORATION

a Nevada corporation, its Managing General
Partner

By:

JAMES F. RILEY, Division President

[o+h

dayof

Carol Hart Flow
WY COMMISSION #  DD126037 EXPIRES
August 25, 2006
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THE CROSSINGS AT CYPRESS TRACE
CONDOMINIUM ASSOCIATION, INC.
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Sechion 1. Identification of Association

These arc the Bylaws of THE CROSSINGS AT CYPRESS TRACE CONDOMIN UM
ASSOCIATION, INC, (“Association™), as duly adopted by its Board of Directors (“Board™). The
Assuciation is a corporation not for profit, arganized pursuant to Chapter 617, Florida Statutes, for
the purpose of managing, operating, and administering the condominium known as The Crossings at
Cypress Trace, a Condominium and possibly one (1) ot more other condominium(s) which may be
developed in the development known as The Crossings at Cypress Trace as more particulacly sct
forth in the Articles of Tncorporation of the Associgtion (“Ardicles™).

1.1. The office of the Association shall be for the present af 6620 Southpoint Drive Soutly,
Suite 400, Jacksonville, Florida 32216, and thercafter may be located at any place designated by the
Board.

12, The fiscal year of the Association shall be the calendar year.

11, Theseal ofthe corporation shall bear the nane of the corporation, the word “Florida”
and the words “Corporation Not For Profit.”

Scction 2. Definitions

51 All terms shall have the meanings set forth in the Condominium Act, Chapter 718,
Florida Statutes (“Act™), as amended through the date of recording the “Declaration” amongst the
Public Records of St. Johns County, Florida (“County”) and, for clarification, certain terms shall
have the meanings ascribed to them in the Articles. All terms defined in the Agsticles shall appear
with initial capital letters each time such term appears in these Bylaws.

a2 Notwithstanding anything to the contrary herein, refercnces to any of the
Neighborhood Documents shall be deemed to include any amendment to any such document as set
forth therein.

Section 3. Membership; Members' Meetings; Voting and Proxies

3.1. Thequalification of Members, the manner of their admission to membership and the
termination of such membership shall be as set forth in Adicle IV of the Anicles.

3.2. The Members shall meet apnually at the office of the Association or at such other
place in the County, at such time as determined by the Board and as designated in the notice of such
meeting (“Annual Members’ Meeting”™), commencing with the year following the year in which the
Articles are filed with the Secretary of State. All such meetings shall be conducted in the Euglish
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language. The purposc of the Annual Members” Meeting shall be to hear reports af the oiticers, cloct
members of the Roard (subject to the provisions of Article IX of the Articles) and transuct any other
husiness authorized to be transacied by the Members,

3.3.  Special mectings of the Members or any Class Members, as the case may be, shall be
held at any place within the State of Florida whencver called by the Prosident or Vice President of
the Association or by a majority of the Board. A special meeting must be called by such Presidentor
Vice President upon receipt of a wrilten request from one-third (1/3) of the Metmbers or any Class
Members, as the case may be, except as otherwise provided in Sections 4.5(a} and 7.3{b) hereot.
Utless specifically stated otherwise herein, the provisions of these Bylaws pertaining fo mectings ol
Members shall also be applicable to meetings of Class Members.

3.4.  Except as oiherwise pravided herein, written notice of a meeting (whellic the Annual
Members® Meeting or a special meeting of the Members) shall be mailed or hand delivered to each
Member at his or her last known address as it appears on the books of the Association or
electronicully fransmitted to the location furnished by the TTome Owner for that purpose. Proofof
such mailing shall be given by affidavit of the person who mailed such notice and also by such other
method as may be required by the Act. The netice shall state the time and place of such meeting and
the purposes for which the meeting is called. Unless a Member waives in writing the right to receive
notice of the meeting, written notice of Annual Members’ Meetings and special meetings of the
Members shall be mailed, hand delivered or clectronically transmitted to such Member in the manner
required by the Act, ot less than fourteen (14) days prior fo the date of the mecting. Naotice of the
Annual Members” Meeting or special meeting of the Members shall be posted at a conspicuous place
on the Condominium Property, as more particularly set forth in the rules and regulations, at least
fourteen ( 14) continuous days prior to the meeting. Tn lieu of or in addition to the physical posting
of notice of any meeting of the Members on the Condominiuin Property, the Association may, by
reasonable rute, adopt a procedure for conspicuously posting and repeatedly broadcasting the notice
and the agenda on a closed-circuit cable television systern serving the Association. tHowever, if
broadeast notice is used in licu of a notice posted physically on the Condominium Property, the
notice and agenda must be broadeast at least four times every broadeast hour of each day that a
posted notice is otherwise required under this section. When broadeast notice is pravided, the notice
and agenda must be broadeast in a manner and for a sufficient continuous length of time so as to
allow an average reader to observe the notice and read and comprehend the entire content of the
notice and the agenda.  If a meeting of the Members, cither a special meeting or an Annual
Menibers’ Meeting, is one which, by express provision of the Act or Neighborhood Documents
(provided the express provision of the Neighborhood Dovuments is in accordance with the
requirements of the Act) there is permitted or required a greater or Jesser amount of time for the
mailing or posting of notice than is required or permitted by the provisions of this Paragraph 3.4,
then such express provision shall govern.

3.5, The Members or any Class Members, us (he case may be, may waive notice of special
meetings; and, at the discretion of the Board, act by written agreement in lieu of a mecting. Written
notice of the matter or matters to be considerad by written agreement in lien of 2 meeting shall be
given to the Members or any Class Members, as the case may be, at the addresses and within the
time periods set forth in Section 3.4 hereof or duly waived in accordance with such Section. Tne
notice shall set forth a time period during which time a response must be made by a Member or
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“Proxy™ {as hereinafter defined). The decision of a majority of a quorum of the Voting Intercsts (as
evidenced by writien response to be solicited in the notice) shall be binding on the Members or any
Class Members, as the case may be, provided & quorum of the Members or any Class Mombers, as
the casc may be, submils a response.  However, if the question is one upun which, by express
provisiors of the Act or the Neighborhood Documents (provided the sxpress provisions of the
Neighborhood Cocuments are in accordance with the requirements of the Act), requives a vote of
other than a majority vote of a quoram. then such cxpress provision shall govern and control the
required vote on the decision of such question, '

3.6.  Aquorum of the Members shall consist of persons entitled to cast voies on behaltof a
majority of the entive Membership. A quorum of any Class Members shall consist. of persons
entiifed to cast votes on behalf of such Class Members. When a quorum is preseat at any meeting
and a question which raiscs the jurisdiction of such mecling is presented, the holders of a majority of
the Voting Interests present in person or represented by written Proxy shiall be required to decide the
yuestion. However, if the question is one which, by express provision of the Act or the
Neighbarhood Documents (provided the express provision of the Neighborhood Documents 15 in
accordance with the requirements of the Act), requires a vote other than the majority vote of a
quorum, then such express provision shall govern and control the rc,qmwi vote on the decision of
such question.

3.7.  1fany mecting of the Members or any Class Members, as the ¢ase may be, cannot he
properly held because a quorum is not in attendance, the Mermbers who are present, either in person
or by Proxy, may adjourn the meeting from time to time until a guorum is present. A quoruim is not
required for an election o occur; however, at least twenty percent (20%) of the eligible voters must
cast a ballot in order to have a valid election of Directors. In the case of the mecting being
adjourned, the notice provisions for the adjournment shall, subject to the Act, be as determined by
the Board.

3.8. At any Annual Members’ Mccting at which elections ol Directors are to occu,
Directors shall be elected by written ballot or voting machine. In no event shall Proxies be used in
electing the Board, cither in general elections or elections to fill vacancies caused by resignatior,
recall, or otherwise, unless otherwise provided in the Act. The procedures for the nomination of
candidates and voting in elections shall be as provided in Section 718.112(2){(d)(3) of the Act.

3.9. Ifaquorwn is not in attendance at a Meeting, the Members entitled to vote thereat
who are present, either in person or by Proxy, may adjourn the Meeting from time to time until a
quoruim is present with no further notice of such adjourned Meeting being required unless othenwise
determined by the Board. In the event any mecting is adjourned or poslponed to be continued at
another time because a quorum is not present at such meeting, then and in that cvent, the quorum
requirements provided herein shall be reduced to the presence in person or by Proxy of one-third
(1:3) of the Voting Tnierests of Members or Class Members of the Association at the adjourned
meeting. Actions approved by a majority of the Voting Intevests of Members or Class Members
present in person or by Proxy at such adjourned meeting at which such reduced quorum exists shall
be binding upon all Members or Class Members and for all purposes cxcept where otherwise
provided by law, in the Declaration, in the Articles, or in these Bylaws. This reduction of the
quorum requirements shall apply ouly if the Bourd sends notice of the adjourned or postponed
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meeting to the Members or Class Members as elsewhere provided, which petice snust specifically
provide that quorum requireents will be reduced at the adjourned or postponed mecting.

310, Minutes of all mectings shall be kept in a businesslike manner and wvailable for
inspuction by the Members and Directors at all reasonuble times. The Association shall retain
minutes for ot Teast seven (7) years subsequent to the date of the reeting the minutos report.

3.11. I, as and when one (1) or more The Crossings at Cypress Trace Condominium(s),
other than the Condominium, are submitted to condomimum ownership, Class Members shall be
created for Home Owners in cach additional Condominium. All classes of Members shall vote in the
manner stated in Article TV of the Articles. Vouing rights of Membcrs shall be as stated in cach
Declaration and the Articles, Such votes may be cast in person or by Proxy. “proxy” is defined to
raean an insirument in writing, signed by 2 Member, appointing a person 10 whom the Member
delegates the Member’s right to cast a vote or votes in the Mermber’ s place and stead. Proxics shall
be valid only for the particular meeting designated therein and any lawful adjournments thereof,
provided, however, that no Proxy shall be valid for a period longer than ninety (80) days after the
date of the first meeting for which it was given, provided, this express provision is not inconsistent
with the requitements of the Act, in which case the Act shall govern and control. Each Proxy shall
contain thie date, time and place of the meeting for which the Proxy is given. A limited Proxy shall
st forth those items which the holder of the Proxy may vote and the manner in which the vote i3
cast.  Members shall not vote by geneval Proxy, except as provided in Florida Statutcs
718.112(2Xb)(2), but may vote by limited Proxy. A Froxy must be filed with the Secretary of the
Association before the appointed time of the meeting in order to be effective. Any Proxy may be
revoled prior to the time a vote is cast by virtue of such Proxy.

3.12.  Upon demand of any Member at any time prior to a vote upen any matter ata meeting
of the Members, or any Class Members, any Member may demand voting on such matter shall be by
cecret ballot, The chairman of the meeting shali call for nominations for inspectors of election to
collect and tally written ballots upon the completion of balloting upon the subject matter.

3.13. Members shall have the right to participate in meetings with reference to all
designated agenda items in accordance with the rules and regulations. In addition, any Member may
tape record or videotape a meeting in accordance with the rules and regulations.

Section 4. Board of Directors; Directors” Mectings

41, The form of administration of the Association shall be by a Board of not less than
three (3) Directors. At each Annual Members’ Moeeting held subsequent to the year in which the
Developer’s Resignation Event ocours, the number of Directors (which must be an odd number) shall
be determined by the Board from time to time. Except for Developer-appointed Directors, Directors
must be Members of the Association or the spouses, parents or children of M embers,

42.  The provisions of the Articles setting forth the selection, designation, election and

removal of Directors are hercby incorporated herein by reference. Veting for Directors, if applicablz,
shall be noncumulative. Directors elected by the Members in accordence with Article 1X of the
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Articles shall be elected by a plurality of vates cast by the Members present in peison or by Proxy
and entithad 10 vote at a properly held Annual Members® Mecting o special mecting 6f the Members.

4.3.  Subject to Scction 4.5 below and the rights of Duveloper as st forth in the Articies
and as set forth in Section 4.5(b) below, vacancics on the Board shall be filled by persen(s) elected
by the affirmative vote of a majority of the remaining Dircotors. Such person shall be a Divector and
hiave all the rights, privileges, dutics and obligalions as a Director elected at the Annual Members®
Meeting. A Director elected by the Board to fill a vecancy shall hold office enly until the next
election of Divectors by the Members.

4.4. The term of cach Director’s service, vxcept as provided in Section 4.3 of these
Bylaws, shall extend until the next Annual Members' Meeting and thereafler, until his or her
successor is duly elected and qualified or until he or she is removed in the manner elsewhure
provided herein.

4.5, (&) A Dircctor elected by the Purchaser Membgrs, as provided in the Articles, may
be removed from office with or without cause upon the affirmative vote or the agreement in writing
of the Purchaser Members acting on behalf of a majority of Voting Interests held by Purchaser
Members at a special meeting of the Purchaser Members. Any such recall shall be effected and a
recal] election shall be held, if applicable, as provided in Scction 718.112(2)(j), T.8., as it may be
amaended from time to time.

(b) A Director on the First Board or designated by Developer as provided in the
Articles may be removed only by Developer in its sole discretion and without any need for 2 meeting
or vole. Developer shall have the unqualified right to name successors to fill any vaczacies
oceurring for any teason on the Board among Directors on the First Board or designated by it, and
Developer shall notify the Board as to any such removal or vacaney and the name of the successor
Pirector and of the commencement date for the term of such successor Direclor,

4.6. Notice to Members of the Annual Members' Mceting at which the Board of Directors
is clected shall specify that the organizational meeting of the newly elected Board shall be held
immediatcly following the Annual Members® Meeting. In the event the newly elected Board
announces al the Annual Members’® Mecting that it will not have its organizational meeting
immediately after the Annual Members® Meeting, the Members shall be properly noticed as provided
for in these Bylaws. No further notice of the organizational meeting shull be necessary, providing
that a quorum shall be present at such organizational meeting.

4.7.  Regular meetings of the Board may be held at such time and place as shall be
determined from time to time by a majorily of Dircctors.  All meetings of the Board shall be
conducted in the English language. Special meetings of the Board may be called at the discretion of
the President or the Vice President of the Association. Special meetings must be called by the
Secretary al the written request of onc-third (1/3) of the Dircctors. Participation in meetings of the
Board by telephone or another form of electronic communication is permitted subject to the
reguirements of Section 718.112(2)(b)5, F.8.
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48. Norice of the time, agenda and place of the arganizational, regular and speeial
mectings of the Board, or adjournmoents thercof, shall be given to each Director personally or by
rmail, telephone or telegraph at feast three (3) days prior o the day specified for such meeting, Except
in an emergency, notice of a Board meeting shall be posted conspicuously an the Condomimurm
Property of each The Crossings at Cypress Trace Condominium, a8 morce specifically set forh inthe
vules and regulations, at least forty-eight (48) continuous howrs in advance for the attention of
Members. Notice of any meeting wherc regular Assessioents against Members are io be considered
for any rcason shall specifically contain a statement that Assessmeris will be considered and the
nature of any such Assessments. Notice of a meeting where non-emergency Neighborhood Special
Assessments or amendments to rules regarding Home use will be considered shall be mailed, hand
delivered or electronically transmitted lo {he Home Owners and posted conspicucusly on the
Condominium Property not less than fourtecn (14) days prior to the meeting. [n lieu of orin addition
to the physical posting of notice of any meeting of the Board on the Cordominium Property, the
Association may, by reasonable rule, adopt a procedure for conspicuously posting and repeatedly
broadeasting the notice and the agenda on a closed-circuif cable telcvision system serving the
Assaciation. However, if broadcast notice is used in lieu of a notice posted physicaily on the
Condominium Property, the notice and agenda must be broadeast at least four times every broadcast
hour of cach day that a posted notice is otherwise required under this section, When broadceast notice
is provided, the notice and agenda must be broadeast in a manner and for a sufficient conlinuous
longth of time 80 as to allow an average reader to observe the notice and read and comprehend the
entire content of the notice and the agenda, Proof of such mailing shall be given by affidavit
executed by the person providing the notice and filed among the official records of the Association.
Any Director may waive notice of the mecting before, during or after a meeting and such waiver
shall be deemed equivalent to the receipt of notice by such Director.

49. A quorum of the Board shall consist of the Directors entitled to cast a majority of the
votes of the entire Board. Matters approved by a majority of the Directors present at a meeting at
which a quorum is present shall constitute the official acts of the Bourd, except as specifically
provided elsewhere herein or in any of the Neighborhood Documents. A Dircetor who ispreseitata
mecting of the Board at which action on any corporate matter is taken shall be presumed to have
assented to the action taken, unless be or she votes against such action or abstains from voting in
respect thereto because of an assened conflict of interest. A vote or abstention for each Director
present shall be recorded in the minutes. If at any meetings of the Board there shall be less than 4
quorum present, the majority of those present entitled to vote may adjourn the meeting from time to
time until a quorum is present. At any properly held adjourned meeting any business which might
have been transacted at the meeting as originally called may be transacted. Tn the case of the
adjournment of 3 meeting, the notice provisions for the adjowrnment shall, subject to the Act, be as
determined by the Board.

4.10. The presiding officer at Board meetings shall be the President. nthe absence of the
President, the Directors present shall designale any one of their number to preside.

4.11. Directors shall not receive any compensation for theit services.
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4.12. The Board shall have the power to uppoint executive cummitices of the Boaid
consisting of not less than two (2) Directors. Executive commitices shall have and exercise such
powers of the Board as may be delegated to such exeeutive committecs by the Board.

4.13. Meetings of the Board shall ke open to all Members. Members shall have therightto
purticipate in mectings with reference to all designated apenda items in accordance with the rules and
vegulations. All Board meetings shall be conducted in the English language. In addiuon, anv
Meraber may tape record or videotape a meeting in accordance with the reles and regulations.

Section 5. Fining Procedure for Enforcement of the Neighborhood Documenis; Fees

5.1. A nonexclusive optional procedure for Board caforcement of the Neighborheod
Documents, including the rules and regulations, shall be as follows:

§.1.1. First Offense (1st Natice)

When Lhe Association becomes aware of noncompliance of a rule or regulation by a
Home Owner, family member, guest, invitee or lessee, it shall send a certified letier to the Home
Owner advising him or her of the rule which he or she has been accused of violating and warning
that strict compliance with the rules and regulations will be required. Bach day on whicha violaiion
occurs shall be deerned to be a separate offense.

5.1.2. Second Offensc (Znd Notice)

If the Association receives a sccond report that a violation has been repeated or has
been continued beyond the time specified within the first notice, the Board, after verifying the
violation, the Association will provide by certitied mail reasonable notice and opportunity to the
Home Owner, and, if applicable, its licensee or invitee, for a hearing to be held before a committee
of other Home Owners to authorize a fine to be lovied upon the violating Ilome Owner. 1f the
committee does not agree with the fine, the fine may not be levied. The fine fora second offense
may not exceed the maximum amount permitted by the Act.

5.1.3. Third Offense (3rd Notice)

If the Association receives a third report that s violation has been repeated or has
continued beyond the hearing of the committee referenced in Section 5.1.2 above and the committec
ruled in favor of the fines being levied, the Owner will continue to incur the daily fine levied by the
committee, in @ amount not to excoed the maximum amount permitted by the Act.

5.1.4. Fourth Otfense

For repeated offenses or in any case where the Board deems it appropriate, the Bourd
may seek injunctive relief through court action. Inaddition, a fine may beleviedon the basis o each
day of 2 continuing violation, with a single notice and opportanity for hearing as referenced in
Section §.1.2 ahove, provided that no such fine shall in the aggregate exceed the amount set forthin
Section 718.303(3) of the Act.
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5.2, Exemptions and tHearings

() Any Home Owner may appear before a cemmitice of other Home Owners as
vequired by the Act to seck an exemption from or variance in the applicability of any given rule or
regulation as it relates to said persun on grounds of undue hardship or ofher special circumstances.

(b} [f the other Home Owners do not agree with the fine, the fine may not be
jevied. Where the Association levies fines and {he other Home Owners have consented to zuch fincs,
such fines shall be levied pursuant to the procedures set forth in the rules and regulations and 1o
accordance with the Act. »

5.3. AnOwner who fails to timely pay any Neighborhood Assessment shall be charged a
fate charge by the Association for such late Neighborhood Assessment in an amount rot to exceed
the maximum amount permitted by the Act. Owners shall bz responsible fo pay all legal tees
(including but not limited to, attorney and peralegal fees and court costs) incurred in copnection with
ihe colleotion of late Neighborthood Assessments whether or not an action at law to collect said
Neighborhood Assessment and foreclose the Association’s lien has been commenced. The
Association may charge an administrative fee in addjtion to any interest charged in accordance with
the Declaration in an amount not to exceed the greater of $25.00 or five percent (5%) of each
installment that the payment is late, Any payment received by the Association shall be applied first
to any interest accrued by the Association, then to any administrative late fee, then to any court costs
and reasonable attorney’s fecs incurred in colleetion, and then to the delinguent assessinent.

54, {(a) The existence of the Associaticn’s right to fine as herein provided shall not
preciude nor limit its right to seck any other enforcement method or remedy provided: (i} pursuant {o
the Neighborhood Documents; (if) at law; or (iii) in equity.

{(b) The amount of the fines as set forth herein may be increased by the Board in
its sole discretion; provided, however, any such increase shall conform to the applicable
requirements of the Act as to the maximum dollar amount of such fines as such maximum dollar
amount may be increased by amendmont of the Act from time to time.

5.5. Wrilten Inquiries by Home Owners

Writlen inquiries by Membars fo the Beard shall be handled in accordance with
Section 718.112(2Ka)(2), E.S., as it may be amended from Lime to time.

Section 6, Officers of the Association

6.1. Execcutive officers of the Association shail be the President, who shall be a Director,
o or more Vice Presidents, a Treasurer, a Secretury and, if the Board 5o determines, an Assistant
Secretury and an Assistant Treasurer, all of whom shall be elected anmually by the Board, Any
officer may be removed from office without cause by vote of the Directors at any meeting of the
Roard. The Board shall, from time to time, elect and designate the powers and duties of such other
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olficers and assistnt officers as the Board shall find to be required to manage the affairs of the
Assoctation.

6.2.  The President, who shall be a Director, shall he the chicf exveative officer of the
Association. The President shall have all of the powers and duties which are usually vested in the
office of the president of a condominium association including, but not limited to, the power o
appoint committees from among the Members at such tines as be or she may, in his or her
discretion, determine appropriate t assist in conducting the affairs of the Association. The President
shall preside at all meetings of the Board.

6.3. The Vice President(s) shall generally assist the President and cxercise such other
powers and perform such other duties as shall be prescribed by the Board. Inthe event there shall be
more than one Vice President efected by the Board, then they shall be designated “First,” “Second,”
¢te. and shall be called upon in such order to exercise the powers and perform the dutics of the
President if he or she is absent or incapacitated.

6.4. The Secretary shall cause the mirwtes of all meetings of the Board and of the
Members to be kept, which minutes shall be recorded in a businesslike manner and shall be available
for inspection by Members and Directors at all reasonable times, The Scerctary shall have custody of
the seal of the Association and shall affix the same to instruments requiring a seal when duly signed.
He or she shall keep the records of the Association, except those of the Treasurer, and shall perform
all ofthe duties incident to the office of Secretary of the Association as may be required by the Board
or the President. The Assistant Secretary, if any, shall assist the Secretary and shall perform the
duties of the Secretary when the Secretary is absent.

6.5. The Treasurer shalt have custody of all the property of the Association, including
funds, securities and evidences of indebtedness. He or she shall keep the assessment rolls and
accounts of the Members; he or she shail keep the books of the Association in accordance with good
sccounting practices; and he or she shall perform all the duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall assist the Treasurer and shall perform the duties of the
Treasurer whenever the Treasurer is absent,

6.6.  Officers shall not receive compensation for their services. The compensation, il any,
of all other employees of the Association shall be {ixed by the Board. This provision shall not
preclude the Board from employing a Director or an officer as an employee of the Association nox
preclude the contracting with a Dircctor or an officer for the management of all or any portion of The
Crossings at Cypress Trace. '

Section 7. Accounting Records; Fiscal Management
7.1.  Accounting Records

(a) The Association shall maintain the official records of the Associaiion in
aceordance with Section 718.111(12) of the Act, which records shall be open to inspection by
Members and owners of first morigages on Homes or their authorized representatives at reasonable
imes. The Association may charpe the Home Owners, owners of first mortgages on Homes or their
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authorized representative its actual costs for preparing and furnishing copics of the documents
including, bat not limited to. the Declaration, Articles, Bylaws, Rules and Regulations, question and
answer snect and any amendiment to the foregoing to those requesting same.  Authorization of a
representutive of a Member must be in writing. signed by the Member giving the ruthorizarion and
dated within ten (10) working days before the date of the mspection. The official recards shall
mclude accounting records for the Association maintained according to geod accounling practices,
and such accounting records shall be maintained for a period of not less than seven (7) years.
Accounting records so maintained by the Association shall include, but are not limited to: (i}
accurate, itemized and detailed records of el receipts and expenditures; (i) a current account, and a
caonthly statement of the account for each Home or s reported at such interval as mzy be required
by the Act as amended from tlime to time by the Florida Legistature, designating the name of the
owner thereof, the due date and amount of cach assessment, the amount paid upon the account, and
the balance due; (iii) all audits reviews, accounting statements and financial reports of the
Association; and (iv) all contracts for work to be performed, and such bids shall he considered
official records and maintained for a period of ane (1) year.

(b A report of the actual reccipts and expenditures of the Association for the
previous twelve (12) months (“Report™) shall be prepared annually by an accountant or Certified
Public Accountant in accordance with Section 718.111(13) of the Act. The Report shall be prepared
consistent with the requirements of Rule 61B-22.006, F.A.C. and a copy of such report shall be
furnished in accordance with the Act to cach Member not later than the first day of Aptil of the year
tollowing the year for which the Report is made. The Report will include account classificaiions
designated in the Act, if applicable, and accounts otherwise included at the Board's discretion. The
Report shall be deemed to be furnished to the Member upon its delivery or mailing to the Memberat
the last known address shown on the books and records of the Associaiion. Any mortgagee of a
Home may have an audited financial statement of the Association’s accounts prepared at its own
expense, if there is no audited financial statement available from the Association.

7.2,  Budget

(2)  The Board shall adopt a Budget for the Neighborhood Common Expenses of
the Condominium (“Budget”) for each forthcoming fiscal year (“Budget Year”) at a special meeting
of the Board (“Budget Meeting”) called for that purpose in Octaber or November prior to the
applicable Budget Year. Prior to the Budget Meeting a proposed Budget for the Condominium shail
be prepared by or on behalf of the Board, which Budget(s} shall includc, but not be limited to, the
following items of expense applicable to the Condominium:

(i) Adminisiration of the Association

(i) Utilities

(iii) Management Fees

{iv) Maintenance

(v} ' Rent for recreational and other commonly used
facilities _

{vi} Taxes upon Association Property, if any

{vii) Taxes upon lcased areas

(viii) insurance
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{ix} Security provisions

{x} Other expenses

{xi) Operating capital

(xii) Reserves for Capitsl Expenditures and Deforred
Maintenance

{xiii) Fees payable o the Division of Floride land Sales,

Condominimms and Mobile Homes

()  TheBudget for the Condominium constitutes an estimate of the expenses tobe
incurred by the Association for and on behalf of the Condominium. The procedure for the allocation
of the expenses attributable to the Condominiums, which are the Neighburhood Commen Expenses
of the Condominium, shall be as follows:

{i) Expeoses of the Association which are applicable to more thanone (1)
The Crossings at Cypress Trace Condominium (such as administrative expenses) shall be allocated
by the Board amongst the several The Crossings al Cypress Trace Condominiums to which such-
expenses are applicable by multiplying the amount of such expenses by a fraction with respect to the
Condominium, the numerator of which is the number of Homes within the particular The Crossings
at Cypress Trace Condominium to which such expenses are being allocated and the denominator of
which is the total number of Homes in the various The Crossings at Cypress Trace Condominiums ta
which such expcnses are applicable; provided, however, that if such method of allocation is
inequitable due 1o the fact that a grossly disproportionate amount of such expenses are atiributable to
a particutar The Crossings at Cypress Trace Condominium, then the Board may allocale such
expenses in a manner deemed hy it to be fair and equitable.

(ii) Expenses of the Association which are appjicable to one (1) The
Crossings atl Cypress Trace Condominium (such as, but not limited to, utilities und maintenance for
the Commeon Elements of a particular The Crossings at Cypress Trace Condominium} shall be
allocated by the Bourd as a Neighborhood Common Esxpense solely of such The Crossings at
Cypress Trace Condominium.

(iiiy  In the event there is only one (1) condominium comprising The
Crossings at Cypress Trace Condomiaiun, then all expenses of the Association shall be applicable to
that condominium.

() Neighborhood Common Expenses with respect to Condominium Property and
Association Property, if any (i.e., property held in the name of the Association, not the Conumon
Elements), il any, shall be assessed against all Homes in direct proportion to the percentage of
ownership in the Common Elements and in the Common Surplus as set {orth in the Declarations of
Condominium of all the condominivms comprising The Crossings at Cypress Trace Condominium,
as they may exist from time to time, after the atlocation between or among condominiums is made by
the Board pursuant to Section 7.2(b)(i) hereinabove.

(d) The Boerd shall establish and maintain an adeguste reserve fund for the
periodic maintenance, repair and replacement of the Condominium Property. The Budget for the
Cendominium shall include, on an annual basis, the cstablishrment of reserve accounts for capital
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cxpenditures and deferred maintenance of the Condominium Property. The reserve accounts shall
include, but not be limited tu, roof replacement, roadway resurfacing and building exterior repainting
regardless of the amount of deferred mamtenance expense or teplacement cost, and for any other
items for which the deferred maintenance cxpense or replacement cost exceeds Ten Thousand
Dotlars ($10,000). The amount to be reserved shall be computed by means of a formula which is
hesed upon estimated remaining useful life and cstimated replacement cost of cach rescrve item.
Notwithsianding any other provisions to the conirary contained herein, in the event thal, by a
majority vate of cither Members or Class Members, as applicable, at a duly called yuecting of the
Association, clect to have less than s full reserve or no reserve for deferred maintenance and
eeplacentent, then the applicable Budget shull be hased on such lesser reserves or no reserves, as the
case may be. :

(e) Copies of the applicable proposed Budget and notice of the exact time und
place of the Budget Meeting shall be mailed fo each Momber or Class Member al (he Member’s last
known address, s reflected on the books and records of the Association, not fess than fourteen {14)
days prior to said Budget Meeting, and the Budget Meeting shall be open to the Members. Failureto
timely adopt a Budget for the Condominium shall not alter or abrogate the obligation to pay
Neighborhood Commeon Expenses.

H In administering the finances of the Association, the following procedures
shall govern: (i) the fiscal ycar shall be the calendar year; (ify any income received by the
Association in any calendar year may be used by the Association to pay expenses incurred hy tae
Association in the same calendar year; (iii} there shall be apportioned between calendar vearson g
pro rata basis any expenses which are prepaid in any one (1) calendar year for Neighborhood
Common Expenses which cover more than such calendar year; {iv) Neighborhood Assessments shall
he made not less frequently than monthly in amounts no less than are required to provide funds in
advance for payment of all of the anticipated ewrrent expenses and for all unpaid expenscs previously
incurred; and (v) expenses incurred in a calendar year shall be charged against incorne for the same
calendar year regardiess of when the bill for such expenses iv received. Notwithstanding the
foregoing, Neighborhood Assessments shall be of sufficient magnitude to insure an adequacy and
availability of cash to meet all budgeted expenscs and anticipated cash needs in any calendar year as
such expenses arc incurred in accordance with generally accepted accounting stundards and
principles.

(g  No Board shall be required to anticipate revenue from Neighborhoad
Assessments or expend funds to pay for Neighborhood Common Expenses or Operating Bxpenses
not included in a Budget or which shall exceed budgeted iterns, and no Board shall be required to
engage in deficit spending. Should there exist any deficiency which results from expenses being
greater than income from Neighbothood Assessments, then such deficits shall be carried into the
applicable Budget for the next succceding year as a deficiency oy shall be the subject of a Special
Assessment to he levied by the Board as otherwise provided in the applicable Decluration.

(h)  The Board may also include in the proposed Budget a sum of money as a
Neighborhood Assessment for the making of betterments o the Condominiurm Property and
Association Property, if any, for anticipated expenses by the Association which are not anticipated {o
le incurred on a regular or annual basts. This sum of money so fixed may then he levied upon the
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Members by the Board us a Special Assessment and shall be congidered an “Excloded Expense”
under Scetion 7.3(a) horeof.

7.3.  Adoption of Budget

Untif the provisions of Section 713.112(2)(e} of the Act relative to the Members” approval of
a Budget requiring Neighborhood Assessments against the Members in excess of onc hundred filteen
percent (115%) of such Neighborhoud Asscssmonts for the Members in the preceding year are
declared invalid by the courts, or until amended by the Florida 1egislature, the following shall be
applicable (however, if such amendment mercly substitutes another amount for one hundred fiftecn
peccent (113%), then such new amount shall be substituted for one hundred fifteen percent {1 { 5%}
cach time it is used in this Section 7.3): -

{a) Should the Budget adopted by the Board at the Budget Meeting require
Meighhorhood Assessments against Members of an amount which is not greater than one huadred
fifteen percent (115%) of such Neighborhood Assessments {or the prior year, the Budget shall be
deemed approved by all Members. 1f, however, the Nei ghbothood Assessments required.to meet the
Budget exceed one hundred fifteen percent (115%) of such assessients for the Membership for the
preceding year (“Bxcess Assessment”), then the provisions of Subsections 7.3(b) and (¢) hereot shalt
be applicable. There shall be excluded in the computation of the Excess Assessment cerlain
expenses (“Excluded Expenses”) as follows:

(1)  Reserves for repair or replacement of any portion ui'the Condominium
Property or Association Property, if uny,

(2)  BExpenses of the Association which are not anticipated to be incurred
on a regular or annual basis; and

3) Neighborhood Assessinents for betterments to the Condominiam
Property and Association Property, if any.

(b)  Should the Excess Assessment be adopted by the Board, then upon deliveryto
the Board, within twenty (20) days after the Budget Meeting, of a writien application requesting a
special mesting signed by ten percent (10%) of the Voting Interests of the Homes, the Board shall
call 2 special moeting to be held upon not less than ten (10} days® written notice to each Member, but
¢0 he held within thirty (30) days of the delivery of such application to the Board. At said special
meeting, the Members shall consider and enact a Budget of Neighborhood Commaon Expenses. The
sdoption of the revisions to the Budget of Neighborhood Common Expenses shall reqaire approval
of not less than a majority of Voting Interests appurtenant to atl Homes in the Condominium, The
Board may propose revisions to the Members at a meeting of Members or in writing, and. ifarevised
Rudget of Neighborhood Common Expenses is enacted at said special mieeting, then the revised
Budget shall be, as to the Neighbothood Coramon Expenses, incorporated into the final Budget. [f
- no written application is delivered as provided herein and a quorum is not obtained or a substitute
budget is not adopted by the Members, then the Budget originally adopted by the Board shall be the
final Budget and shall go into effect as scheduled.
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() Until the Majority Election Meeling, the Bomd shail not nupose a
higighborhiood Asscssment pursuant to a Budget for Neighborhood Common Lxpenses for the
Condominium which is greater than one hundred fifteen percent (1 13%) of the prior tiscal year's
Neighborhood Asscssment without gpproval of a majority of the Veting Interests of Members to be
30 assessed.

{d) If, as and when one (1) or more The Crossings at Cypress Trace
Condominiums are created pursuant to the Act, then the Budget shall allovate Neighborhood
Assessments for Neighborhood Common Expenscs ta cach The Crossings at Cypress Trace
Condominium. ln each case in which the Neighborhood Assessments for Neighborhood Common
Expenses for the affected The Crossings at Cypress Trace Condominium {less expenses for matters
sirailar to those matters set forth in Paragraphs 7.3¢)(1), 7.3(a)2) and 7.3(a)(3) aghove] exceed one
hundsed fiftecn percent {115%) of such Neighborhood Assessments for the prior year, the affected
Members shall have the right to revise the Budget as sume applies to them in the same manner as set
forth in Paragraph 7.3(b) above.

7.4, Allocation of Neighborhood Common Expenses

{2} The portion of the cxpenses to be allocated Lo the cperation and managuinent
ot the Condominium shall he set forth in the Budget and shall constitute the Neighibarhood Comuon
Expenses of the Condominium. The Neighborhood Common Expenses shall be apportioned to each
Owier based upon his share of Neighborhood Common Expenses, as provided in the Declaration of
the Condominium, ’ ‘

(b} Notwithstanding the allocation to each Home of its share of Neighhorhood
Common Bxpenses, an Owner shall also be liable for any Special Assessments levied by the Board
against his/her Home as provided in the Neighborhood Documents. The funds col lected pursuant to
a Special Assessment shall be used only for the specific purpose or purposes sei forth in such notice,
or returned to the Owners; provided, however, that upon completion of such specific purpose or
purposes any excess funds shall be considered Common Surplus. The Association shall collect
Neighborhood Assessments and Special Assessments for Neighborhood Common Expenscs from an
Crwaer in the manner set forth in the Neighborhood Documents.

() To the extent that the Association at any time has either a Commen Surplus or
Neighborhood Common Expense in regard to the operation of the Condominivm which cannot be
attributed to one or more particular The Crossings at Cypress Trace Condominium(s), then such
Common Surplus or Neighborhood Common Expense shall be provated equally based on the number
of Homes within each The Crossings at Cypress Trace Condomigium and thereafter be deemead a
Neighbothood Common Expense or Common Surplus of sach The Crossings at Cypress Trace
Condominium as set forth in its Declaration.

{(d) If, as and when one {1) or more The Crossings al Cypress Trace
Condominiums are created pursuant to the Act, the cxpenses aitributable to each The Crossings at
Cypress Trace Condominium shall be allocated and apportioned to each The Crossings at Cypress
Trace Condominium in the manner set fosth in Paragraphs 7.4(a) and 7.4(b) above.
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7.5 Depostlory

The depository of the Association shali be such bank or banks as shall be designated from
time Lo time by the Board in which the monies of the Association shall be depogited. Withdrawal of
monics from such account shall be only by checks signed by such persons as arc auihorized by the
Roard. Notwithstanding the foregoing, the President and/or the Treasurer of the Association shatt he
authorized to sign checks on behalf of the Association, upless otherwise specified by the Board.

Section 8. Huies and Regulations

The Board may adopt rutes and regulations or amend ar rescind existing rules and regulations
for the operation and use of the Condominium at any meeting of the Roard; provided such rules and
repulations are not inconsistent with the Neighborhood Docuiments nor detrimental to sates of Homes
by Developer. Copics of any rules and regulations promulgated, amended or rescinded shail be
mailed to all Owners at the last known address as shown on the books and records of the Association
and shall not take effcct until forty-eight (48) hours afier such mailing.

Section 9, Parliamentary Rules
The then lutcst edition of Robert’s Rules of Qrder shall govern the conduct of meetings of

this Association when not in conflict with the Neighborhood Documents or the Act. In the cvent ofa
conilict, the provisions of the Neighborlood Documents and the Act shall govem.

Kection 10 Amendments of the Bylaws

10.1. These Bylaws may be amended by the affirmative vote of not less than & majority of
ihe votes of Meanbers entitled to vote thereon, represented in person ot by Proxy ata property held
Annual Members” Meeting or special meeting of the Membership and the approval of a majority of
the Board at a regular or special meeting of the Board. A copy of the proposed amendmcnt shall be
sent to each Member along with notice of the Annual Members® Meeting ot special meeting. An
emendment may be approved at the ssme meeting of the Board asd/or Members at which such
amendment is proposed.

10.2. An amendment may be proposed by either the Board or by the Members, and after
being proposed and approved by oue of such bodies, must be approved by the othor as set forth
ahove in order to become enacted as an amendment,

10.3. No modification or amendment to these Bylaws shall be adopted which would affact
ot impair the priority of any holder, insurer or guarantor of a first morigage on any Home in The
Crossings at Cypress Trace Condominium, the validity of such merigage or any of the rights of
Developer,

Section 11, Fidelity Bonding

The Association shall obtain and maintain adequate fidelity bonding of all persons who
control or disburse funds of the Association in accordance with Section 718.111(11)(d) of the Act.
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Section 12.  Condemnation of Common Flemenis

The Asseciation has a limited power to convey a pottion
condemaing authority for the purpose of providing utility casemants,
public purposes, whether negotiated or

of the Common Elements w0 a

right-of- way expansion o other
as a result of eminent domain proceedings.

Section 13.  Arbitration

Pursuant to Section 718.1255 of the Act, mandatory nopbondt

ng arbitration shail be required
priorto institution of court litigation for disputes involving certain sctions of inactions, as descrtbad
therein, A

Section 14.  Certificate of Compliance

A certificate of compliance from a licenscd elootrical contractor or electrician may be
accepted by the Board as evidence of compliance 0

£ the Homes 1o the upplicable fire and life safety
code.
Section 15, Recall of Board Members

Pursuant to Section 718.112(2)() of the Act, any Board member may be recalied and
removed from office as provided for and described therein.

THE CROSSINGS AT CYPRESS TRACE
CONDOMINIUM ASSOCIATION, INC,, 2 Florida
not-for-profit corporation
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HE CROSSINGS AT CYPRESS InACE I, A CONDOMINIUM

SECTION 1, TOWHSHIP 5 SOUTH, RANGE 28 EAST, $T. JOMNS COUNTY, FLORDA
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