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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR RIVER WALK OF MELBOURNE 

(FORMERLY KNOWN AS "RIVER WALK CLUB TOWNHOMES") 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR RIVER WALK OF MELBOURNE, made and executed as of this ~day 
of ..::>"""1rOW2012, by EVERBANK, a federal savings bank, successor in title to Preferred 
Builder/Developer, LLC (hereinafter referred to as the "Original Developer"), whose address is 50 I 
Riverside Avenue, 9th Floor, Jacksonville, Florida 32202, hereinafter referred to as "Declarant", joined 
by RIVERWALK OF MELBOURNE HOME OWNERS ASSOCIATION, INC., whose address is 
501 Riverside Avenue, 9th Floor, Jacksonville, Florida 32202, hereinafter refen-ed to the "Association". 

WHEREAS, the Original Developer previously executed the Original Declaration (as defined in 
Section 1.1. M below) hy which tl1e Original Developer sobjected all of the Property (as defined m 
Sectign 1.1. (aa) below) to the covenants, conditions and restrictions contained in the Origin.al 
Declaration; and 

WHEREAS, the Property was originally developed as an unpiatted townhome subdivision known 
as Riverwalk Club Townhomes; and 

WHEREAS, the Original Developer previously conveyed ownership of certain Lots (as defined 
in the Original Declaration), to certain Owners (as defined in the Original Declaration); and 

WHEREAS, the City (as defined in Section 1.1.(g)) has infonned the Declarant that it is the City 
of MeJboume's position that the Property was developed in violation of the City of Melbourne's 
Subdivision Code; and 

IYHEREAS, a violation of the City's Subdivision Code would result in the development of the 
Property no longer conforming to the requirements of the Federal National Mortgage Association 
("FNMA"); and 
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WHEREAS, the Declarant and the Owners have voluntarily agreed to plat the Property as a 
single family residential townhomc subdivision because (i) it will provide for an improved plan of 
development for the Property, (ii) improve the marketability of the Property, and (iii) bring the Property 
into confonnance with the requirements of the Fl\"MA; and 

WHEREAS, the Declarant and the Owners desire to modify, amend and restate the Original 
Declaration in its entirely in order to ensure that the covenants, conditions and restrictions for the 
Property are consistent with the City's Subdivision Code, the Plat (as defined in SecLion 1,1.(x)), and the 
requirements of FJ\'"MA; and 

WHEREAS, pursuant to Section 10a of the Original Declaration, the [)e,clarant has U1e absolute 
and unconditional right, so long as it owns any Lot, to amend the Original Declaration to confonn to the 
requirements of FNMA or to amend the Original Declaration in any respect. 

WHEREAS, the Owners have consented to and joined in this Declaration pursuant to a separate 
Consent and Joinde1 of Owner recorded separately in the Public Records of Brevard County, Flmida. 

NOW, THEREFORE, Declarant hereby declare.s that the Original Declarat,on is hereby 
modified, amended and restated in its entirety and Declarant hereby declares that all of the Property shal I 
be held, sold, conveyed, leased, encumbered and otherwise dealt with subject to tl1e easements, 
restrictions, covenants, and conditions, reservations, charges and lien rights hereinafter set forth, all of 
which arc for the purpose of protecting the value, desirability and attractiveness of and which shall run 
with~ the Property and be binding upon and inure to the benefit of, all parties having or acquiring any 
right, title or interest in the Property or any pan thereof, their heirs, successors and assigns. 

ARTICLE I 
DEFINITIONS 

Section 1.1. Defi,ied Terms. The following words and phrases, when used in thls Declaration or 
any supplemental declaration hereto. shall have the following meanings: 

(a) '' Additional Property 11 shall mean real property, other than the Prope11y, which 
may in the future be brought within the jurisdiction of the Assocjation and this Declaration by an1end mer.t 
or supplement to this Declaration. 

(b) "Ar<'hitectural Review Committee" and "ARC,. shall refer to the committee 
established and described in Article V he:.reof. 

(c) "Articles" shall mean the Articles of Incorporation of the Association as they 
may ex.ist from time to time_ 

(d) "Association" shall mean RIVERWALK OF MELBOUR'IE HOME 
OWNERS ASSOCIATION, INC., fonnerly known as THE RIVERWALK CLUll TOWNHOMES 
HOMEOWNERS ASSOCIATION, INC. a Florida not for profit corporation, its successors and 
assigns. The amended Anicles of focorporation of the Association are attached hereto as Exhibit "JJ '' 
and incorporated herein by reference. 

(e) "Board 11 shall mean the Board of Directors of the Association. 
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(f) "By-Laws'' shall mean the By-Laws of the Association as they may exist from 
time to time. The initiai By-Laws are attached hereto as hXhibil "C'', and incorporated herein :Jy 
reference. 

(g) "City" shall mean the City of Melbourne, a Florida municipal corporation. 

(h) "Common Area" shall mean and refer tc those areas of land shown on the Plat 
intended to be devoted to the common use and enjoyment of the owners of the Properties; all real 
property, including any imprcvcment<; thereon, owned by the Association for the common use and 
e1tjoyment of the Owners; any real property subsequently deeded by the Deciarant to the Association for 
the common use and enjoyment of the Owners~ the Surface Water Management System, al! stormwate-r 
detention/retention areas, if any, as hereafter defined; walls, enuy features, entrance gates, signs, srreet 
lights, and central irrigation system; and any Conservation Areas. The Common Area shall include 
specifically, but not by way of limitation, the Tracts A, B, C, D, E, F, G, H, I, J, K, L, M, N, 0, P, Q, R, 
S, T and lJ, inclusive, Streets, walkways, sidewalks, and the recreation areas (e.g., clubhouse and pool). 
The Common Area shall also include the Fire Protection System, the Water Distribution System, and 
Sewer System. The Lots and the improvements constructed thereon are expressly excluded from the 
definitjon of Common Area. 

(i) "Common Expenses 11 shall mean expenditures for maintenance, operation and 
other services required or authorized to be performed by the Association with respect to the Common 
Area, Surface Water Management System, and the Conservation Area, or otherwise, and other obligations 
set forth herein. 

{j) "Conservation Area" or "Conservation Easement Area" shall mean and refer 
to any suc.h Property so designated upon any the Plat or Plats of the Prope1ty. 

(k) "Declarant" shall mean EVERBANK, a federal savings bank. Wherever the 
term Declarant is used in this Declaration, the Articles or By-Laws, il shall be deemed to include the 
successors and assigns of the Dcclarant, but only to the extent specifically so identified by an instrument 
in writing executed and recorded by the Declarant and shall not include an Ov,mer who has purchased a 
Lot from the DecJarant. 

(I) "Declaration" shall mean this AMENDED AND RESTATED 
DECLARATJON OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR RNERWALK OF 
MELBOURNE. 

(m) "Excluded Property" shall mean that property excluded fiom and depicted 011 
the Plat as Parcel A and Parcel B. 

(n) "l7fre Protection System 11 means and refers to potable water mains, together 
with all appurtenant structures, pipes, fines. tees, bends, meters, gauges, mechanical equipment, valves, 
and fire hydrants. Fire Sprinkler Systems are excluded from this agreement. 

(o) "Improvements" shall mean and refer to all structures of .any kind including, 
without limitation) any building or buiJdings) fences and Privacy Walls, and shaJJ mean and refer to all 
landscaping, exterior fighting or landscape device or object. 

(p) 5~Jnitial Assessment" shall mean the one time assessment collected from an 
initial purchaser of a Lot upon which Lot a single-family Residence has been constructed from a Builder 
as provided for in Se.ction 5.9 hereafter. 
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(q) "Institutional Lender'' shall mean the owner and holder of a mortgage 
encumbering a Lot when such owner and holder shall be a bank, savings bank; mortgage company, life 
insurance company, federal or state savings and loan association, an agency of the United States 
government, public or private pension fund, the Vcterau1s Administration, the Federal National Mortgage 
Association. rhe federal Home Loan Mortgage Corporation, the Federal Housing Adn:inistration, a credit 
union, real estate or mortgage investment trust, or other lender generally recognized in the community as 
a11 institutional lender. 

(r) "Lot" shall mean any parcel of land shown on the Plat of the Propcny upon 
which shall be located a re8idcntial dwelling unit. 

(s) ''Maintenance" shall mean, but not be limited to, cleanup, landscaping and 
grounds care, and upkeep 0f recreational amenities, the Surface Water Management System, the 
Conservation Area, the Fire Protection System, Water Distribution System, Sewer Sys1em and other 
facilities within the Common Area, and the repair, maintenance and upkeep of rhe entry features and 
Privacy Walls, as defined below. The term "maintenance", as applied to the Surface Water Managemem 
System, shall include those maintenance responsibilities set forth in that certain ·stormwater Maintenance 
Agreement dated Dectmbu _@, 20 I 2, by and between the Association and the City and recorded in 
Official Records Book~, Pagc~~'i, Public Records of Brevard County, Florida, as and shall also 
include the exercise of practices which allow the system to provide drainage, water storage, conveyance 
or other surface water or stonnwater management capabilities as permitted by the St. Johns River \Vater 
Management District, including (i) checking the inlets for accumulation of debris and sedimentation; (ii) 
checking for pond ,ide slope stabihty by replacing dead sod and, after mowing operations, checking for 
disturbed side hanks; and (iii) cleaning sediment out of mitered end sections (innow to ponds). Any 
repair or reconstruction of the Surface Water Management System shall be as pennitted, or if modified, as 
approved, by the St. Johns River Water Management District. The term "maintenance", as applied to the 
Fire Protection System shall include those maintenance responsibilities set forth in that certain Fire 
Protection System Agreement entered into between the Tompkins Group, !uc. and the City on July 2, 2004 
and recorded in Official Records Book 53 )4, Page 3292, Public Records of Brevard County, Florida, as 
modified and amended by that certain AmendeC and Restated Fire Protection System Agreement dated 
~ ill.~ 2012 by and between Declarant and the City and recorded in Official Records Book ~71.ol, 

Page~.;.l:[, Public Records of Brevard County, Florida, but shall not include the1rcsponsibility to maintain 
any portion of the Fire Protection System that is located within or under any residential dwelling unit. The 
tem1 "maintenance'\ as applied to the Water Distribution System shall include those maintenance 
responsibilities set forth in that certain Private Utility Systems Agreement dated _____ • 2012 by and 
between the Association and the City and recorded in Official Records Book __ , Page -·-' Public 
Records of Brevard County, Florida (the "PUSA"), but shall not include the responsibility to maintain any 
portion of the Water Distribution System that is located within or under any resideutial dwelling unit. The 
term "maintenance'', as applied to the Sewer Collection System shall include those maintenance 
responsibilities sec forth in the. PUSA but shall not include the responsibility to maintain any prn1ion of the 
Sewer Collection System that is located within or under any residential dwelling unit. 

{t) "Member" shall mean all Owners who are Members of the Association as 
provided in this Declaration. 

(u) "Notice" shall mean delivery to the person or entity who appears as Owner in 
the records of the Association of any document by mail with postage prepaid to the last k.nown address 
reflected in the records of the Association. Notice to one of two or more co-owners of a. Lot shall 
constitute notice to all Owners of such Lot. 
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(v) "Original Declaration 11 shall mean that certain Declaration of Covenants, 
Conditions and Restrictions for the Rh·erwalk Club Townhomes dated July 19, 2005 and recorded in 
Official Records Book 5506, Page 689), togethe, with that ce11ain First Amendment 10 Declaration of 
Covenants, Conditions and Restrictions for the Riverwalk Club Townhomes dated effective July l], 2009 
and recorded in Official Records Book 6021, Page 2135, all of the Public Records of Brevard County, 
Florida. 

(w) "Owner" shall mean the owner {whether it be the De.clarant, one or more 
persons, firms or legal entities) of fee simple title to any Lot located within the Property or any Additional 
Property. For purposes of giving notices hereunder, any such Ovmer shall be responsible for pioviding a 
copy of such Owner's deed or other evidence of title. Ownc, shall not mean the holder of any mortgage 
or lien unless and until such holder has acquired title pursuant to foreclosure or a proceeding or deed in 
lie.u of foreclosure nor shall the term include any lessee or tenant of any Owner. 

(x} "Plat" shall mean and refers to the subdivision plat ofRiverwalk ofMeJboume, as 
recorded in Plat Book~. Pagei,,-5.iPublic Records of Brevard County, Florida, as replatted from time 
to time in whole or in part. made subject to this Declaration. 

(y) uPrivacy Wall" or uPrivacy \\'alls" are defined in Article IX below. 

(z) "Party Wall" or "Party '\\'alls'' are defined in Article VlH below. 

(aa) "Property" shall mean the real property described in Ex!,ibit "A''. attached 
hereto and, when added in accordance with the terms and conditions hereof, any Additional Propeny 
which may be made subje.ct to this Dt:!claration in the manner provided herein. 

(bb) "Riverwalk of Helbourne" shall mea11 the property described m the schedule 
attached hereto as Exhibi( ''A" which is to be planed as Riverwalk of Melbourne according 10 the plat 
thereof which is lo be recorded in the Public Records of Brevard County, Florida, together with any 
Additional P1operty which may be made subject to the terms of this Declaration in the future pursuant to 
the tenns hereof. The reference to Riverwalk of Melbourne as used in this Declaration shall refer to the 
entire Plat, including areas specifically designated for ownership and/or maintenance by the Association 
either herein OJ on the Plat. 

(cc) ''Sewer Collection System" means and refers to sanitary sewer mains, lines and 
services, together with all apputtenant structures. pipes, lines, tees, bends, meters, gauges, mechanical 
equipment, clean-outs and valves. 

(dd) "Streets" shall mean the areas designated for vehicular traffic and more 
particularly known as Tract A on the Plat, which area is not included in a Lot, and such additional Tracts 
as Declarant may designate for such purpose in the future on subsequent plats. 

(ee) "Surface Water Management System" shall mean that portion of the Prope11y 
constituting a system designed and constructed or implemented to control discharges which are 
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use 
or reuse water to prevent er reduce flooding, overdrainage, environmental degradation, and wate1 

pollution or othenvise affect the quantity and quality of discharges from the system, as pennined pursuant 
to Chapters 40C-4, 40C-40, or 40C-42, l-1orida Administrative Code, the maintenance of which shall be 
the responsibility of the Association in accordance with the Storm Waters Management Permit No. 
40009-88488-1, previously issued by St. Joh11s River Water Management District, as amended from time 
to time. 
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(ff) "Water Distribution System" means and refers to potable. wate1 mains, lines 
and i.ervices, 1ogethcr with all appurtenant structures, pipes, lines, tees, bends, meters, gauges, mechanical 
equipment, valves, and fire hydrants. 

Section 1.2. lnt.erpretotion. Unless the context otherwise requires, the use herein of the singular 
shaJl include the plural and vice versa; the use of one ge.nder shall include all genders; and the use of lhe 
term "including" shall mean "including, without limitation". This Declaration shall be liberally construed 
in favor of the party seeking to enforce the provisions hereof to effectuate the purpose of protecting and 
enhancing the value, marketabi!ity, and desirability oftbe Properties by providing a common plan for the 
development and preservation thereof. The headings used herein are for indexing purposes only and shall 
not be used as a means of interpreting or construing the substantive provisions hereof. 

ARTICLE II 
EASEMENTS AND PROPERTY RIGHTS IN THE COMMON AREA 

Section 2.1. Utilitp Easements. The Declarant reserves the right to grant easements to any 
public or private utility or government.al authority ptoviding utility and other services within the Prope11y 
over, under, upon and through the Property. Any such easement granted by the Declarant pursuant hereto 
shall be given for the purpose of maintainiug1 installing, repairing, altering and operating sewer lines, 
inigation lines, water Jines, lift stations, effluent disposal lines, pipes, wires, power lines, telephone 
service, gas lines, cable television service, alann systems, end like machinery, equipment and apparatus 
appurtenant to all of the forgoing as may be necessary or desirable for the installation and maintenance of 
utilities and providing services to Owners, the Property and the Common Area. All such easements shall 
be of such size, width and location as the Declarant, in its discretion, deems appropriate; provided, 
however, such discretion will be exercised in such a manner so as to not unreasonably interfere with the 
use of any improvements which are now, or may hereafter be, located upon the Property. The 
Association shall have a perpetual and no11-exclusive easement over all Lots for access to operate, 
maintain and repair the Water Distribution System and Sewer Coilec-tion System, provided always that 
said easement shall be limited to twenty-four inches (24") on either side of any Water Distribution System 
or Sewer Collection System facility located on a Lot which are otherwise outside any utility easement 
otherwise dr.signated and shown on the PJal for the purpose of maintaining. repairing or replacing such 
facilities, it being the purpose of such limitation to limit digging or construction activities related to the 
maiutenance of such facilities rather than general access associated with such activities, and provided 
always that such easements shall not extend into lhe interior portions of any Owner's residential dwelling 
unit. 

Section 2.2. 0K-'11ers 1 £11sement ofE,rjopntent. Except as to (i) the Surface Water Management 
System which shall be operated and maintained by the Association as required by the St. Johns River 
Water Management District, (ii) Drainage and Utility Easements dedicated in the Plat to the Public and 
the City, and (iii) any Conservation Area, every Owner shall have a right and easement of enjoyment in 
and to the Common Areas, if any, which shall be appurtenant to and shall pass with the title to every Lot. 

Section 2.3. Conveyance of Common Area. If not previously conveyed at the time of the 
recording of the Plat and this Declaration, then on or before such time ns ninety percent (90%) of the Lots 
have been sold and conveyed from the Declarant to the individual Owners. Declarant shall convey by qliit 
claim deed its fee simple right, title and interest in and to those areas designated as Common Area on 11,e 
Plat lo the Association, such deed to be recorded among the public records of Brevard County, Florida; 
and whereupon the Association shall assume the responsibility for the maintenance and repair of such 
Common Area in accordance with the terms and provisions of this Declaration. 
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Section 2.4. ~- Easements and Property Rights in lhe Streets within the Property shall be­
governed by the provisions of A1ticlc VI here-in. 

Section 2.5. Surface Water 1'4anagement Srstent The Association shall have a perpetual and 
non-exclusive easement over all areas of the Surface Water Management System for access to operate, 
maintain, or repair the same. By this ea.c;cment, the Association shall have the right to enter upon any 
po1tion of any Lot which is a part of the Surface Water Management System, at a reasonable time and in a 
reasonable manner. to operate, maintain: or repair the Surface Water Management System as required by 
the St. Johns River Water Management District Permit described above in Section l. I (dd). Additionally, 
the Association shall have a perpetual non-exclusive easement for drainage over the entire- Surface \Vater 
Management System. No person shall alter the drainage flow of the Surface Water Management Systen,, 
including buffer areas or swaJes, without the prior wrlrten approval of the St. Johns Ri\'er \\later 
Management District. 

Surface 'Nater Management System shall include those portions of the Property designated 011 the 
Plat as Retention Areas or Drainage Easements (collectively "Drainage Areas") by Dcclarant for 
irrigation, drainage or beautification purposes in a manner consistent with the original design thereof by 
the Declarant and in accordance with the requirements of applicable governmental authorities. The 
Drainage Areas shown on the Plat, any plat or conveyance shall be used for the construction, repair and 
mair1tenance of drainage facilities including, but not limired to, canals, pumps, pipes, inlets and outfoll 
structures and all necessary appurtenances thereto. In addition to the consent required above from the St. 
Johns Rlver Water Management District, the location of the drainage pattern may not be modified or 
relocated without the prior writ1en consent of the Declarant and any other applicable governmental 
authority. In the event of tennination, dissolution or final liquidation of the Association, 1hc 
responsibility for the operation and maintenance of the Surface \Vater or Stormwater Management 
System must be transferred to and accepted by an entity which would comply with Section 40C~42.02 7, 
F.A.C., and be approved by the St. Johns River Waler Management District prior to such terminatio!l, 
dissolution or liquidation. 

Section 2.6. Afaintenance of Comman Areas. The Association shaJI perfonn all maintenance as 
described in Subsection l.l(r). Until such time as the Class B Membership is.converted to Class A as 
provided for hereinafter, and any provisions herein to tl1e contrary notwithstanding1 in lhe event the 
assessments col !ected by the Association are insufficient to pay the cost of Maintenance of the Common 
Areas, the Declarant shall be obligated to fund the cost of the same. 

Section 2. 7. Encroachment. If any portion of an Improvement encroaches upon any Lot or any 
1mprovemcnt or other improvement upon any Lot encroaches upon any other Lot as a result of (i) the 
original construction of such Improvement by the Developer; (ii) the settling or shifting of any 
Improvement; or (iii) any non·purposeful or non-negligent act of an Owner or the Association in 
repairing, replacing or maintaining any Improvement (including any wall along the boundary line of a 
Lot), then in any such event an easement shalJ exist for such encroachment and for the maintenance of 
same as long as the encroachment shall exist. 

Sectwn 2.8, Additional Easements. The Declarant (so long as the Declarant is a Class B 
Member) and the Association (after the Declarant ceases to be a Class B Member), on their behalf and on 
behalf of a.II Owners, each shall have the right to (i) grant and declare addiLional easements over, on, 
under, and/or across the Common Area in favor of the Owners and their guests and invitees, or in favor of 
any other person, entity, public or quasi public authority, or utility company, or (ii) modify, relocate, 
abandon or terminate existing easements within or outside the Property in fa\1or of the Association and/or 
the Owners of the Property and their guests and invitees, or in favor of any person, entity, public or quasi 
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public authoiity, or utilily company, as the Declarant or the Association may deem desirable for the 
proper operation and maintenance of the Proper!)\ or any portion thereof, or for the health, safety or 
welfare of the Ownc.rs, or for any other reason or purpose. So long as such additional easements, or the 
modification, relocation or abandonment of existing easements will not unreasonably and adversely 
interfere with the construction of Improvements on a Lot. or the use of any Lot and Imp1 ovement 
constructed thereon for dwelling pu1poses, no joinder of any Owner or any mortgagee of any Lol shall be 
required; or, if same would unreasonably and adversely intetfere with the use of any Lot for dwelli:1g 
purposes, only the joindcr of the Owners and the mortgagees of Lots so effected shall be re-quired. 

ARTICLElII 
RULES A.ND REGULATIONS 

Section 3.1. Residential Use. Each Lot shall be used for single-family residential purposes only, 
and no trade or business of any kind may be carried on therein or thereon; provided, however, the lease or 
rental of a residence shall not constitute a vioJatiOn of this covenant 

Section 3.2. Antennas. No television antennas may be creeled and maintained on a Lot if cable 
television is available to serve the Properties. If cable television is not a.vailable, a single television 
antenna may be erected and maintained solely within the attic area and not otherwise visible from the 
exterior, which antenna shall be 1ernoved within three (3) months from the date of availability of cable 
television. A satellite dish which is less than one meter in diameter is permitted and shall be installed .so 
that the same is not visible from the street, provided, however, that this restriction shall not apply if 
installation in a location visible from the street is necessa,y in order for ,eception tc be received by such 
satellite dish. 

Section 3.3. C'/othes prying Area. No po11ion of any Lot (outside of the fully enclosed 
Improvements thereon) shall be used as a d,ying or hanging area for laundry of any kind. 

Section 3.4. Prohibition of Damage and Certain Activities. Nothing shall be done or kept 011 

any Lot or in the Common Area v,·hich would be in violation of this Declaration or any statute) rule, 
ordinance, regulation, pennit or other validly imposed requirement of any governmental body. No 
damage to> or waste of, the Common Area shall be committed by any Owner or·any Tenant or invitee o-f 
any Owner; and each Owner shall indemnify and hold the Association and other Owners harmless against 
all loss resulting from any such damage or waste caused by him or his Tenants or invitees, to the 
Association or other Owners. No noxious, destructive or offensive activity shall be permitted on any Lot 
or in the Common Area, nor shaH anything be done therein which may be or may become an annoyance 
or nuisance to any other Owner or to any other person at any time lawfully residing on the Property. 

Section 3.5. Signs Prohibited. No sign on any kind shall be displayed to the public view on any 
Lot or the Common Area. This prohibition shall not apply to Street signage, signage required by law to 
he publicly posted, or other signage approved by the Association in writing. The Association may 
promulgate rules and regulations governing signagc and the approval of same. 

Secti'on 3.6. Parki'!.2.., In addition to the provjsions contained in Section 6.2 below, no truck or 
van with more than J/4 ton capacity, boat, trailer, recreational vehicle or coinmerciaJ vehicle shall be 
parked, stored or otherwjse kept on any portion of the Prope11"y for more than twenty.four (24) hours, 
except that any of the foregoing vehicles may be stored in the garage on a Lot so long as the garage door 
is fully closed while such vehicle is located therein. The term "commercial vehicle'' shall include, 
without limitation, all autos, trucks, vans and other vehicular equipmenl, which bear signs or shall have 
printed thereon any reference to a commercial undertaking or enterprise. Commercial vehicles in the 
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process of loading or unloading shall not be conside1ed to "parked" so long as su~h vehicles shall not be 
kept on the Property overnight. Further, the Association may promulgate further rules and regulations 
affecting the parking of any vehicles on the Lot which appear in the best interests of all Owners. 

Seciio11 3. 7. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept 
on any Lot or the Common Area., except that dogs1 cats and other customary household pets (but 11ot to 
exceed a total of two (2) pets weighing no more than thirty five (35) pounds each) may be kept on Lots 
subject to Hmitations, which may be imposed from time to time by applicable governmental authority and 
further subject to rules and regulations adopted by the Association, provided that they are not kept, bred, 
or maintained for any commercial purpose. Each Owner shalJ be responsible at all times fo1 the prompt 
colleCtion and proper removal and disposal of all excrement from their pets. The Association may 
prohibit the keeping of any pet anywhere upon the Property which the Association reasonably delennines 
may constitute a threat to the safety or health of persons lawfully upon the Property. All Owners at all 
times shall comply with all rules, regulations, ordinances, statutes, and laws adopted1 promulgated, 01 

enforced by a1iy public ap,ency havingj:.uisdiction of the Property and relating to animals, and shall at no 
time allow such animals to constitute a nuisance within any portion oftJ1e Property. 

Section 3.8. Trash and Garbage. No trash, garbage, or other waste material shall be kept or 
µermined upon any Lot or the Common Area except inside the improvements on each Lot or in sanitary 
containers concealed from view and otherwise in conformity with rules and regulations adopted by the 
Association. There shall be no burning of trash or any other waste malerial, 

Section 3.9. Provisions Are Jnoperatii,e 1h 10 Initial Construction. Nothing contained in this 
Declaration shall be interpreted or construed to prevent the Declarant, its transferees, or its or their 
contractors, or sub.contractors, from doing or perfonning on all or any part of the Property owned or 
controlled by the Declarant, or its transferees, whatever they determine to be reasonably necessary or 
advisable in connectlon with the completion of the const1·uction. marketing and sale of improvements on 
the Lots and the Comrnon Area, including, without )imitation: 

(a) erecting, constructing, and maintaining thereon such tempora1y structures or uses 
otherwise confonning with applicable zoning regulations of the County as may be reasonably necessary 
for the conduct of Declarant's business of completing such construction and establishing the Property as a 
residential community and disposing of the same in parcels by sale. lease, or otherwise; or 

(b) maintaining such sign or signs thereon conforming with applicable zoning 
regulations of the County as may be reasonably necessary in connection with the sale1 lease. or other 
transfer of the Property in parcels. 

As used in this Section and its sub-paragraphs, the term "its transferees" specifically does not 
include purchasers ofLo1s improved as completed residences. 

Section 3.10. Recreational Equipment. There shall be no basketball backboards and any other 
fixed game and play structures located on any Lot. Tree houses or platfonns of the like kind or nature 
shall not be constructed on any part of the Lot. Skateboard ramps or equivalent structures shall not be 
penmitted on any Lot. 

Section 3.11. Fences. Subject to the prior approval of !he ARC, an Owner may install a privacy 
fence only between such Owner·s residential dwelling unit and an adjacent residential dwelling unit along 
the line dividing the respective Lots. On any side where no other residential dwelling unit abuts the 
Owner's unit, the Owner is hereby prohibited from erecting any fence. Any such fence so installed shall 
be six feet (6') in height, as measured from the ground, and extend no more than eight feel (8') from the 
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rear of the Owner's residential dwelling unit. AH such fences shall be manufactured from solid vinyl or 
pvc material and shall be tan in color. From time to time, the ARC may adopt rules governing the 
landscaping ofs:.Jch fences which may be required, provided always that any such landscaping which may 
be pennitted by the ARC shall be aesthetically compatible with the existing landscaping of1he 1esider.tial 
dwelling unit. The foregoing to the contrary notwithstanding, all fencing must comply with tl1e City 
code, as amended from rime to time. 

Section _J_.12. ImenJionalfr Omitte4 

Section 3.13. Swimming Pools. No swimming pool, whether above or below ground, shall be 
constructed on any Lot. 

Sec(ion 3./,t. Air Conditioui11g Equipme11t. Heating and cooling of residences with systems of 
active or passive solar. wind and other forms of energy other thar: gas or electric shall be. subject to p,ior 
approval of the ARC. Components of such systems that are affixed to the exterior of a residence shall not 
be permitted unless the design thereof shall have first been approved by the ARC. Exterior components 
of any cooling or heating system (or a combination thereof) sha1l be substantlaily screened from view 
from the street fronting the residence. 

Section 3.15. Transmission Facilities. No radio or television signals, nor any other form of 
electromagnetic radiation, shall be permitted to originate from any Lot ,vbich interferes with the reception 
of television or radio received upon any other Lot. 

Section 3.16. Mailllenance o{Lots. No Lot shall be used or maintained as a dumping ground for 
rubbish, trash, or other waste. All setback areas, yards, walkways~ driveways and parking areas shall be 
maintained and kept in a neat and clean condition, free of refuse and debris. All landscaped areas (up to 
the edge of pavement on the public right-of-way adjacent to each Lot) shall be maintained in live, healthy 
and growing condition, properly watered and trimmed. Any planting of grass, shrubs or trees which 
bt.::corne dead ·or badly damaged, shall be replaced with similar :rnund and healthy plant materials. 

Section 3.17. Fuel TanAs. No fuel tanks or similar storage receptacles may be exposed to view 
from front or side streets or adjacent properties, but may be installed within the main dwelling house, 
within a walled in or screened area, or buried underground, and shaJl be approved by the ARC prior to 
construction. 

Section 3.18. Mailboxes. All mailboxes shall be centrally located in one or more clusters within 
the Common Area and shall meet the requirements of the United States Postal Service fo1 multiple 
mailboxes and shall otherwise conform with the criteria of the applicable governmental authority as to the 
type of mailboxes allowed and the specific distance needed in the recovery area of the street system. 
There shall be no individual mailboxes at a rnsidence. 

,\~ection 3.19. Inoptrative Vehicles and Repair. No inoperative cars, trucks, trailers or other 
types of vehicles shall be allowed to remain on the Property for a period in excess of two (2) days. There 
shall be no major maintenance, repair or Iestoration performed on any motor vehicle on or adjacent to any 
Lot in the Property; provided, however, such maintenance, repair or restoration may be done if solely 
within an enclosed garage. All vehicles shall have current license plates. Moreover, no stripped, 
unsightly, offensive, wrecked, junked, or dismantled vehicles or portions thereof, shall be parked, stored 
or located upon any Lot at any time. 

V0]78187Vl 
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Secti.on 3.20. Garage Doors. All single family resideI1ces sha\J_ be constructed s.o as to include 
operational garage doors. All garage doors shall remain closed at all time when not in use. for entry or 
exit to or from the garage. 

Section 3.21. 'fVindow and Sliding Glas.t Do_q_r Treatments. AJl operable wiudows shall have 
two inch (2'') white blinds; all sliding glass doors shall have white vertical blinds. All non-operable 
windows shall J1ave a ,vhite backing. 

$_.ectiqn 3.21. Porches. Owners may instaJI screen enclosures on existing patios or porches in the 
rear of a residential dwelling unit subject to the prior review and approval by the ARC of the plans for 
same. Any such enclosure approved by the ARC shall be constructed of screen material with white or 
bronze aluminum framing. No portion of the enclosure may be construe.red of vinyl, including the roof or 
covering portion of such enclosure. No Owner shaH be pennined to enlarge the size of the existing 
concrete patio or porch at the rear of such Owner's residential dwelhng unit for any purpose. This 
provision shall not act to prohibit the construction of a patio or porch at the time cf initial construction of 
a residential dwelling unit. 

Section 3.23. Rules and Regulations. No Owner shall violate the rules and regulations for the 
use of the Lots and the Common Area, as the same are from time to time adopted by the Association. The 
prohibitions and restrictions contained ;n !his Article shall be self-executing without lmp!ementatlon by 
further rules and regulations; provided, however, the foiegoing shall not be construed as an implied 
prohibition preventing the Association from extending the scope of such prohibitions and restrictions 
from time to time by adopting further rules and regulations consistent with this Declaration. 

Section 3.24_. Short T~n11 Rentals .• Rentals of any Residence for a period less than seven (7) 
months shall be prohibited. All leases shall be filed with 1he Association in accordance with the 
requirements promulgated from time to time by the Board of Directors~ such filing shall be complied with 
seven (7) days after the effective date of the lease. All leases and occupancy of leased premises shall 
comply with the zoning laws and regulations of the County. 

Section 3.25. Fines. In addition to all other remedies, in the sole dis~~retion of the BoaJd of 
Directors or the Association~ a fine or fines may be imposed upon an Owner for failure of any Owner, his 
family, guests, invitees, tenants, or employees to comply with any covenant, restriction 1 rule or regulation, 
c.ontained herein and rules or reguJations promulgated under the Articles of lncorporation or Bylaws of 
the Association, provided. the following procedures arc adhered to: 

a. Notice. The Association shall notify the Owner of the infraction or infractions. 
The Included in the notice sball be the date and time of the next Board of Directors meeting, which shall 
not be less than fourteen (14) days from the date of said notice. At the meeting, Owner shall present 
reasons why penalties should not be jmposed. 

b. Hearing. The non-compliance shall be presented to the Board of Directors, at a 
meeting which shall not be held less than fourteen (14) days after tl1e date notice of non-compliance is 
sent to Owner. The Board of Directors shall hear reasons why the penalties should not be jm.pased at said 
hearing. A written decision of the Board of Directors shall be submitted to the Owner no later than 
twenty-one (21) days after the Boaid of Director's meeting. 

c. ~. Any person aggrieved by the decision of the Board of Directors as to a 
non~compliance may, upon written re quest to the Board filed within seven (7) days of the request and 
shall consist of three (3) non-interested members of the Association. The appeals committee shall meet 
and file a written determination of the matter and serve copies on both the Board and the aggrieved 

Ptge 11 of35 
V017818·Jvl 



OR BK 6761 PG 2910 

person. In no case shall the appeals committee's findings be binding on either party; however, the Board 
of Directors may elect to review its decision ln light of the findings of the appeals committee. A failure 
of an Owner to file an appeal shall be deemed to be a waiver of any further legal remedies rela1ing to the 
infiaction. 

d. Penalties. The Board of Directors may impose special assessments as follows: 

(i) First non-compliance or viol.at ion: a fine not in excess of One. Hundred 
Dollars($ 100.00). 

(ii) 
Hundred Dollars ($500 00). 

Second non-compliance or violation: a fine not in excess of Five 

(iii) Third and subsequent non-compliance or violations that are of a 
continuing nature: a fine not in excess of One Thousand Dollars ($1,000.00). 

e. Pavment of Penalties. Fines shall be paid no later tl1an thirty (30) days after 
notice of the imposition or assessment. 

f. Application. All monies received from tines shall be allocated for the benefit of 
the Association as directed by the Board of Directors. 

g. Ngnexclusjve Remedy. These fines shall not be construed to be exclusive, and 
shall exist in addition to other rights and remedies to which the Association may be otherwise legally 
entitled; however, any penalty paid by the offending Owner shall be deducted from or offset against any 
damages that the Association may otherwise be entitled to recover by law from such Owner. 

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS 

Section ef.1. Membership. Every Owner of a Lot shall be a Member of the Association. 
Membership shall be appurtenant to and may not be sc-parated from ownership of any Lot which is subject 
to assessment. 

Section 4.2. Voting Rights. The Association shall have two classes of voting membership: 

Class A. Class A Members shall hf.': all Owners, with the exception of the Declarant, 
each of whom shall be entitled to one (I) vote for each Lot owned, When more than one (l) person holds 
an interest in any Lot, al1 such persons shall be Members. The vote for such Lot shall be exercised as 
they determine, but in no event shall more than one (I) vote be case with respect to any Lot. 

Class B. The Class B Member shall be the Declarant who shall be entitled to three (3) 
votes for each Lot owned. For purposes of this Declaration, the calculation of Lots owned by the 
Declarant shall include those Lots expressly designated on the Plat at the time of recording this 
DecJaration. The Class B membership shall cease and be converted to Class A membership on the 
happening of either of the following events, whichever occurs earlier: 

(a) three (3) months after ninety percent (90%) of the maxjmum number of 
residential Lots allowed for the Prope11y have been conveyed to Class A Members; 
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(b) on the date which js ten (] 0) years after the recording of this Declaration; 
and 

(c) upon voluntary conversion to Class A Membership by the Declarant. 

Section 4.3. Declarant's Right to Elect at Least One Mepzber of tlte Bo{).rd of Directors. 
Notwithstanding the above, the Declarant is entitled to elect or appoint at le-ast one (I) member of the 
Board of DJTectors of the Association as long as Declarant holds for sale in the ordinary coo1 se of 
business at least five percent (5%) of the Lots. 

ARTICLEV 
{:(WEN ANT FOR MALNTENA.1',CE ASSESSM:ENTS 

~J.J. Creation of the Lien nnd Personal Obligation of Assessments. The Dcclarnnt 
hereby covenants, and each Owner cf any Lot by acceptance of a deed therefor, wh<:ther or not it shall be 
so expressed in such deed. is deemed to covenant and agree to pay to the Association annual, special and 
other assessments to be established and collected as hereinafter provided. Such assessments, together 
with interest, costs, and reasonable attomeys' fees, shall be a charge on the land and shall be a continuing 
lien upoa the Lot against which each such assessment is made. Each such assessment, together with 
interest, costs, and reasonable attorneys' fee.s, shall also be the personal obligation of the person who was 
the Owner of such Lot on the date when the assessment became due. The personal obligation for 
delinquent assessments shall not pass to a successor in title unless expressly assumed by such successor; 
provided1 however, in no event shall assumption by a successor relieve the fom1er Owner of any persona} 
liability arising hereunder. ln the case of w-ownership of a Lot, all such co-owners shall be jointly and 
severally liable for the entire amount of the assessment. 

Section 5.2. Purpose o{Assessments. The assessments levied by the ':',ssociation shall be used 
exclusively (i) to promote the rec1eation, health, safety. and welfare of the Owners of the Lots, their 
guests, lessees and business invitees; (ii) for the improvement, repair, replacement and Maintenance of 
the Common Area (including resurfacing of the Streets) and the improvements located thereon; (iii) for 
maintenance of the Conservation Area; (iv) for maintenance of any stormwater/rctention areas, if any, and 
the Surface Water Management System as set forth in Section 2.5 above; (v) for payment of all taxes 
assessed to the Association, if any, in respect to the Common Area, or the improvements or personal 
property thereon, or both; (vi) maintenance of the Improvements as provided for in this Declaration~ (vii) 
to pay for the cost of providing potable water to the subdivision and Owners pursuant to a bulk meter with 
the Chy. to pay for the cost of providing solid waste removal pursuant such arrangement with a vendor 
for same that the Association may enter into from time to time, and to pay for such other bulk utilities or 
services which the Association may contract to provide for the benefit and welfare of the Owners; and 
(viii) for the general purpose of enabling the Association to perform and fulfill its authorized or required 
rights, powers, duties and obligations. 

~.22• Annual Assessments. The Association shall have the power to levy annual 
assessments against the Lots and the Owners thereof in the manner and for the purposes provided herein. 
The Association shall have the further right to require the payment 1of annual assessments in monthly, 
quarterly or semi-annual installments as the Association may deem necessary and appropriate. The 
annual assessment may incorporate an estimate of 1he annual amount to be coHected to enable the 
Association to perfonn its maintenance obligation of the Improvements, which are to be conducted on a 
periodic basis, which would be in addition to the annual amount lo be collected for resurfacing of the 
Streets as provided for in Section 6. l. 
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Section 5.4. Maximum Annual Assessment Until December 31, 2012, the maximum annual 
-- I 

assessmenT shall be TWO THOUSAND ONE HUNDRED A,'1/D NOil 00 DOLLARS ($2, l 00.00) per 
Lot, p'.us any amounts that may be assessed under Sections 5.5 or 5.6 of this Article V. 'TI1e actua: 
amount of the annual assessment shall he determined by the Board on an annual basis subject to the 
following: 

(a) from and after January 1 of the year immediately follcwing the conveyance of 
the first Lot by the Declarant to an Owner, the maximum annual assessment m8y be increased each year 
without a vote of the Members by an amount not more than fifteen percent ( I S'Vc.) over the maximum 
assessment for the preceding year. 

(b) From and after January l of the year immediately following the conveyance of 
the first Lot by the Declarant to an Owner, the maximum annual assessment may be increased by more 
than the amount pennined pursuant to Subparagraph (a), ,bove, by a vote of two-thirds (2/3) of the 
Members who are voting in person or by proxy at a meeting duly called for such ipurpose. 

(c) The Board or Di,ectors may fix the annual assessment at an amount not in excess 
of the amount set forth herein. 

(d) The Board may elect tu allow Owners to pay the annual assessment on a 
monthly, quarterly or annual basis utilizing such billing procedures as may be reasonably. 

Section 5.5. b1dbiidual Assessments. The Associa1ion may impose an individual assessment 
upon any Owner whose use or treatment of the Common Area, any Lot or the improvements on an)' Lot is 
not in confom1ity with the standards adopted by the Association or which increases the malntenance cost 
to the Association above that which would result from compliance by the Owner with such use 
restrictions imposed by this Declaration. The maximum amount of such assessment shall be equal to such 
cost incuned plus ten percent (l 0%) to cover the cost of administration and may be enforced in the 
manner provided for other assessments. 

Section 5.6. $.p$cia/ Assessments _[Or Capila/ Improvements. In addition to the annual 
assessments authorized above, the Association may levy, in any assessment year, a special assessment 
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any constmction, 
reconstruction, repair or repJa.cement of a capital improvement upon the Common Area, including fixtures 
and personal property related thereto, provided that any such assessment shall have the assent of two­
thirds (2/3) of the votes of each class of Members who are voting in person or by proxy at a meeting duly 
called for this purpose. 

Sefrion 5.7. Notice a11,j_ Quorum for Any Action Authorized Under Se,;fio1ts 5.4 and 5.6. 
Written notice of any meeting called for the purpose of taking any action authorized under Section 5.4 or 
5.6 shall be sent to all Members not iess than thi,ty (30) days nor more than sixty (60) days in advance of 
the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast 
majority of all the votes of each class of Membership shall constitute a quorum. 

Seetion 5.8. Rate of Assessment. Both annual and special assessments shali ht: fixed at a 
unifonn rate for all Lots; provided, however, that prior to the time that a Lot is improved with a 
residential dwelling unit, which has received a certificate of occupancy, the Owner of such Lot shall only 
be required to pay the annual assessment at a rate equal twenty-five percent (25%) of the normal annual 
assessment. Notwithstanding the foregoing, the Decla1ant shall be excused from the payment of any 
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assessment<.; on any Lots owned by lhe Declarant so long as Declarant obligates itself to pay any operating 
deficit incurred by the Association during the period it elects to pay the operating .deficit, 

Section 5. 9. Initial Assessnief!J In addition to tbe annual, special and individual assessments 
provided for hereunder, the Associatioll shall have the right to collect from each party purchasing a Lot a 
one-time Initial Assessment in the greater of eifher (i) the amount of THREE HUNDRED FIFTY AND 
NO/100 DOLLARS ($350 00) or (ii) two times (2x) the monthly amount of the then current annua: 
assessment. The biitial Assessment shall be due and payable only at the time of the conveyance of the 
Lot to the initial purchaser of the Lot from a Builder and shall not apply to subsequent conveyances of 
said Lot to subsequent Owners. As used herein, the term "Buildert' shall mean a party who has contracte.d 
to purchase three or more Lots in RNERWALK OF MELBOURNE for the purpose of construcling 
homes for third-party purchasers. The Initial Assessment may be utilized in the discretion of the 
Dec Jar ant to offset any obligaticm of the Declarant to deficit fund the operation of the Association or for 
any other lawful purpose as set forth herein for the use of Annual Assessments, At the time of payment 
of the Initial Assessment provided herein, the Owner shall likewise pay to the Association that portion of 
the Annual Assessment provided in Section 5.3 prorated from the date of purchase through the end of the 
then current calendar year. 

Section 5.10. Date of Commencement ofAssessme,1ts; Due Da1es. The annual assessments 
provided for herein shall commence as to all Lots on such date as shall be determined by the Board in 
conformity with the provisions of this Declaration. The first annual assessment shall be adjusted 
according to the number of months remaining in the calendar year. The Board shall fix the amount of the 
annuai assessment against eac.h Lot at least thirty (30) days in advance of each ar:inual assessment period, 
\Vritten notice of the annual assessment shall be sent to every Owner subject thereto. TI1e due dates of 
periodic installments shall be established by the Board. The Association shall, upon request, and for a 
reasonabJe charge, furnish a certificate signed by an officer of the Association setting forth whether the 
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to 
the status of assessments on a Lot is binding upon the Association as of the date of its issuance. 

Section 5.1 J. Determination of Allocation of Assessments. The number of Lots used for the 
calculation of the annual assessments shall be determined as of tile ownership of record thirty (30) days 
prior to the commencement of the fiscal year of the Association and when ,so determined shall be 
controlling for the entire fiscal year. 

Section 5.12. Effect 011 Nonpayment of Assessments; Remedies of the Association. Tf any 
asse.ssrnent is not paid on the. date due as determined in the manner provided in this Article. V then such 
assessment shall become delinquent and shall, together with accrued and accruing interest and costs of 
collection as herein provided, become due and payable and be a continuing lien on such Lot which shall 
bind such Lot and the then Owner. The Association may record a notice of lien for delinquent 
assessments in the Public Records of Brevard County, Florida, and foreclose the.lien in the same manner 
as a morlgage, Upon recording, the lien shall secure the amount of delinquency stated therein and all 
unpaid assessments, interest and costs of collection accruing the.reafter until satisfied of record. lf the 
assessment is not paid within thirty (30) days after the delinquency date, die assessment shall bear interest 
from the date of delinquency at the rate of twelve percent {12%) per annum, a_nd the Association may 
bring an aclion at law against the Owner peisonalJy obligated to pay the same or foreclose the lien against 
the Lot, there being added to the amount of such assessment interest at the aforesaid rate and all costs of 
collection. including reasonable attorneys' fees incutl"ed in connection therewith 1at trial and all appellate 
levels. 

Section S.13. Subordination of the Lien to Afgrtgages. The lien of the assessments provided 
for herein shall be subordinate to the lien of any first mortgage held by an Institutional Lender 
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encumbering a Lot; provided, however, such subordination shall apply only to the assessments with 
respect to such Lot to the extent they have become due and payable prior to a sale or transfer of sud1 Lot 
pursuant to a foreclosure judgment or in any other proceeding in lieu of foreclosure_ Such sale or transfer 
shall not relieve such Lot from the liability for any assessments thereafter becoming due, nor from the lien 
of any such subsequent assessment. An Institutional Le,nder shall, upon request, be entitied ro written 
notification from the Association of any default of an Owner of any obligation hereunder which is not 
cured within sixty (60) days. Furthermore, the Association may provide such notice without receiving a 
request from an Institutional Lender. 

Sectio11 5.14 . .Resen1es. The Association shall int.Jude within the annual assessment amount (but 
not be limited Ly the matters for which reserves may be collected as hereafter stated), sums to be 
coJiected as reserves for replacement, repair and/or maintenance of the Surface \\later Management 
System. \Vater Distribution System, Sewer Collection System, Streets, roofing and other improvements 
situate upon or within the Common Area and ,e-roofing of the residential dwelling units constructed on 
the Lots. Such reserve amounts will be based on a schedule approved and prepared by the Board on an 
annual basis and shall be based on the cost of the improvements and their estimated life. 

Secrio11 5.15. Exceptions to UaMlity (or Assessments. 

(a) ]}_;,_Association, Should the Association become the Owner of any Lot(s), the 
Assessment which would otherwise be due and payable lo the Association by the Owner(s) of such 
Lot(s), reduced by an amount of income which may be derived from the leasing of such Lot(s) by the 
Association, shall be apportioned and the assessment therefor levied ratably among the Owners of all 
Lots, which are nor owned by the Association, exclusive of the interesL'i therein appurtenant to any Lot or 
Lots owned by the Association. 

(b) The Declarant. Declarant shall not be obligated to pay the share of Common 
Expenses and Assessments attributable to Lots it owns until the date control of1he Association is turned 
over to the Owners other than Declarant. TI1e Declarant shall be obligated to pay any amount of Common 
Expenses incurred during such period and not produced by Lhe Assessments, at the guaranteed level 
receivable from other Lot Owners. 

Se£·tion 5.16. Propertv Exempt from Assessments. Notwithstanding anything herein to the 
contrary, the following property shall be exempt from the payment of Assessments: 

(a) All Common Area under this Declaration; and 

utility; and 
(b) All property dedicated to and accepted by any governmental authority or public 

(c) All real property aot within a Lot which is part of the Surface Water 
Management System; and 

( d) All parcels identified on the Plat as a 'Tract"; and 

(e) Those parcels identified on the Plat as "Parcel 6, Block 9" and "Parcel 6, Block 
13" for any period of time they are owned by the Association. 
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ARTICLE VI 
SUBDIVISION STREETS 
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Section 6.1. Mainl!]11ance: Assessments. The Association shall maintain the Streets within the 
Common Areas and assess the cost of maintenance to the Members. The estimated maintenance cost shall 
be included in each annual budget and assessed lo each Lot. Tht: Association shall have the right to 
propose a special assessment, if necessary, to defray the cost of any extraordinary re.pairs of the Streets. 
The procedure for the adoption and collection of regular and special assessments or maintenance of the 
Streets shal! be as set foI1.h in this Article VI Notwithstanding the foregoing sentence, the Board of 
Directors of the Association, if it finds that an emergency road repai1 is needed 10 promote 01 insure the 
health, safety or welfare of the community, may take such curative action as may be necessary and assess 
the cost thereof as a special assessment without the necessity of a prior meeting of Members. 

SectUm 6.2. Street Parking. No vehicle shall parked on a S~reet area.. The Association shall 
have the right to tow repeat offenders' vehicles after placing a warning notice on the offending car one 
time. "No Parking" signs shall be installed as needed or as directed by the City. 

Sectio11 6.3. Prohibited Vehicles. Each of the following vehicles is prohibited from using the 
Streets: all-l'errain vehicles, dune buggies, or si1nilar vehicles. 

Section 6.4. Security. The Association shall have right to provide for security in 01der to keep 
unauthorized persons or \'ehicles off the Sn-eets and the Property. The security provisions may include a 
restricted access point at the subdivision entrance. 

Sec/um 6.5. ~ Unless otherwise stated herein, all of the Streets arc not required for public 
use and such Streets and easements are not and will not be a part of the City system of public 1oads. Said 
Streets and easements shalJ remain private and the sole exclusive property of the Declarant, its successors 
and assigns, and shall be conveyed to the Association by fee simple quit claim deed as provided for 
elsewhere herein. The Declarant does hereby grant to the present and future owners of adjacent lands 
within the boundaries of the Plat and their guests, invitees and domestic help, and to dclive1y, pick up and 
emergency protection services, police, fire and other authorities of the law, United States Postal Service 
mail carriers, gas, power, telephone, cable television, street lighting and solid waste service. providers, 
representatives of utilities authorized by the Dcclarant to serve the land shown on the Plat, holders of 
mortgage liens on such lands and such other persons as the Declarant, from time to time, may designate, 
the non-exclusive and perpetual right of ingress and egress over and across said Streeti; and easements. 
The City is also granted the right, in periJetuity, to enter~ operate, construct, reconstruct, repair, maintain 
and inspection all facilities which have been or will in the future be constructed or installed for the public 
good and welfare. 

Section 6.6. Rights ofDeclarant. There is hereby granted a perpetual easement to Decfaram, its 
successors and assigns, across the Streets for the purpose of providing access to prospective purchasers cf 
Lots or of constructed homes. No plan of restricted access through the use of a guard gate or check point 
may be commenced without the Declarant's consent. 

5_.t!_ction 6. 7. Construction Ve/iiclel-. Access for construction vehicles shall be pennitted only 
during daylight hours for the purpose of constructing improvements which have received prior approval 
of the ARB. 

Section 6.8. Speed Limit>c The Association may establish speed limits or other traffic 
regulations as it deems necessary. 

Section 6.9. Periodic Resurfacing. The Association shall require that the Streets be resurfaced 
eve'1' twelve (12) years unless a longer period of time is approved by the Board of Directors 
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Sectio11 6.10. lnt,11tionallv Omitted. 

Secti,:,n 6.11. lmentionallv Omilled . . 

Section 6.12. /ntenlionallv Omilled 

Sectio11~ 6.13. Intentionally Omitted 

Section 6.14. Conveyance of Streets. If not previously conveyed to the Association at the time 
the Plat and this Declaration are recorded, then on or before such time as ninety percent (90%) of the Lots 
have been sold and conveyed from the Declarant to owners, Declarant shall convey by quit claim deed its 
fee simple right, title and interest in and tc the Streets as shown on the Plat to the·Association, which dee.d 
shall be recorded among the public records of Brevard County, Florida and whereupon the Association 
shall assume the responsibility for the maintenance and repair of such Streets in accordance with the 
tcnns and provisions of this Declaration. 

$ection 6.15. Traffic Enforcement by City o{Melbourne. The Association may enter in to a 
traffic enforcement agreement with the City of Melbourne to provide for the enforcement of traffic sa:'ety 
laws within Riverwalk by the City of Melbourne police department and in accordance with Chapter 3 J 6, 
Florida Statutes. The cost of any such agreement shall be included in the rumual assessments. 

ARTICLE VU 
ARCHITECTURAL CONTROL 

Section 7.1. Esrablisl,ment ofArchitect,ual Review Committee. There is hereby established an 
Architectural Review Committee (the "ARC") which shall consist of three (3) or more persons designated 
and appointed by the Declarant. At such time as the Declarant no longer owns any Lot within the 
Property (or earlier al th.e: option of the Declarant}, the Declarant shall assign to the Association all rights, 
powers duties and obligations of the ARC, whereupon the Board shall appoint the members of the ARC 
a11d shall provide for the tenns of the members of the ARC. Members of the ARC need not be officers, 
directors or Members of the Association. 

Section 7.2. ARC Authoritv. The ARC shall have full authority to regulate the use and 
appearance the Property and all improvements constructed thereon to assure hannony of external design 
and location in relation to surrounding improvements and topography and to protect and preserve the 
value and desirability of the Property as a residential community. 11,e power to regulate shall include the 
power to prohibit those exterior uses or activities deemed inconsistent with the provisions of this 
Declaration, or contrary to the best interests or the Association in maintaining the value and desirability of 
the Property as a residential community, or both. The ARC shall have authority to adopt, promulgate, 
rescind, amend and revise rules and regulations in connection with the foregoing~ provided, however, 
such rules and regulations shall be consistent with the provisions of this Declaration and, in the event the 
Board has not constituted itself as the ARC1 such rules and regulations shall be approved by the Board 
prior to the same taking effect. Violations of the rules and regulations of !he ARC shall be enforced by 
the Board, unless such enforcement authority is delegated to !he ARC by resolution of the Board. 

Section 7.3. ARC Approval No building, fence, hedge, wall, walk, dock, pool, planting, sign, 
or enclosure or addition to any improvement located upon a Lot shaH be constructed, erected, removed. 
planted or maintained nor shall any addition to, or any change or alteration thereof, be made until the 
plans and specifications showing the nature, kind, shape1 heighli materials, color scheme and location of 
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same shall have been submitted to, and approved in writing by, the ARC. Any change in the exterior 
appearance of any improvement, including, without limitation, repainting in the same or different color, 
exterior refinishing, re-roofing, or the addition of architectural details, decorative sculptures or wrought 
iron grills, construction of fences or other enclosures, shall likewise require written approval of the ARC 
before any such work is commenced. The ARC shall have the right to refuse approval of plans, 
specifications or locations upon any grounds? including purely aesthetical considerations, which the ARC, 
in its sole and absolute discretion, deems appropriate. In the event the ARC fails to approve or disapprove 
such change requested by Owner within thirty (30) days after said request has been submitted to the ARC, 
said project shall be deemed disapproved by the ARC. Nothing contained herein shall relieve the Owner 
from the responsibility of obtaining proper governmental approvals and permits. 

Section 7.4. Submissions of Plars and Specificatio1ts. As part of the application process to the 
ARC, two (2) complete sets of plans and specifications (including the landscape plan) prepared by an 
architect or other person found to be qualified by the ARC and two (2) site plans shall be submitted for 
approval by written application on such form as may be provided, required or approved by the ARC. In 
addiiion, the anticipated commencement date and estimated time for completion shall be included in the 
application to the ARC. In the event the infonnation submitted to the ARC is, in its opinion, incomplete 
or insufficient in any manner, it may request and require the submission of additional or supplemental 
information. 

Section 7.5. Standards. No approval shall be given by the ARC pursuant to the provisions of 
this Article unless the ARC determines that such approval shall (i) assure hannony of external design, 
materials, and location in relation to surrounding improvements and topography within the Property; (ii) 
shall pfotect and conserve the value and desirability of the Property as a residential community; (iii) shall 
be consistent with the provisions of this Declaration; and, (iv) shall be in the best interests of the 
Association in maintaining the value and desirability of the Property as a residential community. The 
ARC may deny any application upon the ground that the proposed alteration will create an undue burden 
of maintenance upon the Association. In the event additional maintenance may be required, then the 
ARC shall require an agreed method of payment for such maintenance cost a("\d require security for tbe 
payment of same. The ARC may condition the approval of any application upon the Owner providing 
reasonable security that the contemplated work will be completed substantiall:y in accordance with the 
plans and specifications therefor submitted to the ARC. 

Section 7.6. Drainage. All plans submitted to the ARC shall contain a drainage plan which 
shall be consistent with the master drainage plan for the Property or~ in the alternative, contain an 
affirmative statement that none of the work contemplated by the plans will have any effect on the 
drainage of the Lot_ In all events, each Owner shall be and remain fully liable for any and all damage 
caused directly or indirectly by any change in tl1e design of function of drainage on or from any Lot, or 
the grade of any Lot, in connection with the construction, installation or maintenance of any approved 
changes by the Owner. In the event of any change to the drainage design, function or grade, the 
Association may, but shall not be required to, restore the drainage design, function or grade and may 
charge the Owner for all reasonable costs incu,red in connection therewith plus ten percent (10%), said 
charge to constirute a lien on the Property of such Owner. In connection with any such restoration, the 
Association may exercise powers granted to it under Section 5.5 of Article V. 

Section 7.7. Completion. All improvements for which approval of the ARC is required and has 
been obtained pursuant to the terms and provisions of this Declaration shall be completed within the time 
period specified in such approval. In the event the improvements are not completed within the required 
time, the Association may, thirty (30) days following written notice from tl1e ARC to the Owner, 
complete such improvements at the sole expense of the Owner in accordance with the plans and 
specifications previously approved by the ARC and may charge the Owner for the expenses incurred in 
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connection therewith plus ten percent (10%)> said charge to constitute a lien on the Property of the 
Owner. In connection with any such restoration, the Association may exercise powers granted to it 
pursuant to Section 5.5 of Article V. 

Section 7.8. Right o(Entry. There is specifically reserved to the Association and tl1e ARC, the 
right of entry and inspection upon any Lot (but not within the Improvements located thereon) for the 
purpose of determining arid/or correcting the existence of any activity or condition which violates the 
terms of any approval given by the ARC or the terms of this Declaration. The ARC is specifically 
empowered to enforce the provisions of this Declaration by any legal or equilable remedy, and in the 
event it becomes necessary to resort to litigation to enforce the terms of this Declaration, or to remove any 
improvements which have not been approved by the ARC or have not been constructed in conformity 
with approval granted by the ARC, the prevailing party shall be entitled to recover all costs, expenses and 
reasonable attorneys' fees in connection therewith. The Association shall indemnify and hold the ARC 
aod its members hannless from any and all costs, expenses and liabilities, including reasonable attorneys' 
fees, incurred by virtue of service as a member of the ARC. 

Section 7.9. Violucions. Tn each instance where improvements have been constructed, or the 
construction thereof is substantially advanced, in such manner that the same violates the restrictions 
contained in this Declaration, including, activities canied out which are not c9nsistent with plans and 
specifications approved by the ARC, the ARC (if it has knowledge of such violation) shall notify the 
Board in writing and the Board may thereafter direct the violating Owner to immediately remove any/or 
cure such violation, For porposes hereof, all Owners specifica1ly consent and agree to comply with the 
provisions of this Section as of the time such Owner shall become vested witl1 title to any portion of the 
Property. 

Section 7.10. Waive,s. The ARC shall have the right, but not the obllgation, to &rant waivers 
for minor deviations and infractions of the covenants, conditions and restrictions contained herein., The 
granting of any waiver may be given or withheJd in the sole discretion of the ARC and any prior grant of 
a similar waiver shall not impose upon the ARC the duty to grant new or addttio11al waivers for like or 
similar conditions. 

Section 7.J J. Disclaimer of Liability. The Association, the Declaran~ the ARC and all officers, 
employeesi directors or members thereof shall in no way be liable to aoy person or persons submitting 
plans and specifications for approval by reason of mistake in judgment, negligeJ1ce or non-feasance 
arising out of, or in connection with1 the approval, disapproval or failure to approve any such plans and 
specifications. Each person who submits plans and specifications for approval agrees, by svbmh:sion 
thereof, that it will not bring any action or suit whatsoever against the Association, the Decfarant, the 
ARC, or any officer, employee, director or member thereof. 

ARTICLE VIII 
PARTY WALLS AND OTHER SHARED STRUCTURES 

Sectio11 8.1. Definition of Partv Wall Each wall, including patio walls, fence, driveway or 
similar structure which is built as part of the original construction of the homes upon the Property and 
placed on the dividing line between the Lots shall constitute a party wall, and, to the extent not 
inconsistent with the provisions of this Article, the general rules oflaw regarding party walls and liability 
for property damage due to negligence or willful acts or omissions shall apply thereto. For purposes of 
this Article VIII, the definition of Party Wall shall expressly include the entry between two interior 
residential dwelling units located within a single buildiog including

1 
without limitation, all concrete 

walkways, archways, and other architectural features including all supporting walls and structures, 
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landscaping and irrigation systems serving same (the "Entryway"). The Entryway ,shall be included in the 
definition of the Party Wall cwcn though same may not lie equally along the dividing line between interior 
Lots, and, despite being located on one Lot more than on another, the costs of maintenance and repair 
shall be shared equally between the two Lots which utilize the Entry..vay, the provisions of Section 8.2 
notwithstanding. 

~JLJ.d.:.. Sharing of Costs of.Mainte11a11ce_ The cost of reasonable repair and maintenance 
of a party wall shall be shared by the adjoining Owners of such wall in propo1tion to the use thereof, 
without prejudice, however, to the right of any Owner to call for a larger contribution from the adjoining 
Owner under any rule of law regarding liability for negligen1 or wHlful acts or omissions. 

~/011 8.3, Destruction of a Par1v Wall. If a party wall is destroyed or damaged by fire or 
other casualty, any Owner who has used the wall may restore it, and if the other Owners thereafter make 
use of the wall, they shall contribute lo the cost of restoration thereof in proportion to such use \Vithout 
prejudice~ howevet. to the right of any such Owners to call for a larger contribution from the others under 
any rule of law regarding liabllity for negligent or willful acts or omissions. 

Sec!.l!!!!.§d~ Lialzilitv for Negligent or Will(ul Acts. Notwithstanding any other provision of this 
Anicle, an Owner, who, by his negligent or willful act, causes any party wall to be exposed to the 
elements shall bear the whole cost of furnishing the necessary protection against such elements. 

~~_M Right of Contribu_tion Runs 1.f'it/J the Land The right of any Owner to conti·ibution 
from any other Owner under this Article shall be appurtenant to the land and shall pass to such Owner,s 
successors in title. 

Section 8.6. Re.r.trictio11 on lmprol•ements to Partv Wal.l In addition to meeting the Owner 
requirements. cf this Declaration aod of any building code or similar regulations or ordinances. any Owner 
proposing to modify, make additions to or rebuild in any manner which requires the extension or other 
alteration of any party wall, shall first obtain the written consent of the adjoining Owner. 

Section 8. 7. Resolution of Disputes Between Owners as to Partt) Walls. In the event of a 
dispute between the Owners with respect to the repair or rebuilding of a party wall or with respect to the 
sharing of the cost thereof, then, upon written request of one such Owners addryssed to the Association, 
the matter shall be submitted to arbitration under such rules as may from time to time be adopted by the 
Association. If no such rules have been adopted, then the matter shall be submitted to three arbitrators, 
one chosen by each of the Owners and the third by the two so chosen, or, if the arbitrators cannot agree as 
to the selection of the third arbitrator witl1in five (5) days, then by any Judge of the Circuit Court of 
Brevard County, Florida. A determination of the matter signed by any tv.ro of the tluee arbitrators shaJJ be 
binding upon the Owners, who shall share the cost of arbitration equally In the event one party fails to 
choose an arbitrator within ten (JO) day, after personal receipt of a request in writing for arbitration froin 
the other party, then the other party shall have the right and power to choose both arbitrators. 

Section 8.8. Bi'nding Effes;k_ These covenants contained in this Article VIII shall be binding 
upon the heirs and assigns of any Owners but no person shall be liable for any act or omission respecting 
any party wall except such as took pJace while an Owner. 

Section 8.9. Rules and Regulatiom·. The Association may by its By~Laws, rules or reguJatJons, 
govern the use of party walls by Owners, if necessary, to prevent the imposition of annoyances between 
Owners. 
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ARTICLE IX 
PRIVACY WALLS 

Section 9.1. Privacv Wall. The Declarant may construct walls, entry monuments, signage or 
fences within the Property ("Privacy Wall" or "Privacy Walls"). A Privacy Wall shall hereinafter be 
defined as any wall or fence built by the D,•darant, or later built by the Association, in any Common Area 
or easement as a visual barrier, decorative or architecturaJ fcatJre, safety feature, or for any other reaso1~ 
at the sole discretion of the Declarant, or as a requirement of any municipality or governing au1hority. 

Section 9.2. Ownership and Ma,'ntennnce of Privaq Walls. The Association shall own and 
shall be responsible for maintenance of the Privacy Walls. 

Section 9.3. Easement of Privacy Wall. An easement is here.by crea1ed-in favor of the Declarant 
and the Association for the construction, management1 inspection, painting, mai1;1tenance and 1epair of the 
Privacy Walls located within the Propcny. TI1e easement shall extend five (5) feet into each affected Lot 
fi-om the boundary of the Lot for each Lot having a Privacy Wal!. Entry upon a Lot by the Decla,ant or 
the Association, or its agents, as provided herein, may occur without notice and shall uot be dt:erned a 
trespass. 

ARTICLEX 
ANNEXATION AND WITIIDRA WAL 

Section 10.1. Amzexaiion without Association Approval. At any time prior to ten (10) years 
from the date hereof, Additional Property may be annexed, in whole or in part, by the Declarant and made 
subject to the governing provisions of this Declaration without the consent of Class A Members of the 
Association. The Lots and the improvements thereon, together with the rights and obligations of the 
Declarant and other Owners thereof, upon all or any portion of such Additional Propeny shall become 
subject to the provisions of this Dedaration upon recording of an appropriate supplement or amendment 
hereto executed by the Declarant without the consent oftl1e Class A Members. 

Section 10.2. Withdrawal Until such time as Declarant owns fewer than one Lot, Declarant 
shall be entitled to withdraw any portion of the Property that is described in Exhibit "A" herein ( or any 
addjtion.~ thereto that may be annexed in accordance with the provisions of Section IO.I above) from the 
provisions and applicability of this Declaration and the Anicles and Bylaws by recording notice thereof in 
the public records; provided, however, that this right cf Declarant to withdraw shall not apply to any 
portions of the Property that have been conveyed to a purchaser thereof unless said right is specifically 
reserved in such conveyance. The withdrawal of any portion of the Property as hereinabove stated shall 
not require the consent or joinder of any other party, including any Owner, the Association, or any 
mortgagee of the Property, provided applicable governmental approvals are obtained, if required. 

ARTICLEXJ 
RIGHTS AND OBLIGA TJONS OF TJIE ASSOCIATION 

Sectio11 11.J.0 Common Area Maintenance The Association shall be responsible for the 
exc1usive management, control and Maintenance of the Su1face Water Management System, any 
Conservation Area, and the Common Area, together with all Improvements thereon, including 
specifically, but not by way of limitation, all furnishings and e,p1ipment related thereto, paving, drainage 
structures, walls~ lighting fixtures and appurtenances, landscaping, sprinkler :system, r.ntry features and 
markers, and signs, and shall keep the same in good. clean, substantial, attractive and sanitary condition, 
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order, and repair. In furtherance of the forgoing, 1he Associatio11 shall have the right to enter into such 
contracts or agreements as the Board shall deem appropriate. 

Sedion 11.1.1 Mgintenauce oflmprove1ne11t!_. The Association shall paint and maintain 1he 
exterior walls of all buildings which are lmprovements1 including any townhornes built on the Lots. fhe 
cost of such painting and any incidental repairs in connection therewith shall be a Common Expense of 
the Association unless an Owner has caused or a.Hawed damage or deterioration of his Improvement 
resulting in more than incidental repairs. The cost of such painting and/or repair which the Board, in its 
discretion, believes exceeds what is typically required of other Improvements sh2.ll be asse!>sed to lhe 
Owner of that Improvement at the time painting and/or repair is re.qLlin:d. ln the event the Association 
painL'i any fence, wall, or other hnpro'Vcment along the common boundary of two (2) Lots (01her than 
exterior walls of any townhomes), the cost of same shall be:. borne equafly between the adjacent Owners. 

Section 11.1.2 Roo{Reeg.Jr.. At the discretjon of the Board, the annual assessment may include 
an annual amount to be collected for roof repairs: includhJg I e roofing to the Improvements and any 
townhomes built on 1he Lots. The Association shall have no ob}jgation to cause roof repairs to be 
perfonned mandatorally unless first approved by an affinnative vote of sixty-six and two~thirds (66 2/3) 
of the J\-iembers present or represented by proxy and en1itled to vote at any meeting at v,,hich a quorum is 
present as provided in the By~Laws when written notice of such meeting specifies that a vote on 
mandatory roof repairs and/or replacement will be taken at such meeting. Abseflt such affinnative \'ote, 
roof repairs and/or reµlacernent shall be pe,fomled at the discretion of the Board. 

Sectio11 11.1.3 Lawn l'Jfaintenance h}' Association. The Association sha!/ perfo1m the following 
maintenance to each Lot cutting grass, trimming hedges, edging, fertilizing, mulching and irrigation 
system maintenance. 

Section J/.1.4 Maintetrance hi' Owners. Notwithstanding tbe maintenanc.e obligations of the 
Association, whether mar1datory 01 voluntarily, each Owner shall maintain the Improvements located on 
his Lot, together with the portion of the Water Distribution System, Fire Protection System, and Sewer 
Collection System located under or within the residential dwe1Jing unit located on their Lot. The wall or 
fence located on a Let shall be maintained by the O\.vner of the Lot. lf not undertaken by the Association, 
the Owner of each Lot shall maintain the exterior portion of the building located on such Lot including 
repainting as may be necessary in order to maintain the building at all times in a first class condition, 
provided. however, that such Owner sha11 not be required to paint that portion of the building which the 
Association is obligated to paint. If the Board detennines that an Owner is failing to maintain his Lot 
and/or Jmprovement. the Board shall have the right to go on such Lot to provide exterior maintenance on 
any Improvement, subject) howe.ver, to the following provisions: Prior to perfonning any maintenance on 
an Improvement, the Board shall determine that said Property is in need of repair or maintenance and is 
detracting from the overall appearance of the Property. Prior to commencement of any maintenance work 
on a Lot, the Association must furnish thirty (30) days prior written notice if the maintenance involves 
structural work or exterior work on the building Notice must be given to the Owner at the last address 
listed in the Association's record for such Owner, notifying the Owner that unless ce11ain specified repairs 
or maintenance are made within the 30 day period, the Association shall make said necessa1y 
maintenance or repairs and charge the same to the Owner. Upon failure of the Owner to act within the 
required pedod of time, the Association shal1 have the right to enter in or on any such Lot or to hire 
persormel to do so to make such necessary repairs or maintenance as arc specified in the above-written 
notice. In this cor.nec.tion, the Association shall have the right to paint, repair, repiace and care- for roofs, 
goners, downspouts, exterior building surfaces, trees, shrubs, grass, walks and other exterior 
Improvements. 
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Section JJ.1.5 Assessme111 of Cost. The cost of such exterior ma:ntenance as described in 
Section l 0.] .4 above shall be assessed against the Lot upon which such maintenance is performed as a 
special assessme11t and shall be due and payable immediately, and shall be a lien or obligation of the 
Owner. The Association shall have 1he right to bring legal action against the Owner to ccllecl for tlie cost 
of the maintenance or repairs along with any attorneys' fees arid costs and administrative fees and costs. 
The Association shall also have the right to record a hen against the Lot for such costs and expenses and 
bring legal action against the Owner to foreclose the lien. The Board, when establishing the anuuai 
assessment for Common Expenses against each Lot for any assessment year as required under Article V 
hereof may add thereto the estimated cost of the exterior maintenance of a Lot for that yeai; but shall, 
thereafter, make such adjustment wjth 1he Owner as is necessary to reflect the actual cost thereof. 

Section /l,J.6 /!faintenance o[Street~- The maintenance oftl1c Streets shall be as provided for 
in Article V[ above. 

Sectwn JJ.1.7 Maintenance of Street Lights. The Association shall be responsible of the cosl of 
street lighting. 

Section J J.1.8 Termite Bond. The Association shall carry a termite bond for all town homes 
constructed on the Lots. Said bond shall provide for the repair of improvements in the event of termite 
infestation. and in the sole discretion of the Board, said bond may be for the replacement of 
improvements in the event oftennite infestation. 

Section 11.2. Right o(Entrp. The Association, through its employees. contractors and agents, is 
hereby granted a right of entry into and upon each Lot to the extent reasonably necessary to discharge the 
Association's perfom1ance of any duty imposed, or exercise of any right granted, by this Declaration, 
including, the discharge of any duty of maintenance or replacement, or both, imposed upon any Owner. 
Such right to entry shall be exercised in a peaceful and reasonable manner at reasonable times and upon 
reasonable notic.c whenever the circumstances permit. Entl)1 into any improvement upon any Lot shall 
not be made without the consent of the Owner or occupant thereof except when such entry is reasonably 
necessary for the immediate preservation or protection of the health or safety of any perso11 lawfully upon 
rl1e Property or of any such person's property. An Owner shall not arbitrarily withhold consent to such 
entiy for the purpose of discharging any duty or exercising any right granted by the foregoing Sections of 
this Article, provided such entry is upon reasonable notice, at a reasonable time, and in a peaceful and 
reasonable manner. 

Section 11.3. Services of Association. The As~ociation may obtain and pay for the services of 
any person or entity to manage its affairs, or any part thereof, to the extent it deems appropriate and 
advisable. together with such other personnel as the Association shall determine to be necessary or 
desirable for the proper operation of the Property, whether such persormel are furnished or employed 
directly by the Association or by any person or entity with whom it may contract. The Association may 
obtain and pay for legal and accounting services necessary or desirable in connection with the operation 
of the Property or the enforcement of this Declaration. 

Section 11.4. Sen1lces for Owners-. The Association may contract, or otherwise arrange, wjth 
any person or entity to furnish potable water, irrigation water, trash collectiol!, sewer services, 
rnainlenance, replacement, and other common services to r.JI Lots. Any Owner additionally may 
voluntarily contract with the Association for the Association to perform, or cause perfonnance of, any 
services benefiting such Owner1s Lot at the cost and expense of such Owner. All sums due the 
Association pursuant to such contact shall be added to and become a part of the a,;sessment against such 
Owner's Lot. NoN.,ithstanding the foregoing. the Association may not contract with any Owner to 
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provide any service at such Owner's expense which it is the duty of the Association to provide at its own 
expense under any provision of this Declaration, 

Sectio11 11.5. Personal Property for ComlllfJn Use. The Association may acquire and hold 
tangible and intangible personal property and may dispose of the same by sale or otherwise. 

Section 11.6. Rules and Regulations. The Association may from time to time adopt. alter, 
amend, and rescind rules and regulations further governing the use of the Lots and of the Common Area, 
which rules and regulations shall be consistent with the rights and duties established by this Declaration. 

Section 1 J. 7. Implied Rights. The Association may exercise any other right or privilege given 
to it expressly by this Declaration, the Articles, or the By-Laws, and every other right or privilege 
reasonably to be implied from the existence of any right or privilege granted herein or reasonably 
necessary to effectuate the exercise of any right or privilege granted herein. 

Section 11.8. Restrictio1t on Capital lmprov~ments. . Except for replacement or repair of those 
items installed by the Declarant, and except for personal propeny related to the maintenance of the 
Common Area, the Association may not authorize capital improvements to the Common Area without 
co11sent of the Declarant during a period of five (5) years from the date of this Declaration. At all times 
hereafter, all capital improvements to the Common Area, except for repJacement1or repair of those items 
installed by the Dec!arant and except for personal property related to the maintenance of the Common 
Area, shall require approval of the Board. 

Section 11.9. Hazard and Casua/Jy Insurance on Residential Dwelling Units Any provision 
herein to the contrary notwithstanding, hazard and casualty insurance and the provision thereof on 
residential dwelling units (the "Units") located on the Lots shall be governed by the following provisions: 

(a) Purchase, Custody and Payment of Policies. Upon Board resolution and at least 
si>.1:y (60) days prior written notice to each effected Owner, the Association may elect to obtain a blanket 
insurance policy providing property insurance for all structures on all Lots. Inclusion of such notice jn 
the Association Budget provided to each Owner shall be adequate notice. In such event, the Owner shall 
be relieved of their insurance responsibility to the extent such responsibility is assumed by the 
Associatjon. 

(iJ Purchase. Except as hereafter set forth, all insurance policies covering 
the Lots shall be purchased by the Association and shall be issued by an insurance company authorized to 
do business in Florida which has an office or agent located in the vicinity of the Prope1ty. 

(ii) Approval by Institutional Lenders. Each Institutional Lender will have 
the right upon reasonable notice to the Association to review and approve, which approval shall not be 
unreasonably withheld, the fonn, content, insurer. limits and coverage of all insurance purchased by the 
Association, and to require the Association to purchase any insurance complying with the reasonable and 
customary requirements of the Institutional Lender. In the event of a conflict between Institutional 
Lenders, the decision of tl1e Institutional Lender holding mortgages encumbering Lots which secure the 
largest aggregate indebtedness shall control. 

(iii) Named Insured. The named insured .on all policies purchased by the 
Association shall be the Association, individually and as agent for all Owners covered by the policy, 
without naming them. and as agent for their moitgagees, without naming them. 
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(iv) Copies to Owners or Institutional Lenders. One [!) copy of each 
insurance policy or a certificate evidencing same, and all endorsements thereon, shall be fumished by tlie 
Association to each Owner or Institutional Lender who holds a mortgage upon a Lot covered by the 
policy, and, in writing, requests the AssoClation to provide it with such policies. 

( v) Personal Property and Liability. The Owners may obtain insurance at 
their own expense and at their own discretion for thefr personal property. personal liability, living 
expenses, flood damage, and for improvements made to their Lot or Unit which are not covered by any 
insurance purchased by the Association. 

(vi) .Qeductibles. Except for casualty insurance purchased by the Association 
on the Units, any deductible of exclusion under an insurance policy purchased by the Association shall be 
a Common Expense. 

(b) Discontinuance of Blanket Insurance. Following such an assumption of 
insurance responsibility as provided for above> the Association may, at any time, but not less 1han thi1iy 
(30) days written notice to each Owner, discontinue such blanket insurance coverage and in such event 
each Owner shall immediately obtain ln his or her own name and at his or her own expense the insurance 
coverage for such Owner's Lot and structures thereon as required elsewhere in this Declaration. 

(c) Coverage. 

(i) Casualty. All Units and all improvements upon the Property and all 
personal property of the Association are to be insured in an amount equal to one!hundred percent {100%) 
of the then current replacement cost, excluding foundation and excavating costs ~nd other items normally 
excluded from coverage, as determined annually by the Association. Prior t0 obta.injng any casua]ty 
insurance or renewal thereof, the Association shaJJ obtain an appraisal from a fire insurance company or 
otherwise of the full replacement cost of the Units and improvements Upon the Property and all personal 
property of the Association~ without deduction for depreciation, for the purposes of determining the 
amount of casualty insurance to be obtained pursuant to this Paragraph. Such coverage shalJ afford 
protection against: 

extended coverage endorsement; 
a. Loss or damage by fire and other hazards covered by a standard 

b. Such other risks as from time to time shall be customarily 
insured against with respect to buildings and improvements similar in cons~ction, location and use~ 
includin& but not limited to, vandalism and malicious mischief.. and alJ other risks normally covered by a 
standard "All Risk" endorsement, where available. 

c. The casualty insurance pol icy shall cover, at a mm1mum, the 
"Principal Components" of the Buildings and Units which includes all exterior a11d structural 
componeats, the roof, including tiles, exterior and interior walls, doors, windows and stairways. dtyVt'alJ, 
exterior stucco and paint (but not interior paint), and the mechanical, plumbing and electrical systems 
extendjng under and up to the drywall of the Unit. The ''Principal Components" do not include any 
interior improvements other than as set forth above, and specifically shall not include the following: (i) 
any extras, upgrades, or improvements ordered or made in any Unit by an Owner which would be more 
expensive to install, repair or replace than the equivalent of what was originally supplied as standard by 
Declarant. (ii) sinks, toilets, bathtubs. showers, cabinets, appliances) fixtures~ floor cove1ings, or wall and 
ceiling texture finishes or coverings. (iii) any furniture, furnishings or other personal property installed or 
brought into a Unit, from time to time, by the Owner or residents of a Unit, or their guests or invltees. or 
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(iv) any exterior fencing, pool, patio or other exterior improvement in excess of any improvement which 
was originally offered as a standard for all of the Units by Declarant. 

ARTICLEXIl 
RECONSTRUCTION OR REPAIR AFfER CASUALTY INSURANCE REOUIREMEJl,"fS 

Section 12.J. Damage to Common Area. In the event that any portion of the Common Area is 
damaged or destroyed by casualty, it shall be repaired or restored by the Association to substantially its 
condition prior to the damage or destruction. Repair or reconstruction of the Common Area shall be 
substantially in accordance with the plans and specifications pursuant to which the same was originally 
constructed. All insurance proceeds shall be applied to the restoration and repair. If the insurance 
proceeds are insufficien~ the deficit shall be assessed against all Owners as a special assessment. If there 
is a surplus of insurance proceeds, it shall become the property of the Association. Each Owner shall be 
rcsponsib1e to the Association for damage to the Common Area caused by such Owner or tlie tenants. 
guests or business invitees of such Owner and the Association shall have the right to recover its expenses, 
including reasonable attorneys fees, in the event it should become necessary for the Association to initiate 
an action to recover damages from an Owner. 

Section 12.2. Insurance Requirements. Each Owner is required to obtain casualty insurance in 
an amount equal to one hundred percent (100%) of the d1en current replacement .costs of impro¥ements 
on the Lot. The provision of the foregoing sentence to the contrary notwithstanding, each such Owner 
shall be relieved of the obligations imposed hereby to obtain casualty insurance in the event and only for 
so long as the Association has elected to provide blanket coverage as provided for above. 

Section 12.3. Damage. to the Lots. In the event of damage or destiuctidn to any portion of the 
improvements on a Lot, the improvements shall be repaired or restored in accordance with the provisions 
of the applicable insurance requirements. All such repairs or restorations shall be cprnpleted within twelve 
(12) months after destruction. In the event the Owner is unable to rebuild the improvements on the Lot, 
such Owner shall clear lhe debris and have the Lot leveled and restored within sixty (60) days from the 
date of destruction or damage. ln the event an Owner fails to clear debris 011 his Lot within the time 
period prescribed herein, the Association may, but shall not be obligated, to go on such Lot and remove 
the debris, subject, however, to the following provisions: Prior to removing any debris from tl,e Lot, the 
Board shall determine that said debris must be removed and that Owner has failed to do so within the time 
period prescribed herein. Prior to commencement of any debris removal, the Association shall furnish 
thirty (30) days prior written notice to the Owner of the Lot Notice must be given to the Owner at the 
fast address listed in the Association's record for such Owner, notifying the Owner that unless the debris 
is removed within the thirty (30) day period, the Association shall remove the debris and charge the same 
to the Owner. Upon failure of the Owner to act within the required period of time, the Association shall 
have the right to enter in or on any such Lot or to hire personnel to do so to make such necessary repairs 
or maintenance as are specified in the above~written notice. 

Section 11.4 Right of Assodarion to File Insurance Claim. Regardless of whether the 
insurance required hereunder is obtained by the Association or the Owners> in the event of a casualty loss 
to the Lots, the Association shall be entitled to file a claim against such insurance for the cos! of any 
repair or construction to the Lot and improvements thereon which is the Association's responsibility, and 
the Owner shall pay the amount of any deductible and shall be responsible for any deficiency in the 
Association proceeds. The Association shall be entitled to adjust with the insurance provider the amount 
of any proceeds payable to the Association and the Owner thereunder, based upon the amount necessary 
to enable the Owner and Association each to repair or 1eplace those portions of the Lot and improvements 
thereon which are their respective responsibilities. If the Owner is required to obtain in.surance hereunder 
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and such insurance is insuffic.icn~ the Association shall be 1elieved of any obligation to maintain, repair 
and replace damage or destrnyed ponions of the O\),ner's Lot, to the extent of such insufficiency. 
Altemative.ly, the Association may perfom1 such required repairs, whether the responsibility of the 
Association or the Owner, and assess all costs to the Owner and the Owner's Lot as a Special 
Assessment. In the event of damage lu or destruction of a structure on a Lot, and provided that the 
Association has assumed responsibility for insurance coverage as provided for above, the Association 
shall be responsible for repair or rcconstmction of those po1tions of the structure on the Lot fo1 which the 
Association has assumed insurance responsibility. 

ARTICLEXID 
GENERAL PROVISION~ 

Section 13.J. Enforcement. The Association, or any Owner, shall have the right to enforce, by 
any proceeding at Jaw or in equity, all restrictions, conditions, covenants, reservations, liens and charges 
now or hereafter imposed by, or pursuant to. the provisions of this Declaration; and the patty enforcing 
the same shalt have the right to recover all costs and expenses incurred, including reasonable anomeys' 
fees. In the event the Association enforces the provisions hereof against any Owner, the costs and 
expenses of such enforcement, inc!L1ding reasonable attorneys' fees. may be assessed against such Owner's 
Lot as a special assessment pursuant to the provisions hereof. Failure by the Association or by any 
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the 
right to do so at any time. If these restrictions are enforced by approp, iate proceedings by any such 
Owner or Owners1 such Owner or Ovmcrs may be reimbursed by the Association for all or an>' part of the 
costs and expenses incurred, including reasonable attorneys' fees

1 
in the djscretjon of the Board. In 

addition to the foregoing, the St. Johns River Water Management District and/or the County shall have 
the right to enforce. by proceedings at law or in equity, the provisions contained in the Declaration as they 
may relate to the maintenance, operation and repair of the Surface Wa!er Management System. 
Additionally, the County shall have the right, but not the obligation, to enforce, by proceedings at law or 
in equity, the provisions contained in the Declaration as they may relate to the constn.:ction, 
reconstruction, maintenance., operation and repair of the Street'i. Venue for any action to enforce the 
provisions of this Declaration or the County Code, as same relates hereto, shall lie in Brevard County, 
Florida. 

lf any dispute arises between an Owner and the Dcclarant, or between the Association and the 
Declarant, with respect to the repair and Maintenance of the Common Areas, Streets, sidewalks, any 
Conservation Area, Surface \Vater Management System, Water Distribution System, Fire Protection 
System, Sewer CoJlection System and/or funding for same, such Owner and the Dec1arant or the 
Association and the Declarant1 respectively, agree in good faith to attempt to settle such disputes by non­
binding mediation under the Commercfal Mediation Rules of the American Arbitration Association. 
Such non-binding mediation shall be a condition precedent to the fWng of any action at law or in equity to 
enforce the provisions of this Dechu-ation pertaining to the repair and Maintenance of the Streets, 
sidewalks, Conservation Area, and Surface \\later Management System and/or funding of same. 
Notwithstanding the foregoing, non-binding mediation shall not be required in any case where immediate 
relief, such as injunctlOn relief, is sought. 

Ser.tum 13.2. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions, which shall remain in full force and 
effect. 

-::.rectUJ~ 13.3. Duration and Term. The covenants and restrictions of this Declaration shall run 
wit.½ and bind the land, and shall inure to !he benefit of and be enforceable by the Association, or tile 
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Owner of any Lot subject to this Declaration, their respective legaJ representatives, heirs, successors and 
assigns, for a term of thirty (30) years from the date this Declaration is recorded, after which time said 
covenants and restrictions shall be automatically extended and renewed for successive ten ( 10) year 
periods, and in any event for so Jong as the subdivision shall exist. 

SectioJt 13.4. Amendment. Unless provided otherwise herein, this Declaration may be amended 
by 1he affirmative vote of seventy-five percent (75%) of the Members present at any meeting at which a 
quorum is present as provided in the By-Laws when written notice of such meeting specifies the proposed 
amendment and amendments to be considered at such meeting. If an amendment is approved by the 
Members in the foregoing manner, the President and Secretary of the Association shall execute an 
Amendment to this Declaration which shall set forth the amendment, tlie effective date thereof, the date of 
the meeting of the Association at which such amendment was adopted, the date upon which notice of such 
meeting was given, the number of votes required to constitute a quorum at such meeting. the number of 
votes necessary to adopt the amendment, tbe total number of votes cast in favor of the amendment, and 
the total numbers of votes cast against the amendment. Anything contained herein to the contrary 
notwithstanding. there sha11 be no amendments to the Declaration that materially or adversely affect rights 
granted or reserved herein to the Deciarant without its written consent. In addition, the Declarant 
expressly reserves the right, so long as it is a Class B Member, to amend this Declaration without the 
necessity of concurrent action or approval of the owners. Furthermore, any amendment to this 
Declaration which would tend to alter or affect the Surface Water Management System shall require prior 
written approval of the St. Joh11s River Water Management District. All amendmeJ1ts to this Declaration 
shall be recorded in the Public Records of Brevard County, Florida. 

Section 13.5. Effect o[Recording. Any Lot situated within the Property shall be deemed to be 
"subject to assessment", as such tenn is used in this Declaration. the Articles or the By-Laws. upon 
recording of this Declaration; and, any Additional Property annexed pursuant to the provisions hereof 
shall be deemed "subject to assessment" upon recording of the appropriate supplement or amendment to 
this Declaration annexing the same. 

Section 13.6. Effect on Excluded Property. The Excluded Property (as defined in Section 
I. l(m)) is not subject to or governed by this Declaration as the owners of the Excluded Property failed or 
refused to consent to this Declaration or the Plat. The Excluded Property, and the owners thereof, remain 
subject to and governed by the covenants, easements, restrictions and all of the provisions of the Original 
Declaration, granting such owners certain rights and obligations tnereunder, and for purposes of the 
Excluded Property and the owners thereof, this Declaration does not and is not intended to merge with the 
Original Declaration and shall not effect in any way the effect or applicability of the Original Declaration 
upon the Excluded Property and the owners tnereof. The owners of the Excluded Property are and 
remain members in the Association pursuant to the Original Declaration and. have all of the rights, 
responsibilities and obligations thereunder. Parcel 6, Block 9 and Parcel 6, Block 13, as depicted on the 
Plat, represent certain real property adjacent to the Excluded Property, which will be held, owned and 
operated by the Association as provided for on the Plat until such time as the Excluded Property is 
annexed into the Declaration as Additional Property, which annexation requires the consent of the 
respective owners of the Excluded Property. 

{Signatures appear on following pages.} 
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JN WITNESS WHEREOF; the Declarant has caused this instrument to be duly executed the day 
and year first above written. 

Signed, sealed and delivered in the p1·esence of 
the following persons as witnesses; 

DECLARANT: 

ST ATE OF FLORIDA 

COUNTY OF [)py0., I 

By. 

EVERBANK, a federal savings bank 

c7e#k 
Chase Pattillo, Vice-President 

Th, fore2oing instrument was acknowledged before me this -~ _ day of 
.N_o'-le.rnte R., , 2012, by Chase Pattillo, as Vice-President of Everbank, a federal 
savings bank, on behalf of the bank. He/she is personally known to me or has produced 
_____________ as id~ification and did not take ·an . 

N~~, a. o?aw 
(SEAL) ~~ f2-a><ADCe tL£°,J00:J 

My Commission Expires: :Jul_y7z:zofu, 

I'-~ ROXANNE A EVANS 
J~ "• MY COMM1&8JON # EE216120 

' \ , EXPIRES J.-,, 12 2016 
:•oT SN.otn F -••• u,~ 
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Signed, sealed and delivered in the presence of the 
following persons as witnesses: 

_Py'roi· f'-:'t N":,' '!-"":;:~,::·~ ----

Pri~~~AD~ 

STATE OF FLORIDA 

COUNTY OF Ll.)-.JQ. I 

ASSOCIATION: 

RIVERWALK OF MELBOURNE HOME 
O\VNERS ASSOC[A TION, INC., a Florida not• 
for-profit corporation 

By:----=a:c....::::,<2..~~~$~--
Chase Pattillo, President 

The foregoine instrument was acknowledged before me this ____j_h day of 
_J,,j_o'-IQ.r<'lbe,R, , 2012, by Cha,e Panillo, as President of RJVERWALK OF 
MELBOURNE HOME OWNERS ASSOCIATION, INC., a Florida not-for-profit corporation, on behalf 
of the corporation. He/she is personally known to me or has produced 

as identification and d1anot take an . -------------

(SEAL) 
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EXHUIIT "A" 

LEGAL DESCRIPTION 

LEGAL DESCRIPTION FOR SD-2010-01 (rev. 10/17/12) 

PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 17, TO\VNSHIP 
27 SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, BEING MORE 
PARTICUc,ARLY DESCRHlED AS FOLLOWS: FROM T!IE NORTHEAST CORNER OF 
THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHJP 27 SOUTH, RANGE j7 EAST, 
BREVARD COUNTY, FLORIDA, RUN S0°14'59"\V ALONG THE EAST LINE OF SAID 
SOUTHWEST l/4 A DISTANCE OF 1491.00 FEET; THENCE S89°57'00"W A DISTANCE 
OF 632.l l FEET TO THE NORTHWEST CORisiER OF PROPERTY AS DESCRIBED IN 
OFFICIAL RECORDS BOOK 479, PAGE 280, SAID POfNT BEING THE POINT OF 
BEGINNfNG OF THE HEREIN DESCRJBED PARCEL; THENCE CONTINUE S89'57'00"W 
A DISTANCE OF 605.34 FEET TO THE EAST UNE OF MAP OF BLAKE PLAT NO. 5, AS 
RECORDED IN PLAT BOOK 9, PAGE 28; THENCE Sl 0 02'2l"W ALONG SAID EAST LINE 
A DISTANCE OF 760 FEET, MORE OR LESS, TO THE ORDINARY HIGH WATER LINE 
OF EAU GALLJE RJVER; THENCE SOUTI-!EASTERL Y, MEANDERING SAID 
ORDINARY HIGH WATER LINE OF EAU GALUE RJVER A DISTANCE OF 380 FEET, 
MORE OR LESS TO THE NORTH RIGHT-OF-WAY LlNEOFEAU GALL!E 
BOULEVARD; THENCE S89°07'49"E ALONG SAID NORTH RIG!!T0 OF-WA Y LINE A 
DISTANCE OF 465 FEET, MORJo OR LESS TO THE WEST LINE OF PROPERTY 
DESCRJBED IN OFFICIAL RECORDS BOOK 479, PAGE 280; THENCE N0°J4'59"E 
l063.07 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH ANY RIGHT, TITLE AND INTEREST, INCLUDING RIPARIAN OR 
LJTTORAL RIGHTS, TN EAU GALLIE RIVER AS MAY APPERTAIN TO SAID 
PROPERTY. 

LESS AND EXCEPT: PARCEL A 

A PARCEL OF LAND, BEING A PART OF THE SOUTHEAST l/4 OF THE SOUTHWEST 
l/4 OF SECTION 17, TOWNSHIP 27 SOUTH, RANGE 37 EAST, BREVARD COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE 
NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 27 
SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, RUN S0°14'59"W ALONG 
THE EAST LINE OF SAID SOUTH.WEST 1/4 A DJSTANCE OF 1491.00 FEET; TI!ENCE 
S89°57'00"W A DISTANCE OF 632. l l FEET TO THE NORTHWEST CORNER OF 
PROPERTY AS DESCR1BED IN OFFICIAL RECORDS BOOK 479, PAGE 280 OF 
DREV ARD COUNTY, FLORIDA; THENCE CONTINUE S89°57'00"W A DISTANCE OF 
605.34 FEET TO THE EAST LINE OF MAP OF BLAKE PLAT NO. 5, AS RECORDED JN 
PLAT BOOK 9, PAGE 28 OF TIIE PUBLIC RECORDS OF BREVARD COUNTY, 
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FLORIDA; THENCE S0! 0 02'21 "W, ALONG SAID EAST LINE A DISTANCE OF 486.88 
FEET; THENCE RUN S88°57'39"£, A DISTANCE OF 23.49 FEET TO THE POINT OF 
BEGINl\1NG; THENCE RUN N89°50'55"E, A DISTANCE OF 59 05 FEET; THENCE RUN 
S00°09'05" E, A DISTANCE OF 29.33 FEET; THENCE RUN S89°50'55"W, A DISTANCE 
OF 59.05 FEET; THENCE RUN N00°09'05"W A DISTANCE OF 29.33 FEET TO THE POINT 
OF BEGINNING. 

LESS AND EXCEPT: PARCEL B 

A PARCEL OF LAND, BEING A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 
1/4 OF SECTION 17, TOWNSHIP 27 SOUTH, RANGE 37 EAST, BREVARD COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE 
NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 27 
SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, RUN S0°14'59"W ALONG 
THE EAST LINE OF SAID SOUTHWEST J/4 A DJSTANCE OF 1491.00 FEET; THENCE 
S89°57'00"W A DISTANCE OF 632.11 FEET TO THE NORTHWEST CORNER OF 
PROPERTY AS DESCRIBED IN OFFICIAL RECORDS BOOK 479, PAGE 280 OF 
BREVARD COUNTY, FLORIDA; THENCE CONTINUE S89°57'00"W A DISTANCE OF 
605.34 FEET TO THE EAST LINE OF MAP OF BLAKE PLAT NO. 5, AS RECORDED IN 
PLAT BOOK 9, PAGE 28 OF THE PUBLIC RECORDS OF BREVARD COUNTY, 
FLORIDA; THENCE SOI 0 02'2 I "W, ALONG SAID EAST LINE A DISTANCE OF 778.54 
FEET; THENCE LEAVING SAID EAST LINE RUN S88°5739"£, A DISTANCE OF 258.93 
FEET TO THE POINT OF BEGfNNJNG OF SAID PARCEL; THENCE RUN N89°59'48"E, A 
DISTANCE OF 24.4'/ FEET; THENCE RUN S00°00'12" E, A DISTANCE OF 59.54 FEET; 
THENCE RUN S89°59'48"W, A DISTANCE OF 24.47 FEET; THENCE RUN N00°00'l2"W A 
DISTANCE OF 59.54 FEET TO THE POIKT OF BEGINNING. 

Pace 33 or B 
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