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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERWALK OF MELBOURNE
{FORMERLY KNOWN AS "RIVERWALK CLUB TOWNHOMES™)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR RIVERWALK OF MELBOURNE , made and executed as of this £ Ymday
of yeueeeisr 2012, by EVERBANK, a federal savings bank, successor in title to Preferred
Builder/Developer, LLC (hereinaficr referred to as the “Original Developer”), whose address is 50}
Riverside Avenue, 9th Floor, Jacksonville, Florida 32202, hereimafter referred to as “Declarant”, joined
by RIVERWALK OF MELBOURNE HOME OWNERS ASSOCIATION, INC., whose address is
501 Riverside Avenue, 9th Floor, Jacksonville, Florida 32202, hereinafier referred to the “Association”.

WHEREAS, the Original Developer previously executed the Original Declaration (as defined in
Section 1.1 (v) below) by which the Original Developer subjected alt of the Property {as defired in
Sectign 1.1 _(aa) below) to the covenants, conditions and restrictions contained in the Original
Deciaration; and

WHEREAS, the Property was originally developed as an unplatted townhome subdivision known
as Riverwalk Club Townhomes; and

WHEREAS, the Original Developer previously conveyed ownership of certain Lots (as defined
in the Original Declaration), to certain Owners (as defined in the Original Declaration); and

WHEREAS, the City (as defined in Section I.1.(e)) has informed the Declarant that it is the City
of Melbourne's position that the Property was developed in violation of the City of Meibourne's
Subdivision Code; and

WHERFEAS, a viclation of the City's Subdivision Code would result in the development of the
Froperty no Jonger conforming to the requirements of the Federal National Mortgage Association
("FNMA"}, and
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WHEREAS, the Declarant and the Owners have voluntarily agreed to plat the Property as a
single family residential townhome subdivision because (i) it will provide for an improved plan of
development for the Property, (i1) improve the marketability of the Property, and (iii} bring the Property
into conformance with the requirements of the FNMA; and

WHEREAS, the Declarant and the Cwners desire to modify, amend and restate the Qriginal
Declaration in its eatirety in order to ensure that the covenants, conditions and restrictions for the
Property are consistent with the City's Subdivision Code, the Plat (as defined in Section 1,1.(x)), and the
requiremenits of FNMA,; and

WHEREAS, pursuant 1o Section 10a of the Original Declaration, the Declarant has the absotute
and unconditional right, so long as it owns any Lo, to amend the Original Declaration to confonn to the
reguirements of FNMA or to amend the Original Declaration in any respect.

WHEREAS, the Owners have consented to and joined in this Declaration pursuant to a separate
Consent and Jomder of Owner recorded separately in the Public Records of Brevard County, Florida.

NOW, THEREFORE, Declarant hereby declares that the Original Declaration is hereby
modified, amended and restated in its entirety and Declarant hereby declares that all of the Property shall
be held, sold, conveyed, [eased, encumbered and otherwise dealt with subject to the easements,
restrictions, covenants, and conditions, reservations, charges and lien rights hereinafter set forth, ail of
which are for the purpose of protecting the value, desirability and atiractiveness of and which shall run
with, the Property and be binding upon and mure to the benefit of, all parties having or acquiring any
right, title or interest in the Property or any part thereod, their heirs, successors and assigns.

ARTICLE1
DEFINITIONS

Section 1.). Defined Terms. The foilowing words and phrases, when used in this Declaration or
any supplemental declaration hereto, shall have the following meanings:

(a) "Additional Property” shall mean reaj property, other than the Propeity, which
may in the future be brought within the jurisdiction of the Association and this Declaration by amendment
or supplement (o this Declaration.

4] "Architectural Review Committee” and "ARC" shall refer to the commitiee
established and described in Article V hereof.

{c) "Articles™ shall mean the Articles of Incorporation of the Association as they
may exist from time to time.

) "Association™ shall mean RIVERWALK OF MELBOURNE HOME
OWNERS ASSOCIATION, INC., formerly known as THE RIVERWALK CLUE TOWNHOMES
HOMEOWNERS ASSOCIATION, INC. a Florida not for profit corporation, its successors and
assigns. The amended Articles of Incorporation of the Association are attached hereto as Exhibit "E"
and incorporated herein by reference.

(e) "Beard" shal) mean the Board of Directors of the Association.
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(fy "By-Laws" shall mean the By-Laws of the Association as they may exist from
time to time. The initiaj By-Laws are attached hercto as Exhibit "C*, and incorporated herein by

reference.
(g) “City” shall mean the City of Melbourne, a Florida municipal corporation,

") “Common Area” shall mean and refer to those areas of lapd shown on the Plat
intended to be devoted 1o the common use and enjoyment of the owners of the Properties; ait real
property, including any improvements thereon, owned by the Association for the common use and
enjoyment of the Owners; any real property subsequently deeded by the Declarant to the Association for
the common use and enjoyment of the Owners; the Surface Water Management System, all stormwater
detention/reiention areas, if any, as hereafier defined; walls, enury features, entrance gates, signs, sireet
tights, and central irrigation system; and any Conservation Areas. The Common Area shall include
specifically, but not by way of limitation, the Tracts A, B, C, D, E, F, G, H, 1, I, K, L, M,N, O, P QR,
S, T and U, inclusive, Streets, walkoways, sidewalks, and the recreation areas (e.g., clubhouse and poot).
The Common Area shall zlso include the Fire Protection System, the Water Distribution System, and
Sewer System. The Lots and the improvements constructed thereon are expressly excluded from the
definition of Common Arca.

. ()] "Common Expenses” shall mean expenditures for maintenance, operation and
other services required or authorized 1o be performed by the Association with respect to the Conumon
Arca, Surface Water Management System, and the Conservation Area, or otherwise, and other obligations
set forth herein.

() “Conservation Area” or “Conservation Easement Area” shall mean and refer
to any such Property so designated upon any the Plat or Plats of the Property.

(k) “Declarant” shall mean EVERBANK, a federal savings bank. Wherever the
term Declarant is used in this Declaration, the Articles or By-Laws, it shall be deemed 0 include the
successors and assigns of the Declarant, but only to the extent specifically so idemtified by an instrument
in writing execuied and recorded by the Declarant and shall not include an Owner who has purchased a
Lot from the Declarant.

(1} "Declaration”  shall mean this AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR RIVERWALK OF
MELBOURNE.

(m)  “Excluded Property” shajl mean that property excluded froin and depicted on
the Plat as Parcel A and Parcel B.

{n} "Fire Protection System" means and refers (o potable water mains, together
with 2l appurtenant structures, pipes, lines, tees, bends, meters, gauges, mechanical equipment, valves,
and fire hydrants. Fire Sprinkler Systems are excluded from this agreement.

(0) “Improvements” shall mean and sefer to all structures of zny kind including,
without limitation, any building or buildings, fences and Privacy Walls, and shall mean and refer to all
landscaping, exterior lighting or landscape device or object.

(p) “Initial Assessment” shall mean the one time assessment collected from an
initial purchaser of 2 Lat upen which Lot a single-family Residence has been constructed from a Builder
as provided for in Section 5.9 hereafter.
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{q) “Institutional Lender” shall mean the owner and holder of a mongage
encumbering a Lot when such owner and holder shall be a bank, savings bank; mortgage company, life
insurance  company, federal or state savings and loan association, an agency of the United States
government, public or private pension fund, the Veteran's Adiministration, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Federal Housing Administration, a credil
union, real estate or mortgage investment trust, or other lender generally recognized in the community as
an institutional lender.

{x) "Lot" shall mean any parcel of land shown on the Plat of the Praperty upen
which shall be located a residential dwelling unit.

(s} "“Maintenance" shall mean, but not be limited to, cleanup, landscaping and
grounds care, and upkeep of recreational amenities, the Surface Water Management System, the
Conservation Area, the Fire Protection System, Water Distribution System, Sewer System and other
facilities within the Comunon Area, and the repair, maintenance and upkecp of the entry features and
Privacy Walls, as defined betow. The term “maintenance”, as applied 1o the Surface Water Management
System, shall include those maintenance responsibilities set forth in thal certain Stormwater Maintenance
Agreement dated Dec_c_fghgw[g‘, 2012, by and between the Association and the City and recorded in
Official Records Book(ge | , Pape 38@9, Public Records of Brevard County, Florida, as and shall also
include the exercise of practices which allow the system to provide drainage, water storage, conveyance
or other surface waler or stormwater management capabilities as permitted by the St. Johns River Water
Management District, including (i) checking the inlets for accumulation of debris and sedimentation; {ii)
checking for pond side slope stability by replacing dead sod and, after mowing operations, checking for
disturbed side banks; and (iii) cleaning sediment out of mitered end sections (inflow to ponds). Any
repair or reconstruction of the Surface Water Management Systein shall be as permitted, or if modified, as
appraved, by the St. Johns River Water Management District. The term "maintenance”, as applied 1o the
Fire Protection Systemn shall include those maintenance responsibilities set forth in that certain Fire
Protection System Agreement entered into between the Tompkins Group, Inc. and the City on July 2, 2004
and recorded in Official Records Book 5334, Page 3292, Public Records of Brevard County, Florida, as
modified and amended by that certain Amended and Restated Fire Protection System Agreement dated

1@, 2012 by and between Deciarant and the City and recorded in Official Records Book _&pl_k_’_l,
Page 38,4, Public Records of Brevard County, Florida, but shall not include the responsibility to maintain
any portion of the Fire Protection System that is located within or under any residential dwelling unit, The
term “maintenance”, as applied to the Water Distribution System shall include those maintenance
responsibilities set forth in that certain Private Utility Systems Agreement dated . 20]2 by and
between the Association and the City and recorded in Official Records Book , Page . Public
Records of Brevard County, Florida (the “PUSA™), but shall not include the responsibility 1o maintain any
portion of the Water Distribution System that is located within or under any residential dwelling unit. The
term "maintenance”, as applied to the Sewer Collection System shall include those maintenance
responsibilities set forth in the PUSA but shall not include the responsibility 1o maintain any portion of the
Sewer Collection System that is Jocated within or under any residential dwelling unit.

143] "Member" shall mean all Owners who are Members of the Association as
provided in this Declaration.

(u) "Notice" shall mean delivery to the person or entity who appears as Owner in
the records of the Association of sny document by mail with postage prepaid 1o the last known address
reflected in the records of the Association. Notice to one of two or more co-owners of a Lot shall
constitute notice 1o all Owners of such Let.
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(v) "Original Declaratien"” shall mean that certain Declaration of Covenants,
Coenditions and Restrictions for the Riverwalk Club Townhomes dated July 19, 2005 and recorded in
Official Records Book 5506, Page 6893, together with that certain First Amendment 10 Declaration of
Covenants, Conditions and Restrictions for the Riverwalk Club Townhomes dated effective July 11, 2009
and recorded in Official Records Book 6021, Page 2135, all of the Public Records of Brevard County,
Florida,

{w) "Owaer" shall mean the owner (whether it be the Declarant, one or more
persons, firms or legal entities) of fee simple title 10 any Lot located within the Property or any Additional
Property. For purposes of giving notices hereunder, any such Owner shall be responsibie for providing a
copy of such Owner's deed or other evidence of title. Owner shall not mean the holder of any mortgage
or lien unless and until such holder has acquired title pursuant to foreclosure or a proceeding or deed in
licu of foreclosure nor shall the term include any lessee or tepant of any Owner.

(x) "Plat" shali mean and refers fo the subdivision plat of Riverwalk of Mefboume, as
recorded in Plat Book & ﬂ , Pagei’)_-_g_lf’ublic Records of Brevard County, Florida, as replatted from 1ime
1o time in whaole or in part, made subject to this Declaration.

(y) “Privacy Wall" or “Privacy Walls” are defined in Article IX below.
{2) “Party Wall” or “Party Walls” are defined in Article VIII below.

{aa)  "Property” shall mean the real propenty described in Exhibit A" attached
hereto and, when added in accordance with the terms and conditions hereof, any Additional Property
which may be made subject to this Declaration in the manner provided herein.

(bb}  “"Riverwalk of Melbourne” shal) mean the property described in the schedule
attached hereto as Exhibit 4" which is to be planed as Riverwalk of Melboume according 1o the plat
thereof which is to be recarded in the Public Records of Brevard County, Florida, together with any
Additional Property which may be made subject to the terms of this Declaration in the future pursuant to
the tenns hereof. The reference to Riverwalk of Melboume as used in this Declaration shall refer 1o the
entire Plat, including areas specifically designated for ownership and/or maintenance by the Association
either herein or on the Plat.

(cc)  "Sewer Collection System" means and refers o sanitary sewer mains, lines and
services, together with all appuitenant siructures, pipes, lines, tees, bends, meters, pauges, mechanical
equipment, clean-outs and valves.

(dd)  "Streets” shall mean the areas desiphated for vehicular traffic and more
particularly known as Tract A on the Plat, which area is not included in a Lot, and such additional Tracts
as Declarant may designate for such purpose in the future on subsequent plats.

(ee)  “Surface Water Management System" shall mean that portion of the Property
constituting a system designed and censtructed or mplemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use
or reuse water 10 prevent or reduce flooding, overdrainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges from the system, as penmitted pursvant
to Chapters 40C4, 40C-40, or 40C-42, Florida Administrative Cade, the maintenance of which shall be
the responsibility of the Association in accordance with the Storm Waters Management Permit No.
40009-88488-1, previously issued by St. Johns River Water Management District, as amended from time
1o time.
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(fH "Water Distribution Systemn’ mesns and refers to potable water mains, lines
and services, together with all appurtenant structures, pipes, lines, tees, bends, meters, gauges, mechanical
equipment, valves, and fire hydranis.

Section 1.2. Interpretation. Unless the conlext otherwise requires, the use herein of the singular
shall include the plural and vice versa; the use of one gender shall include ail genders; and the use of the
term "including” shall mean "including, without limitation”. This Deciaration shall be liberally construed
in favor of the party seeking to enforce the provisions hereof to effectuate the purpose of protecting and
enhancing the value, marketability, and desirability of the Properties by providing a common plan for the
development and preservation thereof. The headings used herein are for indexing purposes only and shall
not be used as a3 means of inlerpreting or construing the substantive provisions hereof.

ARTICLE II
EASEMENTS AND PROPERTY RIGHTS IN THE COMMON AREA

Secrion 2.1. Utility Egsements.  The Declarant reserves the right 10 grant easements to any
public or private utility or governmential authority providing utility and other services within the Property
over, under, upon and through the Property. Any such easeinent granted by the Declarant pursuant hereto
shall be given for the purpose of mainaining, installing, repairing, altering and operating sewer lines,
irrigation lines, water lines, Nifi statons, effluent disposal lines, pipes, wires, power lines, telephone
service, gas lines, cable television service, alanmn systems, and like machinery, equipmnent and apparatus
appurtenant to all of the forgoing as may be necessary or desirable for the installation and maintenance of
utilities and providing services to Owners, the Property and the Common Area. All such essements shall
be of such size, width and location as the Declarant, in its discretion, deems appropriate; provided,
however, such discretion will be exercised in such a manner so as to no! unreasonably interfere with the
use of any improvements which are now, or may hereafier be, located upon the Property. The
Association shall have a perpetual and non-exclusive easement over all Lots for access to operate,
maintain and repair the Water Distribution System and Sewer Collection System, provided always that
said easement shall be limited to twenty-four inches (24”) on either side of any Water Distribution System
or Sewer Collection System facility located on a Lot which are otherwise outside any utility easement
otherwise designated and shown on the Plat for the purpose of maintaining, repairing or replacing such
facilities, it being the purpose of such limitation to limit digging or construction activities related to the
maintenance of such facilities rather than general access associated with such activities, and provided
always that soch easernents shall not extend into the interior portions of any Owner's residential dwelling
unit.

Section 2.2. Owners' Eavement of Enjovrtent. Except as to (i) the Surface Water Management
Systemn which shall be operated and maintained by the Association a5 required by the St. Johns River
Water Management Distriet, (i) Drainage and Utility Easements dedicated in the Plat to the Public and
the City, and {iii} any Conservation Arca, every Owner shall have a right and easement of enjoyment in
and to the Common Areas, i any, which shall be appurtenant 10 and shall pass with the title to every Lot

Section 2.3. Convevance of Common Area. H not previously conveyed at the time of the
recording of the Plat and this Declaration, then on or before such time as ninety percent {90%) of the Lots
have been sold and conveyed from the Declarant to the individua! Owners, Declarant shall convey by quit
claim deed its fee simple right, title and interest in and to those areas designated as Common Area on the
Plat to the Association, such deed to be recorded ameng the public records of Brevard County, Florida;
and whereupon the Association shall assume the responsibility for the maiatenance and repair of such
Commun Area in aceordance with the terms and provisions of this Declaration.
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Section 2.4, Streets. Easements and Propeity Rights in the Streets within the Property shall be
governed by the provisions of Article VI herein.

Section 2.5. Surface Water Management System. The Association shall have a perpetral and
non-exclusive easement over all areas of the Surface Water Management Systems for access to operate,
maintain, or repair the same. By this easerment, the Association shall have the right 1o enter upon any
portion of any Lot which is a part of the Surface Water Management System, at a reasonable time and in 2
reasonable manner, to operate, mairtain, or repair the Surface Water Management Sysiem as required by
the St. Johns River Water Management District Permil described above in Section 1.1({dd). Additionally,
the Association shall have a perpetual non-exclusive easement for dralnage over the entire Surface Water
Management System. No person shall alter the drainage flow of the Surface Water Management System,
mcluding buffer areas or swales, without the prior written approval of the St Johns River Water
Management District.

Surface Water Management Systein shall include those portions of the Property designated on the
Plat as Retention Ageas or Drainage Easements (collectively "Drainage Areas”) by Declarant for
irrigation, drainage or beautification purposes in a manner consistent with the original design thereof by
the Declarant and in accordance with the requirements of applicable governmental authorities. The
Drainage Areas shown on the Plat, any plat or conveyance shall be used for the construction, repair and
mantenance of drainage facilities including, but not limited to, canals, punps, pipes, inlets and outfall
structures and all necessary appurtenances thereto. In addition to the consent required above from the St
Johns River Water Management District, the location of the drainage pattern may not be modified or
relocated without the prior written consent of the Declarant and any other applicable govermmerntal
avthority. In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Surface Water or Stormwater Management
System must be transferred to and accepted by an entity which would comply with Section 40C.42.027,
F.AC, and be approved by the St. Johns River Water Management District prier 1o such termination,
dissolution or liquidation.

Section 2.6. Maintenance of Common Areas, The Association shall perform all maintenance as
described in Subsection 1.1(r). Until such time as the Class B Membership is converted to Class A as
provided for hereinafter, and any provisions herein to the contrary notwithstanding, in the event the
assessments collected by the Association are insufficient to pay the cost of Maintenance of the Commaon
Areas, the Declarant shall bz obligated to fund the cost of the same.

Section 2.7, Encroachment. If any portion of an Improvement encroaches upon any Lot or any
Improvement or other improvement upon any Lot encroaches upon any other Lot as a result of (i) the
original construction of such Improvement by the Developer, (i) the settling or shifting of any
Improvement; or (iii) any non-purpeseful or non-negligent act of an Owner or the Association in
repairing, replacing or maintaining any Improvement (including any wall along the boundary line of a
Lot), then in any such event an easement shall exist for such encroachinent and for the maintenance of
saime as long as the encroachment shall exist.

Section 2.8. Additional Eesements, The Declarant (so long as the Declarant ts a Class B
Member) and the Association (after the Declarant ceases 10 be a Class B Member), on their behalf and on
behalf of all Owners, each shall have the right to (i) grant and declare additional easements over, on,
under, and/or across the Common Area in favor of the Owners and their guests and invitees, or in favor of
any other person, entity, public or quasi public authority, or utility company, or (i} modify, relocate,
abandon or terminate existing easements within or outside the Property in favor of the Association and/or
the Owners of the Property and their guests and invitees, or in favor of any person, entity, public or quasi
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public authority, or wiility company, as the Declarant or the Association may deem desirable for the
proper operation and maintenance of the Property, or any portion thereof, or for the health, safery or
welfare of the Owners, or for any other reason or purpose. So long as such additional easements, or the
modification, relocation or abandomment of existing easements will not unreasonably and adversely
interfere with the construction of Improvements on & Lot, or the use of any Lot and Improvemen
constructed thereon for dwelling putposes, no jeinder of any Owner or any morigagee of any Lot shal) be
required; or, if same would unreasonably and adversely interfere with the use of 2ny Lot for dwelling
purposes, only the joinder of the Owners and the mortgagees of Lots so effected shall be required.

ARTICLE 1
RULES AND REGULATIONS

Section 3.1. Residential Use. Each Lot shall be used for single-family residential purposes only,
and no trade or business of any kind may be carried on therein or thereon; pravided, however, the lease or
rental of a residence shall not constitute a viotation of this covenant

Section 3.2. Antennas. No television antennas may be crected and maintained on a Lot if cable
television is available to serve the Properties. If cable television is not available, a single television
antennz may be erected and mainiained solely within the aftic area and not otherwise visible from the
exterior, which antenna shall be removed within three (3) months from the date of availabily of cable
television. A satellite dish which is less than one meter in diameter is permitted and shall be installed so
that the same is not visible from the street, provided, however, that this restriction shall not apply if
instaliation in a location visible from the strect is necessary in order for reception 1o be received by such
satellite dish.

Section 3.3. Clothes Drying Aree  No portion of any Lot (outside of the fully enclosed
Improvements thereon) shall be used as a drying or hacging area for laundry of any kind.

Section 3.4, Prohibition of Damage and Certain Activities. Nothing shell be done or kept on
any Lot or in the Common Area which would be in violation of this Declaration or any statute, rule,
ordinance, regulation, pennit or other validly imposed requirement of any governmenta) body. No
damage to, or waste of, the Common Area shail be committed by any Owner orany Tenant or invitee of
any Qwner; and each Owner shall indemanify and hold the Association and other Owners hannless against
all loss resulting from any such damage or waste caused by him or his Tenants or invitees, to the
Association or other Owners. No noxious, destructive or offensive activity shall be permitted on any Lot
or in the Common Area, nor shall anything be done therein which may be or may become an annoyance
or nuisance to any other Owner or to any other persou at any time lawfully residing on the Property.

Sectipn 3.5. Sipns Prohibited. No sign on any kind shall be displayed to the public view on any
Lot or the Common Area. This prohibition shali not apply to Street signage, signage required by law to
be publicly posted, or other signage approved by the Association in writing. The Association may
promulgate rules and regulations governing signage and the approval of same.

Section 3.6. Parking. Tn addition to the provisions contained in Section 6.2 below, no truck o
van with more than 3/4 ton capacity, boat, trajler, recreational vehicle or commercial vehicle shall be
parked, stored or otherwise kept on any portion of the Property for more than twenty-four (24} hours,
except that any of the foregoing vehicles may be stored in the garage on a Lot so long as the garage door
is fully closed while such vehicle is located therein. The term "commercial vehicle” shall include,
witheut himitation, all autos, trucks, vans and other vehicalay equipment, which bear signs or shall have
printed thereon any reference to a commercial undertaking or enterprise. Commercial vehicles in the

Page B of 35
VDi78187v1



OR BK 6761 PG 2807

process of loading or unloading shail not be considered to "parked" so long as such vehicles shall not be
kept on the Property overnight. Further, the Association may promulgate further rufes and regulations
affecting the parking of any vehicles on the Lot which appear in the best interests of all Owners.

Section 3.7. Animals. No amimals, livestock, or poultry of any kind shall be raised, bred, or kept
on any Lot or the Common Area, except that dogs, cats and other customary household pets (but not to
exceed a total of two (2} pets weighing no more than thirty five (35) pounds ¢ach) may be kept on Lois
subject to limitations, which may be imposed from time to time by applicable governmental authority and
further subject to rules and regulations adopted by the Association, provided that they are not kept, bred,
or maintgined for any commercial purpose. Each Owner shall be responsible at 2t times for the prompt
collection and proper remaval and disposal of all excrement from their pets. The Association may
prohibit the keeping of any pet anywhere upon the Property which the Association reasonably determines
may coustitule a threat (o the safety or health of persons lawfully upon the Property. Al Gwners at all
times shall comply with all rules, regulations, ordinances, statutes, and laws adopted, promulgated, or
enforced by any public agency having junsdiction of the Property and velating to animals, and shall at no
time allow such animals to constitute a nuisance within any portion of the Property.

Section 3.8. Tresh and Garbage. No trash, garbage, or other waste material shail be kept or
permitted upon any Lot or the Commeon Area except inside the improvements on each Lot or in sanitary
containers concealed from view and otherwise in conformity with rules and regulations adopted by the
Association. There shall be no burning of trash or any other waste malenal,

Secrion 3.9. Provisions Are Inoperative As to Initial Construction. Nothing contained in this
Declaration shall be interpreted or construed to prevent the Declarant, its transferees, or its or their
contractors, or sub-contractors, from doing or performing on all or any part of the Property owned or
controlled by the Declarant, or its transferees, whatever they determine to be reasonably necessary or
advisable in connection with the completion of the construction, marketing and sale of improveinents on
the Lots and the Common Area, including, without limitation:

{a) erecting, constructing, and maintaining thereon such temporary structures or uses
otherwise conforming with applicable zoning regulations of the County as may be reascnably necessary
for the conduct of Declarant's business of completing such construction and establishing the Property as a
residential community and disposing of the same in parcels by sale, lease, or otherwise; or

(b} maintaining soch sign or signs thereon conforming with applicable zoning
regulations of the County as may he reasonably necessary in connection with the sale, lease, or other
transfer of the Property in parcels.

As used in this Section and its sub-paragraphs, the term "its transferees” specifically does not
include purchasers of Lots improved as comptleted residences.

Section 3.10. Recreational Equipment. There shall be no basketball backboards and any other
fixed game and play structures locaied on any Lot. Tree houses or platforms of the fike kind or nature
shall not be constructed on any pant of the Lot. Skateboard ramps or equivalent struciures shall net be
permitted on any Lot.

Section 3.11. Fences. Subject to the prior approval of the ARC, an Owner may install a privacy
fence only between such Owner’s residential dwelling unit and an adjacent residentizl dwelling unit along
the tine dividing the respective Lots. On any side where no other residential dwelling unit abuts the
Owner’s unit, the Owner is hereby prohibited from erecting any fence. Any such fence so installed shall
be six feet (6°) in height, as measured from the ground, and extend no more than eight feet (87} from the

N
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rear of the Owner's residential dwelling unit. All such fences shail be manufactured from solid vinyl or
pve material and shall be tan in color. From time to time, the ARC may adopt rules governing the
tandscaping of such fences which may be required, provided always that any such landscaping which may
be permitted by the ARC shall be aesthetically compatible with the existing landscaping of the 1esidertial
dwelling unit. The foregoing 1o the contrary notwithstanding, a!l fencing must comply with the City
code, as amended from time to time.

Section 3.12. Intentionally Omitred.

Section 3.13. Swimming Ppols. No swimming pool, whether above or below ground, shall be
constructed on any Lot.

Section 3.14. Air Conditioning Equipment. Heating and cooling of residences with systems of
active or passive solar, wind and other forms of energy other than gas or electric shall be subject to prior
approval of the ARC. Compoenents of such systems that are affixed to the exterior of a residence shall not
be permitted unless the design thereof shall have first beer approved by the ARC. Exterior components
of any cooling or heating systein (or a combination thereo() shall be substantially screened from view
from the street fronting the residence.

Section 3.15. Transmission Facilities. No radio or television sigpals, nor any other form of
electromagnetic radiation, shall be permitted to originate from any Lot which interferes with the reception
of television or radio received upon any other Lot.

Section 3.16. Maintenance of Lots. No Lot shall be used or maintained as a dumping ground for
rubbish, trash, or other waste. All setback areas, yards, walkways, driveways and parking areas shall be
maintained and kept in a neat and clean condition, free of refuse and debris. Al landscaped areas (up to
the edge of pavement on the public right-of-way adjacent 1o each Lot) shall be maintained in live, healthy
and growing condition, properly watered and trimmed. Any planting of grass, shrubs or trees which
become dead'or badly damaged, shall be replaced with similar sound and healthy plant materials.

Section 3.17. Fuel Tanks. No fuel tanks or similar storape receplacies may be exposed to view
from front or side streets or adjacent properties, but may be installed within the main dwelling house,
within a walled in or screened area, or buried underground, and shall be approved by the ARC prior to
canstruction.

Section 3.18. Maitboxes. All mailboxes shall be centrally located in one or more clusters within
the Comumon Area and shall meet the requirements of the United States Postal Service for multiple
mailboxes and shall otherwise conform with the criteria of the applicable povernmental authority as to the
type of maitboxes allowed and the specific distance needed in the recovery area of the street system.
There shall be no mdividual mailboxes at a residence.

Section 3.19. Ingperative Vehicles and Repair. No inoperalive cars, trucks, trailers or other
types of vehicles shall be allowed to remain on the Property for a period in excess of two (2) days. There
shali be no major maintenance, repair or restoration performed on any motor vehicle on or adjacent to any
Lot in the Praperty; provided, however, such maintenance, repair or restoration may be done if solely
within an enclosed garage. All vehicles shall have current license plates. Morcover, no stripped,
unsightly, offensive, wrecked, junked, or dismantled vehicles or porticns thereof, shall be parked, stored
or located upon any Lot at any time.
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Section 3.20. Garage Doors. Al single family residences shall be constructed so as to include
operational garage doors. All garzge doors shall remain closed at all tune when not in use for entry o1
exit to or from the parage.

Section 3.21. Window and Sliding Glass Door Treatments. All operable windows shall heve
two inch (2'") white blinds; all sliding glass doors shall have white vertical blinds. All non-operable
windows shall have a white backing.

Section 3.22. Porches. Owners may install screen enclosures on existing patios or porches in the
rear of a residential dwelling unit subject to the prior review and approval by the ARC of the plans for
same. Any such enclosure approved by the ARC shall be constructed of screen material with white or
bronze aluminum framing. No portion of the enclosure may be constructed of vinyl, including the roof or
covering portion of such enclosure, No Owner shall be permitted to enlarge the size of the existing
concrete patio or porch at the rear of such Owner’s residential dwelling unit for any purpose. This
provision shall not act 1o prohibit the canstruction of a patio or poreh af the time cof injtial construction of
a residential dwelling unit, '

Section 3.23. Rules and Regulations. No Owner shall violate the rules and regulations for the
use of the Lots and the Common Area, as the same are from time to time adopted by the Association. The
prohibitions and restriclions contained in this Article shall be self-executing without implementation by
further rules and regulations; provided, however, the foregoing shall not be construed as an nnpiied
prohibition preventing the Association from extending the scope of such prohibitions and restrictions
from time to time by adopting further rules and regulations censistent with this Declaration.

Section_3.24. Short Term Rentals, Rentals of any Residence for a period less than seven (7)
months shall be prohibited. All Jeases shall be filed with the Association in accordance with the
requirements promulgated from time to \ime by the Board of Directors; such filing shall be complied with
seven (7) days after the effective date of the lease. All leases and occupancy of leased premises shall
comply with the zonng laws and regulations of the County,

Section 3.25. Fines. In addition to al] other remedies, in the sole discretion of the Board of
Directors or the Association, a fine or fines may be imposed upon an Owner for failure of any Owner, his
family, guests, invitees, tenants, or employees 1o comply with any covenant, restriction, rule or regufation,
coptained herein and rules or regulations promulgated under the Articles of Incorporation or Bylaws of
the Association, provided the following procedures are adhiered to:

a. Notice. The Association shall notify the Owner of the infraction or infractions.
The Included in the notice shall be the date and time of the next Board of Directors mecting, which shal)
not be less than fourteen (14) days from the date of said notice, At the meeting, Owner shall presem
reasons why penalties should not be imposed.

b. Hearing. The non-compliance shall be presented to the Board of Directors, at a
meeting which shall not be held less than fourteen (14) days after the date notice of non-compliance is
sent to Owner. The Board of Directors shall hear reasons why the penalties should not be imposed at said
hezting. A written decision of the Board of Directors shall be submitted to the Owner no later than
twenty-one (21) days after the Board of Director’s meeting.

c. Appeal. Any person aggrieved by the decision of the Board of Directors as to a
noa-compliance may, upon written re  quest to the Board filed within seven (7) days of the request and
shall consist of three (3) non-interested members of the Associatien. The appeals committee shall meet
and file a written determination of the matter and serve copies on both the Board and the aggrieved
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person. In no case shall the appeals committee’s findings be binding on either party; however, the Board
of Directors may elect to review its decision in light of the findings of the appesls commitiee. A failure
of an Owner to file an appeal shall be deemed to be a waiver of any further legal remedies relating to the
infraction.

d. Penalties. The Board of Directors may impose special assessments as follows:

n First non-compliance or violation: a fine not in excess of One Hundred
Dollars ($100.00). '

(i1} Second non-compliance or violation: a fine not in excess of Five
Hundred Dollars ($500.G0).

(iii)  Third and subsequent non-compliance or violations that are of a
continving nature: a fine not in excess of One Thousand Doliars ($1,000.00).

e Payment of Pepalties. Fines shall be paid no later than thity (30) days afier
notice of the imposition or assessment,

f Application. AN monies received from fines shall be allocated for the benefit of
the Association as directed by the Board of Directors.

£ Nonexclusive Remedv. These fines shall not be construed to be exclusive, and
shall exist in addition to other rights and remedies to which the Association may be otherwise iegally
entitled; however, any penaity paid by the offending Owner shall be deducted from or offset against any
damages that the Association may otherwise be entitled to recover by law from such Owner.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and inay not be separated from ownership of any Lot which is subject
to assessment.

Section 4.2. Foting Rights. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners, with the exceplion of the Declarant,
each of whon shall be entitled to one (1) vote for each Lot owned. When more than one (1) person holds
an interest in any Lot, all such persons shall be Members. The vote for such Lot shall be exercised as
they determine, but in no event shall more than one () vote be case with respect to any Lot.

Ciass B. The Class B Member shatl be the Declarant who shall be entitled to three (3)
votes for each Lot owned, For purposes of this Declaration, the calculation of Lots owned by the
Declarant shall include those Lots expressly designated on the Plat at the time of recording this
Declaration. The Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

(a) three (3) months after ninety percent (90%) of the maximum oumber of
residential Lots allowed for the Property have been conveyed to Class A Members;
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(b) on the date which is ten (1) years after the recording of this Declaration;
and

(c) upon voluntary conversion to Class A Membership by the Declarant,

Section 4.3,  Declarant’s Right to Elect atf Least One Member of the Board of Directors.
Notwithstanding the above, the Declarant is entitled to elect or appoint at least one (1) member of the
Board of Directors of the Association as tong as Declarant holds for sale in the ordinary couise of
business at least five percent (5%) of the Lots.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1. Creution of the Lien and Personal Oblisation of Assessments.  The Declarant
hereby covenants, and each Owner of any Lot by acceptance of & deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the Association annual, specia) and
other assessments to be established and collected as hereinafter provided. Such assessiments, together
with interest, costs, and reasonable attomeys' fees, shall be a charge on the land and shall be a continuing
lien upon the Lot against which each such assessiment is made. Each such assessment, together with
interest, costs, and reasonable attorneys' fees, shall also be the personal obligation of the person who was
the Owner of such Lot on the date when the assessment became due. The personal obligation for
delinquent assessments shail not pass fo a successor in title unless expressly assumed by such successor;
provided, however, in no event shall assumption by a successor relieve the former Owner of any personal
liability arising hereunder. In the case of co-ownership of a Lot, alf such co-owrers shall be jointly and
severally liable for the entirc amount of the assessment. )

Section 3.2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively (1) 10 promote the recieation, health, safety, and welfare of the Qwners of the Lots, their
guests, lessees and business invitees; (ii) for the improvement, repair, replacement and Maintenance of
the Common Area (including resurfacing of the Streets) and the improvements located thereon: (i) for
maintenance of the Conservation Area; (iv) for maintenance of any stormwater/retention areas, if any, and
the Surface Water Management System as set forth in Section 2.5 above; (v) for payment of all 1axes
assessed to the Association, if any, in respect to the Common Area, or the improvements or personal
property thereon, or both; (vi) maintenance of the Improvements as provided for in this Declaration; (vii)
to pay for the cost of providing potable water to the subdivision and Owners pursuant to a bulk meter with
the City, to pay for the cost of providing solid wasle removal pursuant such arrangement with a vendor
for same that the Association may enter info from time to time, and to pay for such other bulk utilities or
services which the Association may contract to provide for the benefit and welfare of the Owners; and
(vin) for the general purpose of enabling the Association to perform and fulfill its avthorized or required
rights, powers, duties and obligations.

Section 5.3. Annual Assessments. The Association shall have the power 1o levy annual
assessments against the Lots and the Owners thercof in the manner and for the purposes provided herein.
The Association shall have the further right to require the payment .of annual assessments in monthly,
quarterly or semi-annual installments as the Association may deem necessary and appropriate. The
annual agsessment may incorporate an estimate of the anmual amount to be collected to ensble the
Association to perform its maintenance obligation of the Improvements, which are to be conducted on a
periodic basis, which would be in addition to the annual amount to be collected for resurfacing of the
Streess as provided for in Section 6.1
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Section 5.4. Maximum Annual Assessment  Until December 31, 20‘11 2, the maximum annual
assessment shall be TWO THOUSAND ONE HUNDRED AND NO/100 DOLLARS (32,100.00) per
Lot, plus any amounts that may be assessed under Sections 3.5 or 5.6 of this Article V. The actual
amount of the annual assessment shall be determined by the Board on an annual basis subjeci to the
following:

{(a) From and after January 1 of the year immediately following the conveyance of
the first Lot by the Declarant to an Owner, the maximum annual assessment may be increased each year
without & vote of the Members by an amount not more than {ifieen percent (15%) over the maximum
assessment for the preceding year.

{b) From and after Janvary | of the year immediately following the conveyance of
the first Lot by the Declarant to an Owner, the maximum annual assessment may be increased by more
than the amount permitted pursuani 10 Subparagraph (a), above, by a vote of two-thirds (2/3) of the
Members who are voting in person or by proxy at a meeting duly called for such purpose.

{c) The Board or Directors may fix the annual assessment at an amount not it excess
of the amount set forth herein.

(d) The Board may elect o allow Owners 1o pay the annual assessinent on a
monthly, quarterly or annual basis utilizing such billing procedures as may be reasonably.

Section 5.5. Individual Assesstuents. The Association may impose an individual assessment
upon any Owner whose use or treatment of the Common Area, any Lot or the improvements on any Lot is
not in conformty with the standards adopted by the Association or which increases the maintenance cost
to the Association above that which would result from compliance by the Owner with such use
resirictions imposed by this Declaration. The maximum amount of such assessment shall be equal to such
cost incuried plus ten percent (10%) to cover the cost of adminisiration and may be enforced in the
manner provided for other assessments.

Section 5.6. Special Assessments for Capital Inprovements. In additon to the annual
assessreents zuthorized above, the Association wnay levy, in any assessment year, a special assessiment
zpplicable to that year only for the purpose of defraying, in whole or in pant, the cost of any constructien,
reconstruction, repair or replacement of a capital improvement upon the Common Area, including fixtures
and personal property reiated thereto, provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of Members who are voting in person or by proxy at a meeting duly
called for this purpose.

Secrion 3.7, Netice and Quorum for Any Action Authorized Under Sections 5.4 and 3.6.
Writlen notice of any meeting called for the purpose of taking any action authorized under Section 5.4 or
5.6 shall be sent to ail Members not less than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast
majority of all the votes of each class of Membership shali constitute a quorum.

Section 5.8. _Rate of Assessment. Both annual and special assessments shall be fixed at a
uniform rate for all Lots; provided, however, that prior 1o the time that a Lot is improved with a
residential dwelling unit, which hes received a certificate of occupancy, the Owner of such Lot shall only
be required to pay the annpal assessment at a rate equal twenty-five percent (25%) of the normal antmal
assessment.  Notwithstanding the foregoing, the Declaiant shall be excused from the payment of any
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assessments on any Lots owned by the Declarant so long as Declarant obligates itself to pay any operating
deficit incurred by the Association during the period it elects to pay the operating deficit. .

Section §5.9. Initial Assessment.  In addition to the annual, special and individual assessments
provided for hereunder, the Association shall have the right to coflect from each party purchasing a Lot a
one-time Initial Assessment in the greater of either (i) the amount of THREE HUNDRED FIFTY AND
NO/E00 DOLLARS ($350.00) or (i) two times (2x) the monthly amount of the then current annual
assessment. The Initial Assessment shaii be due and payable only at the time of the conveyance of the
Lot to the initial purchaser of the Lot from a Builder and shall not apply to subsequent conveyances of
said Lot to subsequent Owners. As used hesein, the term "Builder” shall mean a panty who has contracted
to purchase three or more Lots in RIVERWALK OF MELBOURNE for the purpose of constructing
homes for third-party purchasers. The Initial Assessment may be wiilized in the discretion of the
Declarant to offset any obligation of the Declarant to deficit fund the operation of the Association or for
any other lawful purpose as set forth herein for the use of Annual Assessments, At the time of payment
of the Initial Assessment provided herein, the Owner shal] likewise pay to the Asscciation that portion of
the Annual Assessment provided in Section 5.3 prorated from the date of purchase thraugh the end of the
then curvent calendar year.

Section 5.10. Date of Commencement of Assessments; Due Dates. The annual assessments
provided for herein shall commence as 1o all Lots on such date as shall be determined by e Board in
conformity with the provisions of this Declaration. The first annual assessment shall be adjusted
according to the number of mouths remaining in the calendar year. The Board shall fix the amount of the
annuai agsessment against cach Lot at least thinty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner subject thereto. The due dates of
periodic installments shall be established by the Board. The Association shall, upon request, and for a
reasonable charge, fumish a certificate signed by an officer of the Association setting, forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as 10
the status of assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 5.11. Determination of Allocation of Assessments. The number of Lots used for the
calculation of the annual assessments shall be determined as of the ownership of record thirty (30) days
prior to the commmencement of the fiscal year of the Association and when s0 determined shall be
controlling for the entire fiscal year.

Section 5.12. Ejfect on Nonpayment of Assessments; Remedies of the Association. 1f any
assessment is not paid on the date due as determined in the manner provided in this Article V then such
assessment shall become delinguent and shall, together with accrued and sccriing inteiest and costs of
collection as herein provided, become due and payable and be a continuing lten on such Lot which shall
bind such Lot and the then Owner. The Association may recerd a notice of len for delinquent
assessments in the Public Records of Brevard County, Florida, and foreclose the Jien in the same manner
as a morigage. Upon recording, the lien shall secure the amount of delinquency stated therein and all
unpaid assessments, interest and costs of collection accrving thereafter until satisfied of record. If the
assessment is not paid within thirty (30) days after the delinquency date, the assessment shall bear interest
from the date of delinquency at the rate of twelve percent (12%) per annum, and the Association imay
bring an action at law against the Owner peisonally obligated to pay the same or foreclose the lien against
the Lot, there being added to the amount of such assessment interest at the aforesaid rate and all costs of
coflection, including reasonable attomeys' fees incurred in connection therewith at trial and all appellate
levels.

Section 5.13. Subordination of the Lien to Morigages. The lien of the assessments provided
for herein shall be subordinate 1o the lien of any first mortgage heid by an Institutional Lender
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encumbering a Loy provided, however, such subordination shall apply only to the assessments with
respect to such Lot o the extent they have become due and pavable prior to a sale or transfer of such Lot
pursuant to a foreclosure judgment or in any other proceeding in licu of foreclosure. Such sale or transfer
shall not relieve such Lot from the liability for any assessments thereafter becoming due, nor from the lien
of any such subseguent assessment. An Institutional Lender shall, upon request, be entitied to written
notification from the Association of any default of an Owner of any obligation hereunder which is not
cured within sixty (60} days. Furthermore, the Association may provide such notice without receiving a
request from an Institutional Lender.

Section 5. 14. Reserves. The Association shall include within the annual assessment amount (but
not be limited by the manters for which reserves may be collected as hereafler siated), sums to be
collected as reserves for replacement, repair and/or maintenance of the Surface Water Management
System, Water Distribution System, Sewer Collection System, Streets, roofing and other improvemenis
situate upor or within the Common Area and re-roofing of the residential dwelling units constructed on
the Lots. Such reserve amounts will be based on a scheduie approved and prepared by the Board on an
annual basis and shall be based on the cost of the improvements and their estimated life.

Section 5.15. Exceptions to Liability for Assessments.

(a) The Assogiation. Should the Association become the Owner of any Lot(s), the
Assessment which would otherwise be due and payable to the Association by the Owner(s) of such
Lot(s}), reduced by an amount of income which may be derived from the leasing of such Lot(s) by the
Association, shall be apportioned and the assessment therefor levied ratably among the Owners of ali
I ots, which are not swned by the Association, exclusive of the interests therein appurtenam to any Lot or

Lots owned by the Association.

(b) The Declarant. Declarant shall not be obligated to pay the share of Common
Expenses and Assessments attributable to Lots it owns until the date control of the Association is turned
over 10 the Owners other than Declarant, The Declarant shal} be obligated to pay any amount of Common
Expenses incurred duning such period and not produced by the Assessments, at the guaranteed level
receivable from other Lot Owners.

Section 516, Property Exempt from Assessments. Notwithstanding anything herein 1o the
contrary, the following property shall be exempt from the payment of Assessments;

(a} Al Common Area under this Declaration; and

(b) All property dedicated to and accepted by any governmental anthority or public
utility; and

{c) All real property not within a Lot which is part of the Surface Water
Management System; and

(d} All parcels identified on the Plat as a “1ract™; and

{e) Those parcels identified on the Plat as “Parcel 6, Block 9” and “Parcel 6, Block
137 for any period of time they are owned by the Asscciation,

ARTICLE Vi

SUBDIVISION STREETS
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Sectipn 6.1, Maintenance: Assessmients, The Association shall maintain the Streets within the
Common Areas and assess the cost of meaintenance to the Members. The estimated maintenance cost shal)
be included in each annual budget and assessed 10 each Lot. The Association shall have the right to
propose a special assessmenl, if necessary, to defray the cost of any extraordinary repairs of the Streets.
The procedure for the adoption and collection of regular and special assessinents or maintenance of the
Strects shall be as set forth in this Article VI Notwithstanding the foregoing sentence, the Board of
Directors of the Association, if it finds that an emergency road repait is needed 10 promote or insure the
health, safety or welfare of the community, imay take such curative action as may be necessary and assess
the cost thereof as a special assessment without the necessity of a prior meeting of Members.

Section 6.2, Street Parking. No vehicle shall parked on a Street area.. The Association shall
have the right 1o tow repeat offenders' vehicles after placing a waming notice on the offending car one
time. "No Parking” signs shall be installed as needed or as directed by the City,

Section 6.3. Prohibited Vehicles, Each of the following vehicles is prohibited from using the
Streets: all-terrain vehicles, dune buggies, or similar vehicles.

Section 6.4. Security. The Association shall have right to provide for security in oider 10 keep
unauthorized persons or vehicles off the Streets and the Property. The security provisions may include a
restricted access point at the subdivision entrance.

Section 6.5. Access. Unless otherwise stated herein, all of the Streets are not requived for public
use and such Streets and easements are not and will not be a part of the City system of public roads. Said
Streets and easements shall remain private and the sole exclusive property of the Declarant, its successors
and assigns, and shall be conveyed to the Association by fee simple guit claim deed as provided for
elsewhere herein. The Declarant does hereby grant to the present and future owners of adjacent lands
within the boundaries of the Plat and their guests, invitees and domestic help, and to delivery, pick up and
emergency protection services, police, fire and other authorities of the law, United States Postal Service
mail carriers, gas, power, telephione, cable television, street lighting and solid waste service providers,
representatives of utilities authorized by the Declarant to serve the land shown on the Plat, holders of
mortgage liens on such lands and such other persons as the Declarant, from time to time, may designate,
the non-exclusive and perpetual right of ingress and egress over and across said Streets and easements.
The City is also granted the right, in perpetuity, to enter, operate, construct, reconstruct, repair, maintain
and inspection al} facilities which bave been or will in the future be constructed or installed for the public
good and welfare.

Section 6.6. Rights of Declarant. There is hereby granted a perpetual easement to Declarany, its
successors and assigns, across the Streets for the purpose of providing access to prospective purchasers of
Lots or of constructed homes. No plan of restricted access through the use of a guard gate or check point
may be commenced without the Declarant's consent.

Secrion 6.7. Construction Vehicles, Access for construction vehicles shall be permitted only
during daylight hours for the purpose of constructing improvements which have received prior approval
of the ARB.

Section 6.8. Speed Limits. The Association may establish speed limits or other traffic
regulations as it deems necessary.

Sectign 6.9, Periodic Resurfacing, The Association shall require that the Streets be resurfaced
every twelve (12) years unless a longer period of time is approved by the Board of Directors
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Section 6.10. Intentionally Omirted.

Section 6.11. Intentionally Omitted. .

Section 6.12. Intentionally Omitted

Section 6.13. Intentionally Omitted

Section 6.14, - Conveyance of Streets. If not previously conveyed (0 the Assaciation 2t the time
the Plat and this Declaration are recorded, then on or before such time as ninety percent (90%) of the Lots
have been sold and conveyed from the Declarant to owners, Declarant shall convey by guit claim deed its
fee simple right, title and interest in and 1o the Streets as shown on the Plat to the: Association, which deed
shall be recorded among the public records of Brevard County, Florida and whereupon the Association
shall assume the responsibility for the maintenance and repair of such Streets in accordance with the
terms and provisions of this Declaration.

Section 6,75, Traffic Enforcement by City of Melbourne. The Association may enter in o a
traffic enforcement agreement with the City of Melbourne to provide for the enforcement of traffic salety
laws within Riverwalk by the City of Melboume police department and in accordance with Chapter 316,
Florida Statutes. The cost of any such agreement shall be included in the annual assessments.

ARTICLE VIX
ARCHITECTURAL CONTROL

Section 7.1, Establishment of Architectural Review Committee, 'There is hereby established an
Architectural Review Committee (the "ARC") which shall consist of three (3) or more persons designated
and appointed by the Declarant. At such time as the Declarant no longer owns any Lot within the
Property (or carlier at the option of the Declarant), the Declarant shall assign 1o the Association all rights,
powers dutics and obligations of the ARC, whereupon the Board shall appoint the members of the ARC
and shall provide for the terms of the members of the ARC. Members of the ARC need not be officers,
directors or Members of the Association,

Section 7.2. ARC Awthority.  The ARC shall have full authority to regulate the vse and
appearance the Property and all improvements constructed thereon to assure hannony of extemal design
and focation in relation to surrounding improvemnents and topography snd to protect and preserve the
vaive and desirability of the Property as a residential comtnunity. The power to regulate shall include the
power to prohibit those exterior uses or activitics deemed inconsistent with the provisions of this
Declaration, or contrary to the best interests or the Association in maintaining the vatue and destrabilsty of
the Property as a residential community, or both, The ARC shall have authority to adopt, promulgate,
rescind, amend and revise rules and regulations in connection with the foregoing; provided, however,
such rules and regulations shall be consistent with the provisions of this Declaration and, in the event the
Board has not constituted itself as the ARC, such rules and regulations shall be approved by the Board
prior to the same taking effect. Violations of the rules and regulations of the ARC shail be enforced by
the Board, unless such enforcement authority is delegated to the ARC by resolution of the Board.

Section 7.3. ARC Apvroval  No building, fence, hedge, wall, walk, dock, pool, planting, sipn,
or enclosure or addition 1o any improvement located upon a Lot shall be constructed, erected, removed,
planted or maintained nor shall any addition to, or any change or alteration thereof, be made unti] the
plans and specifications showing the nature, kind, shape, height, materials, color scheme and location of
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same shall have been submitted to, and approved in writing by, the ARC. Any change in the exterior
appearance of any improvement, including, without limitation, repainting in the same or different color,
exterior refinishing, re-yoofing, or the addition of architectural details, decorative sculptures or wrought
iron grills, construction of fences or other enclosures, shall likewise require written approval of the ARC
before any such work is commenced. The ARC shall have the right to refuse approval of plans,
specifications or locations upon any grounds, including purely aesthetical considerations, which the ARC,
m its sole and absolute discretion, deems appropriate. In the event the ARC fails to approve or disapprove
such change requested by Owner within thirty (30) days after said request has been submitted to the ARC,
said project shall be deemed disapproved by the ARC. Nothing contained herein shall relieve the Owner
from the responsibility of obtaining proper governmental approva's and permits.

Sectipn 7.4. Submissions of Plats and Specifications. As part of the application process to the
ARC, two (2) complete sets of plans and specifications (including the landscape plan) prepared by an
architect or other person found i be qualified by the ARC and two (2) site plans shall be submitted for
approval by written application on such form as may be provided, required or appraved by the ARC. In
addition, the anticipated commencement date and estimated time for completion shall be included in the
application to the ARC. In the event the information submitied to the ARC is, a its opinion, incomplete
or insufficient in any manner, it may request and require the submission of additional or supplemental
information.

Section 7.5, Standards. No approval shall be given by the ARC pursuant to the provisions of
this Article unless the ARC determines that such approval shall (i) assure harmony of external design,
materials, and location in relation to surrounding improvements and topography within the Property; (ii)
shall protect and conserve the value and desirability of the Property as a residential community; {iii} shall
be consistent with the provisions of this Declaration; and, (iv) shall be in the best interests of the
Association in maintaining the value and desirability of the Property as a residential community. The
ARC may deny any application upon the ground that the proposed aiteration will create an undue burden
of maintenance upon the Association. In the event additional maintenance may be required, then the
ARC shall require an agreed method of payment for such maintenance cost and require security for the
payment of same. The ARC may condition the approval of any application upon the Owner providing
reasonable security that the contempiated work will be completed substantially in accordance with the
plans and specifications therefor submitted to the ARC.

Section 7.6. Drainage.  All plans submitted to the ARC shall contain a drainage ptan which
shall be consistent with the master drainage plan for the Property or, in the alternative, contain an
affirmative statement that none of the work contemplated by the plans will have any effect on the
drainage of the Lot. In all events, each Owner shall be and remain fully liable for any and al) damage
caused directly or indirectly by any change in the design of function of drainage on or from any Lo, ot
the grade of any Lot, in connection with the construction, installation or maintenance of any approved
changes by the Owner. In the event of any change to the drainage design, function or grade, the
Association may, but shall not be required to, restore the drainage design, function or grade and may
charge the Owner for all reasonable costs incurred in connection therewith plus ten percent (10%), said
charge to constitute a lien on the Property of such Owner. In connection with any such restoration, the
Association may exercise powers granted to it under Section 5.5 of Article V.

Section 7.7. Completion. Al improvements for which approval of the ARC is required and has
been obtained pursuant to the terms and provisions of this Declaration shall be completed within the time
period specified in such approval. In the event the improvements are not completed within the required
time, the Association may, thirty (30) days following written notice from the ARC to the Owner,
complete such improvements at the sole expense of the Owner in accordance with the plans and
specifications previously approved by the ARC and may charge the Owner for the expenses incurred in
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connection therewith plus fen percent (10%), said charge to constitute a lien on the Property of the
Owner. In connection with any such restoration, the Association may exercise powers granted to it
pursuant to Section 5.5 of Article V.

Section 7.8. Right of Enfry. There is specifically reserved to the Association and the ARC, the
right of entry and inspection upon any Lot (but not within the Improvements located thereon) for the
purpose of determining and/or correcting the existence of any activity or condition which violates the
terms of any approval given by the ARC or the terms of this Declaration. The ARC is specifically
empowered 1o enforce the provisions of this Declaration by any lega) or equitable remedy, and in the
event it becomes necessary to resort to litigation to enforce the terms of this Declaration, or to remove any
improvements which have not been approved by the ARC or have not been constructed in conformity
with approval granted by the ARC, the prevailing party shall be entitled to recover all costs, expenses and
reasonable attorneys' fees in connection therewith. The Association shall indemnify and hold the ARC
and its members harmless from any and all costs, expenses and lizbilities, including reasonable attomeys'
fees, incurred by virtve of service as a meinber of the ARC,

Section 7.9. Violutions. In each instance where improvemenis have been construcied, or the
construction thereof is substantrally advanced, in such manner that the same violates the restrictions
contained in this Declaraticn, inchiding, activities carried oot which are not cansistent with plans and
specifications approved by the ARC, the ARC (if it has knowledge of such violation) shall notify the
Board in writing and the Board may thereafter direct the violating Owner to immediately remove any/lor
cure such violation. For porposes hereof, all Owners specifically consent and agree to comply with the
provisions of this Section as of the time such Owner shall becomne vested with title to any portion of the

Property.

Section 7.1, Waivers. The ARC shall have the right, but not the obligation, to grant waivers
for minor deviations and infractions of the covenants, conditions and restrictions contained herein, The
granting of any waiver may be given or withheld in the sole discretion of the ARC and any prior grant of
a similar waiver shall not impose upon the ARC the duty to grant new or additional waivers for hike or
similar conditions, :

Section 7.11. Disclaimer of Liubility. The Association, the Declarant, the ARC and all officers,
employees, directors or members thereof shall in no way be lizble to any person or persons submitting
plans and specifications for approval by reason of mistake in judgment, negligence or non-feasance
arising out of, or in connection with, the approval, disapproval or failure to approve any such plang and
specifications.  Each person who submits plans and specifications far approvaj agrees, by submissipn
thereof; that it will not bring any action or suit whatsoever against the Assotiation, the Declarant, the
ARC, or any officer, employee, director or member thereof,

ARTICLE VIH
PARTY WALLS AND OTHER SHARED STRUCTURES

Section 8.1. Definition of Party Wall, Each wall, including patio walls, fence, driveway or
similar structure which is built as part of the original construction of the homes upon the Property and
placed on the dividing line between the Lots shall constitute a party wall and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party walis and liability
for property damage due to negligence or willful acts or omissions shall apply thereto. For purposes of
this Article VI, the definition of Party Wall shall expressly include the entry between twao interior
residential dwelling units located within a single building including, without limitation, all concrete
walkways, archways, and other architectural features including all supporting walls and stnuctures,
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landscaping and irrigation systems serving same (the “Entryway”). The Entryway shall be included in the
definition of the Party Wall even though same may not lie cqually along the dividing line between interior
Lots, and, despite being located on one Lot more than on another, the cosis of matntenance and repair
shall be shared equally between the two Lots which utilize the Entryway, the provisions of Section 8.2
notwithstanding.

Section 8.2. Sharing of Costs of Muintenance. The cost of reasonable repair and maintenance
of a party wall shall be shared by the adjoining Owners of such wall in proportion to the use thereof,
without prejudice, however, to the right of any Owner to cali for a larger contribution from the adjoining
Owner under any rule of law regarding liability for negligent or willful acts or omissions.

Section 8.3, Destruction of a Party Wall. If a party wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if the other Owners thereafier make
use of the wall, they shall contribute 10 the cost of restoration thereof in proportion to such use without
prejudice, howevet, 1o the right of any such Owners to cail for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts or omissions,

Section 8.4. Liability for Negligent or Willful Acts. Notwithstanding any other provision of this
Article, an Owner, who, by his negligent or willful act, causes any party wall to be exposed to the
elements shall bear the whole cost of fumishing the necessary protection against such elements.

Secrion 8 5. Right of Contribution Runs With the Land The right of any Qwner to contribution
from any other Owner under this Article shall be appurtenant to the land and shall pass w0 such Owner=s
SUCCEssors in title.

Section 8.6, Restriction on Improvements to Party Wall. In addition to meeting the Owner
requirements of this Declaration and of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or rebuild in any manner which requires the extension or other
alteration of any party wall, shall first obtain the written consent of the adjoining Owner,

Section 8.7. Resolution of Disputes Between Owners as to Party Walls. In the event of a
dispute between the Owners with respect to the repair or rebuilding of a party wall or with respect to the
sharing of the cost thereof, then, upon written request of one such Owners addréssed to the Association,
the matter shall be submitted to arbitration under such rules as may from time to time be adopted by the
Association. If no such rules have been adopted, then the matter shall be submitted to three arbitrators,
one chosen by each of the Owners and the third by the two so chosen, or, if the arbitrators cannot agree as
to the selection of the third arbitrator within five (5) days, then by any Judge of the Circnit Court of
Brevard County, Floridz. A detenmination of the matter signed by any two of the theee arbitrators shall be
binding upon the Owners, who shall share the cost of arbitration equally. In the event one party fails 1o
choose an arbitrator within ten (10) days after personal receipt of a request in writing for arbitration from
the other party, then the other party shall have the right and power to choose both arbitrators.

Section 8,8 Binding Effect. These covenants contzined in this Article VI shall be binding
upon the beirs and assigns of ary Owners but ro person shall be lable for any act or omission respecting
any party wall except such as took place while an Owner.

Section 8.9, Rules and Regulations. The Association may by its By-Laws, rules or regutatjons,
govern the use of party walls by Owners, if necessary, to prevent the imposition of annoyances between
Owners.
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ARTICLE IX
PRIVACY WALLS

Section 9.1, Privacy Wall. The Declarant may construct walls, entry monuments, signage or
fences within the Property (“Privacy Wall” or “Privacy Walls™), A Privacy Wall shall hereinafter be
defined as any wall or fence buijlt by the Declarant, or later built by the Association, in any Common Area
or easement as a visval barrier, decorative or architectural feature, safety feature, or for any other reason:
at the sole discretion of the Declarant, or as a requirement of any municipality or governing authority.

Section 8.2, Ownership and Mpintenance of Privacy Walls. The Association shall own and
shall be responsibie for maintenance of the Privacy Walls.

Section 9 3. Easement of Privacy Wail. An easement is hereby created.in favor of the Declarant
and the Association for the construction, management, inspection, painting, maintenance and repair of the
Privacy Walls located within the Property. The easement shall extend five (5) feet into each affected Lot
from the boundary of the Lot for each Lot having a Privacy Wall. Entry upon a Lot by the Declarant or
the Association, or its agents, as provided herein, may occur without notice and shall not be deemed a
trespass.

ARTICLE X
ANNEXATION AND WITHDRAWAL

Section 10.1. Annexalion without Association Approval. At any time prior to ten (10) years
from the date hereof, Additional Property may be annexed, in whale or in part, by the Declarant and made
subject 1o the governing provisions of this Declaration without the consent of Class A Members of the
Association. The Lots and the improvements thereon, together with the rights and obligations of the
Deciarant and other Owners thereof, upon all or any portion of such Additional Property shall become
subject to the provisions of this Declaration upon recording of an appropriate supplement or amendment
hereto executed by the Declarant without the consent of the Class A Members.

Section 10.2. Withdrawal Until such time as Declarant owns fewer than one Lot, Declarant
shall be entitled o withdraw any portion of the Property that is described in Exhibit A" herein (or any
additions thereto that may be annexed in accordance with the provisions of Section 10.1 above) from the
provisions and applicability of this Declaration and the Articles and Bylaws by recording notice thereof in
the public records; provided, however, 1hat this right of Declarant to withdraw shall not apply to any
portions of the Property that have been conveyed to a purchaser thereof unless said vight is specifically
teserved in such conveyance. The withdrawal of any portion of the Propeity as hereinabove stated shall
not require the consent or joinder of any other party, including any Owuer, the Association, or any
mortgagee of the Property, provided applicable governmenta! approvals are obtained, if required.

ARTICLE X1
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 11.1.0 Common Area_Muaintenance The Association shall be responsible for the
exclusive management, contro] and Maintenance of the Surface Water Management System, any
Conservation, Area, and the Common Area, topether with all Improvements thereon, including
specifically, but not by way of limitation, all furnishings and equipment related thereto, paving, drainage
structures, wails, lighting fixtures and appurtenances, landscaping, sprinkler system, emiry features and
markers, and signs, and shal) keep the seme in good. clean, substantial, atractive and sanitary condition,
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order, and repair. In furtherance of the forgoing, the Association shall have the right to enter into such
contracts or agreements as the Board shall deem appropnate.

Section 11.1.]1 Maintenance of Improvements. The Association shall paint and mainiain the
exterior walls of all buildings which are lmprovements, includimg any townhomes buiit on the Lots. The
cost of such painting and any incidental repairs in connection therewith shall be a Common Expense of
the Association unless an Owner has cavsed or allowed demage or deterioralion of his Improvement
resulting in more than incidental repairs. The cost of such painting andfor repair which the Board, in its
discretion, believes exceeds what is typically required of other lmprovements shall be assessed 1o e
Owner cf that Improvemen: at the time painting and/or repair is required. In the even! the Association
paints any fence, wall, or other Improvement along the common boundary of two (2) Lots (other than
exterior walls of any townhomes), the cost of same shall be borne equally between the adjacent Owners.

Section 11.1.2 Roof Repair. Al the discietion of the Board, the annual assessment may include
an annual amount to be collected for roof repairs, including 1¢ reofing to the Improvements and any
townhomes buift on the Lots. The Association shall have no obligation to cause roof repairs to be
performed mandatorally unless first approved by an affinmative vote of sixty-six and two-thirds (66 2/3)
of the Meinbers present or represented by proxy and entitled to vote at any meeting at which a quorum is
present as provided in the By-Laws when written notice of such mecting specifies that a vole on
mandatory roof repairs and/or replacement will be taken at such meeting. Absent such affinnative vote,
roof repairs and/or replacement shall be performed at the diseretion of the Board.

Section 11.1.3 Lawn Maintenance by Association. The Asseciation shal! perform the following
maintenance to each Lot cutting grass, trimming hedges, edging, fertilizing, mulching and irrigation
system maintenance.

Section 11.1.4 Maintenrance by Owners. Notwithstanding the maintenance gbligations of the
Association, whether mandatory or voluntarily, each Owner shall maintain the Improvements located con
his Lot, together with the portion of the Water Distribution System, Fire Protection System, and Sewer
Collection System located under or within the residentia) dwelling unit located on thew Lot. The wall or
fence located on a Lot shall be maintained by the Qwner of the Lot. 1f not undertaken by the Association,
the Owner of each Lot shall maintain the exterior portion of the building located on such Lot including
repainting as may be necessary in order to maintain the building st all times in a first class condition,
pravided, however, that such Owner shall not be required to paint that portion of the building which the
Association is obligated to paint. If the Board detenmines that an Qwner is falling to maintain his Lot
and/or Jmprovement, the Board shall have the right to go on such Lot te provide exterior maintenance on
any Improvement, subject, however, to the following provisions: Prior to performing any maintenance on
an Improvement, the Board shall determine that said Property is in need of repair or maintenance and is
detracting from the overall appearance of the Property. Prior to commencement of any maintenance work
on a Lot, the Association must furnish thirty (30) days prior written notice if the maintenance involves
structura} work or exterios work on the building. Motice must be given to the Owner at the [ast address
listed in the Association’s record for such Owner, notifying the Owner that unless certain specified repairs
or maintenance are made within the 30 day period, the Association shall make said necessary
maintenance or repairs and charge the same to the Owner, Upon failure of the Owner to act within the
required period of time, the Association shall have the right to enter in or on any such Lot or to hire
personnel to do so to make such necessary repairs or 1naintenance as arc specified in the above-wrinen
notice. In this connection, the Association shall have the right o paint, repair, replace and care for roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs, grass, watks and other exterior
Improvements.
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Section 11 1.5 Assessment of Cost.  The cost of such exterior maintenance as described in
Section 10.1.4 above shall be assessed against the Lot upon which such maintenance is performed as a
special assessment and shafl be due and payable immediately, and shall be a lien or obligation of the
Owner. The Association shall have the right to bring legal action against the Owner to collect for the cost
of the mamtenance or repairs along with any attorneys® fees and costs and administrative fees and costs.
The Association shall also have the right to record a lien against the Lot for such costs and expenses and
bring legal action egainst the Owner to foreclose the lien. The Board, when establishing the annual
assessment for Common Expenses against each Lot for any assessment year zs required under Article V
bereof may add thereto the estimated cost of the exterior maintenance of 2 Lot for that year; but shall,
thereafter, make such adjustment with the Owner as is necessary to reflect the actual cost thereof.

Section 11.1.6 Maintenance of Streets. The maintenance of the Streets shall be as provided for
in Article VI sbove,

Section 11.1.7 Mointenance of Street Liphts. The Association shall be responsible of the cost of
street hghting.

Section 11.£.8 Termite Bond. The Association shall carry a termite bond for all townhomes
constructed on the Lots. Said bond shall provide for the repair of improvements in the event of termite
infestation, and in the sole discretion of the Board, said bond may be for the replacement of
improvements in the event of termite infestation.

Section 11.2. Right of Eniry. The Association, through its emplayees, contractors and agents, is
hereby granted a right of entry into and upon each Lot to the exiem reasonably necessary to discharge the
Association's performance of any duty imposed, or exercise of any right granted, by this Declaration,
including, the discharge of any duty of maintenance or replacement, or hoth, mposed upon any Qwner,
Such right to entry shal) be exercised in a peaceful and reasonable manner at reasonable times and upon
reasonable notice whenever the circumstances permit. Entry into any improvement upon any Lof shall
not be made without the consent of the Owner or occupant thereof except when such entry is reasonably
necessary for the immediate preservation or protection of the health or safety of any person lawfully upon
the Property or of any such person's property. An Owner shall not arbitrarily withhold consent to such
entry for the purpose of discharging any duty or exercising any right granted by the foregoing Sections of
this Article, provided such entry is upon reasonable notice, at a reasonable time, and in a peaceful and
reasonable manner.

Section 11.3. Services of Association. The Association may obtain and pay for the services of
any person or enlity to manage ils affairs, or any part thereof, to the extent it deems appropriate and
advisable, together with such other personnel as the Association shall determine to be necessary or
desirable for the proper operation of the Property, whether such persomnel are furnished or employed
direcily by the Association or by any person or entity with whom it may contract. The Association may
obtain and pay for legal and accounting services necessary or desirable in connection with the operation
of the Property or the enforcement of this Declaration.

Section 11.4. Services for Owners. The Association may contract, or otherwise arrange, with
any person or enfity to furmish potable water, irmigation water, trash collection, sewer services,
mainienance, replacement, and other common services to all Lots.  Any Owner additionally may
voluntarily contract with the Association for the Association to perform, or cause pecformance of, any
services benefiting such Owner's Lot at the cost and expense of such Owner. All sums due the
Association pursuant to such contact shall be added to and become a part of the assessment against such
Owner's Lot.  Notwithstanding the foregeing, the Association may not contract with any Owner to
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provide any service at such Qwner's expense which it is the duty of the Associaticn to previde at its own
expense under any provision of this Declaration.

Section 11.5. Personal Property for Common Use.  The Association may acgquire and hold
tangible and intangible personal property and may dispose of the same by sale or otherwise.

Secrion 11.6. Rules and Regulations. The Association may from time to lime adopt, alter,
amend, and rescind rules and regulations further governing the use of the Lots and of the Common Area,
which rules and regulations shall be consistent with the rights and duties established by this Declaration,

Section 11.7. Implied Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration, the Articles, or the By-Laws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege granted herein or reasonably
necessary 1o effectuate the exercise of any right or privilege granted herein,

Section 11.8. Restriction on Capital Improvements. . Except for replacement or repair of those
items installed by the Declarant, and except for personal property related to the maintenance of the
Common Area, the Association may not authorize capital improvements to the Common Area without
consent of the Declarant during a period of five (5) years from the date of this Declaration, At all times
hereafter, ail capital improvements to the Common Area, except for replacement; or repair of those items
installed by the Declarant and except for personal property related to the maintenance of the Common
Area, shall require approval of the Board. -

Section 11,9, Hazard and Casuelty Insurance on Residential Dwelling Units  Any provision
herein to the contrary notwithstanding, hazard and casuelty insurance and the provision thereof on
residential dwelling units (the “Units”} located on the Lots shall be govemed by the following provisions:

{a) Purchase, Custody and Payment of Policiss. Upon Board resolution and at least
sixty (60} days prior written notice to each effected Owner, the Association may elect to obtain g blankes
insurance policy providing property insurance for all structures on all Lots. Inclusion of such notice in
the Association Budgel provided to each Owner shall be adeguate notice. In such event, the Owner shall
be relieved of their insurance responsibility to the extent such responsibility is assumed by the
Association.

) Purchase. Except as hercafter set forth, all insvrance policies covering
the Lots shall be purchased by the Association and shal! be issued by an insurance company anthorized to
do business in Florida which has an office or agent located in the vicinity of the Propesty.

(i)  Approval by Institetional Lenders. Each Institutional Lender wili have
the right upon reasopable notice to the Association to review and approve, which approval shall net be
unreasonably withheld, the form, content, insurer, limits and coverage of all insurance purchased by the
Association, and 1o require the Association to purchase any insurance complying with the reasonable and
customary requirements of the Institutional Lender. In the event of a conflict beiween Institutional
Lenders, the decision of the Institutional Lender holding mortgages encumbering Lots which secure the
largest aggregate indebtedness shall control.

(iity  Named Insured. The named insured .on ail policies purchased by the
Association shall be the Association, individually and as agent for all Owners covered by the policy,
without naming them, and as agent for their mortgagees, without naming them.
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{iv) Copies o0 Qwners or Institutional Lenders. One (1) copy of each
insurance policy or a certificate evidencing same, and all endorsements thereon, shall be furnished by the
Association 1o each Owner or Institutional Lender who holds a mortgage upon a Lot covered by the
policy, and, in writing, requests the Association to provide it with such pelicies.

) Personal Property and Liability. The Owners may obtain insurance at

their own expense and at their own discretion for their personal property, personal liability, living
expenses, flood damage, and for improvements made to their Lot or Unit which are not covered by any
insurance purchased by the Association.

(vi}  Deductibles. Except for casualty insurance purchased by the Association
on the Units, any deductible of exclusion under an insurance policy purchased by the Association shall be
a Cornmon Expense.

() Discontinuance of Blanket Insurance.  Following such an assumption of

insurance responsibility as provided for above, the Association may, at any time, but not less than thirty
(30) days written notice to each Owner, discontinue such blanket insurance coverage and in such event
each Owner shall immediately obtain in his or her own name and at his or her own expense the insurance
coverage for such Owner’s Lot and structures thereon as required elsewhere in this Declaration.

fc) Coverape.

(i} Casualty. All Units and ali improvements upon the Property and all
personal property of the Association are to be insured in an amount equal to one'hundred percent (100%)
of the then current replacement cost, excluding foundation and excavating costs and other items normally
excluded from coverage, as determined annually by the Association. Prior te obtaining any casualty
insurance or renewal thereof, the Association shall obtain an appraisal from a fire insurance company or
otherwise of the full replacement cost of the Units and improvements upon the Praperty and all personal
property of the Association, without deduction for depreciation, for the purposes of determining the
amount of casualty insurance to be obtained pursuant to this Paragraph, Such coverage shall afford
protection against:

a2 Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement;

b. Such other risks as from time to time shall be customarily
insured against with respect to buildings and improvements similar in construction, location and use,
including, but not limited to, vandalism and malicious mischief, and all other risks normally covered bya
standard “All Risk™ endorsement, where available.

c. The casualty insurance policy shall cover, at a minimum, the
“Principal Components” of the Buildings and Units which includes sll exterior and structural
components, the roof, including tiles, exterior and interior walls, doors, windows and stairways, drywall,
exterior stucco and paint (but not interior paint), and the mechanical, plumbing and electrical systemns
extending under and up to the drywall of the Unit. The “Principal Components” do not include any
interior improvements other than as set forth sbove, and specifically shall not include the follewing: (i}
any extras, upgrades, or improvements ordered or made in any Unit by an Owner which would be more
expensive to install, repair or replace than the equivalent of what was originally supplied as standard by
Declarant, (ii) sinks, toilets, bathtubs, showers, cabinets, appliances, fixtures, floor cover mgs, or wall and
ceiling texture finishes or coverings, (iii} any fumiture, furnishings or other perseaal property installed or
brought info 2 Unit, from time to time, by the Owner or residents of a Unit, or their guests or invitees, or
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{(iv) any exterior fencing, poal, patio or other exterior improvement in excess of any improvement which
was originally offered as a standard for all of the Units by Declarant.

ARTICLE XXX
RECONSTRUCTION OR REPAIR AFTER CASUALTY INSURANCE REQUIREMENTS

Section 12.1. Damage fo Common drea. In the event that any portion of the Common Area is
damaged or destroyed by casualty, it shall be repaired or restored by the Association to substantially its
condition prior to the damage or destruction. Repair or reconstruction of the Common Area shall be
substantially in accordance with the plans and specifications pursuant to which the same was originally
constructed. All insurance proceeds shall be applied to the restoration and repair. If the insurance
proceeds are insufficient, the deficit shall be assessed against all Owners as a special assessment. If there
is a surplus of insurance proceeds, it shall become the property of the Association. Each Owner shall be
tesponsible to the Association for damage to the Common Area caused by such Owner or the tenants,
guests or business invitees of such Owner and the Association shall have the right to recover its expenses,
including reasonable attorneys fees, in the event it should become necessary for the Association to initiate
an action to recover damages from an Owner.

Section J2.2. Insurgnce Reguirements. Each Qwner is required to obtain casualty insurance in
an amount equal to one hundred percent (100%) of the then current replacement costs of improvements
on the Lot. The provision of the faregoing sentence to the contrary notwithstanding, each such Owner
shall be relieved of the obligations imposed hereby to obtain casualty insurance in the event and only for
so long as the Association has elected to provide blanket coverage as provided for above.

Section 12,3, Damage to the Lots. In the event of damage or destruction to any portion of the
improvements on a Lot, the improvements shall be repaired or restored in accordance with the provisions
of the applicable insurance requirements. A}l such repairs or restorations shall be completed within twelve
{12} months after destruction. In the event the Owner is vnable to rebuild the improvements on the Lot,
such Owner shall clear the debris and have the Lot leveled and restored within sixty (60) days from the
date of destruction or damage. [n the event an Owner fails to clear debris on his Lot within the time
period prescribed herein, the Association may, but shall not be obiigated, to go on such Lot and remove
the debris, subject, however, to the following provisions: Prior (o removing any debris from the Lot, the
Board shall determine that said debris must be removed and that Owner has failed to do $0 within the time
period prescribed herein. Prior to commencement of any debris removal, the Association shall furnish
thirty (30 days prior written notice to the Owner of the Lot. Notice must be given to the Owner af the
last address histed in the Association’s record for such Owner, notifying the Owner that unless the debris
is removed within the thirty (30) day period, the Association shall remove the debris and charge the same
to the Owner. Upon failure of the Owner to act within the required period of time, the Association shall
have the right to enter in or on any such Lot or to hire personnel to do so to make such necessary tepairs
or maintenance as are specified in the above-written notice,

Section 124  Right of Asseciation to File Inswrance Claim  Regardless of whether the
insurance required hercunder is ohtained by the Association or the Owners, in the event of a casualty loss
to the Lots, the Association shall be entitled to file a claim against such insurance for the cost of any
repair or construction to the Lot and improvements thereon which is the Association’s responsibility, and
the Qwner shall pay the amount of any deductible and shail be responsible for any deficiency in the
Association proceeds. The Association shall be entitled to adjust with the insurance provider the amount
of any proceeds payable to the Association and the Owner therennder, based vpon the amount necessary
to enable the Owner and Association each to repair or replace those portions of the Lot and improvements
thereon which are their respective responsibilities. If the Owner is required to obtain insurance hereunder
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and such insurance is msufficient, the Association shall be relieved of any obligation tc maintain, repair
and replace damage or destioyed portions of the Owner’s Lot, to the extenl of such mnsufficiency.
Alternatively, the Association may perform such required repairs, whether the responsibility of the
Association or the Owner, and assess all costs to the Owner and the Owner's Lot as a Special
Assessment. In the event of damage to or destruction of a structure on 2 Lot, and provided that the
Association has assumed responsibility for insurance coverage as provided for above, the Association
shall be responsible for repair or reconstruction of those portions of the structure on the Lot for which the
Association has assumed insurance responsibility.

ARTICLE XINY
GENERAL PROVISIONS

Section 13.1. Enforcement. The Association, or any Owner, shalt have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditians, covenants, reservations, liens and charpes
now or hereafier imposed by, or pursuant to, the provisions of this Declaration; and the party enforcing
the same shail have the right 1o recover all costs and expenses incurred, including reasonable anoneys'
fees. In the event the Association enforces the provisions hereof sgainst any Owner, the cosls ang
expenses of such enforcement, including reasonable attorneys' fees, may be assessed against such Owner's
Lot as a special assessment pursuant to the provisions hereof. Failure by the Association or by any
Owner 10 enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so at any time. If these restrictions are enforced by appropiiate proceedings by any such
Owner or Owners, such Owner or Owners may be reimbursed by the Association for al or any part of the
costs and expenses incurred, including reasonable atlorneys' fees, in the discretion of the Board. Tn
addition to the foregeing, the St. Johns River Water Management District and/or the County shall have
the right to enforce, by proceedings at Jaw or in equity, the provisions contained ir the Declaration as they
may relate 10 the maintenance, operation and repair of the Surface Water Management System.
Additianally, the County shall have the right, but not the obligation, to enforce, by proceedings af law or
in equity, the provisions contzined in the Declaration as they may relate to the constrection,
reconstruction, maintenance, operation and repair of the Stieets. Venue for any action to enforce the
provisions of this Declaration or the County Code, as same relates hereto, shall lie in Brevard County,
Florida.

If any dispute arises between an Owner and the Declarant, or between the Association and the
Declarant, with respect to the repair and Maintenance of the Common Areas, Streets, sidewalks, any
Conservation Area, Surface Water Management System, Water Distribution System, Fire Protection
Systern, Sewer Collection System and/or funding for same, such Owner and the Declarant or the
Association and the Declarant, respectively, agree in good faith to attempt 1o setile such disputes by non-
binding mediation under the Commercial Mediation Rules of the American Arbitration Association.
Such non-binding mediation shall be a condition precedent to the filing of any action at law or in equity to
enforce the provisions of this Declaration pertaining to the repain and Maintenance of the Streets,
sidewalks, Conservation Area, and Surface Water Management System and/or funding of same,
Notwithstanding the foregoing, non-binding mediation shall not be required in any case where immediate
relief, such as injunction relief] is sought.

Section 13.2. Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions, which shall remain in full force and
effect.

Section 13.3. Duration and Jerm. The covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the beneftl of and be enforceable by the Association, or the
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Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors and
assigns, for a term of thirty (30) years from the date this Declaration is recorded, afier which time said
covenants and restrictions shall be automatically extended and renewed for successive ten (10) year
periods, and in any event for so fong as the subdivision shall exist.

Section 13.4, Amendment. Unless provided otherwise herein, this Declsration may be amended
by the affirmative vote of seventy-five percent (75%) of the Members present at any meeting at which a
quorum is present as provided in the By-Laws when written notice of such meeting specifies the proposed
amendment and amendments to be considered at such meeting. If an amendment is approved by the
Members in the foregoing manner, the President and Secretary of the Association shall execute an
Amendment to this Declaration which shall set forth the amendment, the effective date thereof, the date of
the meeting of the Association at which such amendment was adopted, the date upon which natice of such
meeting was given, the number of votes required to constitute 2 quorum at such meeting, the number of
votes necessary to adopt the amendment, the iotal number of votes cast in faver of the amendment, and
the total numbers of votes cast against the amendment. Anything contained herein to the contrary
notwithstanding, there shall be no amendments to the Declaration that materially or adversely affect rights
granted or reserved herein to the Declarant without its written consent. In addition, the Declarant
expressly reserves the right, so long as it is & Class B Member, to amend this Declaration without the
necessity of concurrent action or appraval of the owners. Furthermore, any amendment to this
Declaration which would tend 1o alter or affect the Surface Water Management System shall require prior
written approval of the St. Johns River Water Management District. All amendments to this Declaration
shall be recorded in the Public Records of Brevard County, Florida,

Sectign 13.5. Effect of Recording. Any Lot situated within the Property shall be deemed to be
"subject to assessment", as such term is used in this Declaration, the Articles or the By-Laws, upon
recording of this Declaration; and, any Additional Property annexed pursuant 1o the provisions hereof
shall be deemed "subject to assessment” upon recording of the appropriate suppiement or amerdment to
this Declaration annexing the same.

Section 13.6. Effect on Excluded Property. The Excluded Property (as defined in Section
1.1(m)) is not subject to or govered by this Declaration as the owners of the Excluded Property Failed or
refused to consent to this Declaration or the Plat. The Excluded Property, and the owners thereof, remain
subject to and governed by the covenants, easements, restrictions and all of the provisions of the Original
Declaration, granting such owners certain rights and obligations thereunder, and for purposes of the
Excluded FProperty and the owners thereof, this Declaration does not and is not intended to merge with the
Original Declaration and shall not effect in any way the effect or applicability of the Original Declaration
upon the Excluded Property and the owners thereof.  The owners of the Excluded Property are and
remain members in the Association pursuant to the Original Declaration and. have all of the rights,
responsibitities and obligations thereunder. Parcel 6, Block 9 and Parcel 6, Block 13, as depicted on the
Plat, represent certain real property adjacent to the Excluded Property, which will be held, owned and
operated by the Association as provided for on the Plat until such time as the Excluded Property is
annexed into the Declaration as Additional Property, which annexation requires the consent of the
respective owners of the Excluded Property.

{Signatures appear on following pages.}
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed the day
and year first above written.

Signed, sealed and delivered in the presence of DECLARANT:

the following persons as witnesses:
EVERBANK, a federal saviogs bank

: mqwuu‘mj— Chase Pattillo, Vice-President
%Lg—am “““

STATE OF FLORIDA

county o [Diwa )

The foregoing instrumeni was acknowledged before me this 5{1 day of

MN N oNemnbe R, ___, 2012, by Chase Pattillo, as Vice-President of Everbank, a federal
savings bank, on behalf of the bank. He/she is personally known to me or has produced
_— as identification and did not take an .

(SEAL)

j 4¥#,  ROXANNE A EVANS
(e ) ¥F MY COMMISSION # EE218120
| Rl EXPIRES Juy 12 2018
1R(7) 3M OF Florlali stsrylatvios com
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Signed, sealed and delivered in the presence of the
following persons as witnesses: ASSOCIATION:

RIVERWALK OF MELBOURNE HOME
OWNERS ASSOCIATION, INC., & Florida not-
for-profit corporation

o (2 /%

Chase Pamlfe President

STATE OF FLORIDA
countyor L wal

The foreroine instrument was acknowledged before me this ;+§ ~ day of

_NeNermbeR | 2012, by Chase Panillo, as President of RIVERWALK OF

MELBOURNE HOME OWNERS ASSOCIATION, INC,, a Florida not-for-profit corporation, on behalf

of the corporation. He/she is  personally knmown (o me or has produced
— as identification and did not take an .

(SEAL)

My Commission Expires: %r)@
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EXHIBIT "A"

LEGAL DESCRIPTION

LEGAI DESCRIPTION FOR §D-2010-01 (rev. 10/17/12)

PART OF THE SOUTHEAST 174 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP
27 SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE NORTHEAST CORNER OF
THE SOUTHWEST /4 OF SECTION 17, TOWNSHIP 27 SOUTH, RANGE 37 EAST,
BREVARD COUNTY, FLORIDA, RUN $0°14'59"W ALONG THE EAST LINE OF SAID
SOUTHWEST 1/4 A DISTANCE OF 1491.00 FEET; THENCE $89°57'00"W A DISTANCE
OF 632.11 FEET TO THE NORTHWEST CORNER OF PROPERTY AS DESCRIBED IN
OFFICIAL RECORDS BOOK 479, PAGE 280, SAID POINT BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE S89°57'00"W
A DISTANCE OF 605.34 FEET TO THE EAST LINE OF MAP OF BLAKE PLAT NO. 5, AS
RECORDED IN PLAT BOOK 9, PAGE 28; THENCE S$1°0221"W ALONG SAID EAST LINE
A DISTANCE OF 760 FEET, MORE OR LESS, TO THE ORDINARY HIGH WATER LINE
OF EAU GALLIE RIVER; THENCE SOUTHEASTERLY, MEANDERING SAID
ORDINARY HIGH WATER LINE OF EAU GALLIE RIVER A DISTANCE OF 380 FEET,
MORE OR LESS TOQ THE NORTH RIGHT-OF-WAY LINE OF EAU GALLIE
BOULEVARD; THENCE 889°07'49"E ALONG SAID NORTH RIGHT-OF-WAY LINE A
DISTANCE OF 465 FEET, MORE OR LESS TO THE WEST LINE OF PROPERTY
DESCRIBED IN OFFJCIAL RECORDS BOOK 479, PAGE 280; THENCE NQ°14'SS"E
1063.07 FEET TC THE POINT OF BEGINNING.

TOGETHER WITH ANY RIGHT, TITLE AND INTEREST, INCLUDING RIPARIAN OR
LITTORAL RIGHTS, IN EAU GALLIE RIVER AS MAY APPERTAIN TO SAID
PROPERTY.

LESS AND EXCEPT: PARCEL A

A PARCEL OF LAND, BEING A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
174 OF SECTION 17, TOWNSHIP 27 SOUTH, RANGE 37 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED A8 FOLLOWS: FROM THE
NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 27
SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, RUN $0°14'56"W ALONG
THE EAST LINE OF SAID SOUTHWEST 1/4 A DISTANCE OF 1491.00 FEET; THENCE
S89°57'00"W A DISTANCE OF 632.11 FEET TO THE NORTHWEST CORNER OF
PROPERTY AS DESCRIBED IN OFFICIAL RECORDS BOOK 479, PAGE 280 OF
BREVARD COUNTY, FLORIDA; THENCE CONTINUE $89°57'00"W A DISTANCE OF
605.34 FEET TO THE EAST LINE OF MAP OF BLAKE PLAT NQ. 5, AS RECORDED IN
PLAT BOOK 9, PAGE 28 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
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FLORIDA; THENCE §01°0221"W, ALONG SAID EAST LINE A DISTANCE OF 486 .88
FEET; THENCE RUN S88°57'39"E, A DISTANCE OF 23.49 FEET TO THE POINT OF
BEGINNING; THENCE RUN N§%°50'55"E, A DISTANCE OF 59.05 FEET; THENCE RUN
S00°09'05" E, A DISTANCE OF 29.33 FEET; THENCE RUN §89°50'55"W, A DISTANCE
OF 59.05 FEET; THENCE RUN N00°09'05"W A DISTANCE OF 29.33 FEET TO THE POINT
OF BEGINNING.

LESS AND EXCEPT: PARCEL B

A PARCEL OF LAND, BEING A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
174 OF SECTION 17, TOWNSHIP 27 SOUTH, RANGE 17 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE
NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 27
SOUTH, RANGE 37 EAST, BREVARD COUNTY, FLORIDA, RUN $0°14'59"W ALONG
THE EAST LINE OF SAID SOUTHWEST 1/4 A DISTANCE OF 1491.00 FEET; THENCE
S89°57'00"W A DISTANCE OF 632.11 FEET TO THE NORTHWEST CORNER OF
PROPERTY AS DESCRIBED IN OFFICIAL RECORDS BOOK. 479, PAGE 280 OF
BREVARD COUNTY, FLORIDA; THENCE CONTINUE S89°57'00"W A DISTANCE OF
605.34 FEET TO THE EAST LINE OF MAP OF BLAKE PLAT NO. 5, AS RECORDED TN
PLAT BOOK 9, PAGE 28 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA; THENCE §01°02'21"W, ALONG SAID EAST LINE A DISTANCE OF 778.54
FEET; THENCE LEAVING SAID EAST LINE RUN S88°5739"E, A DISTANCE OF 258.93
FEET TO THE POINT OF BEGINNING OF SAID PARCEL; THENCE RUN Ng9°59'48"E, A
DISTANCE OF 24.47 FEET; THENCE RUN $00°0('12" E, A DISTANCE OF 59.54 FEET;
THENCE RUN 583°59'48"W, A DISTANCE OF 24.47 FEET; THENCE RUN N0g°00'12"W A
DISTANCE OF 59.54 FEET TO THE POINT OF BEGINNING.
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