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This instrument prepared by:

Paul L. Wean, Esquire
WEAN & MALCHOW, P.A.
646 East Colonial Drive
Orlando, Florida 32803

CERTIFICATE OF REVIVAL AND EXECUTION OF THE GOVERNING DOCUMENTS OF
WINDSONG AT FLAGLER BEACH HOMEOWNERS ASSOCIATION, INC.

The undersigned authorities on behalf of Windsong at Flagler Beach Homeowners
Association, Inc. ("the Association") hereby certify that in accordance with the provisions of Section
720.407 (2), Florida Statutes (2015), that the attached exhibits, consisting of:

(1) Plat of Windsong at Flagler Beach; and

(2) Declaration of Covenants and Restrictions for Windsong at Flagler Beach, and

(3) Amendments and Modifications of Declaration of Covenants and Restrictions for
Windsong at Flagler Beach, and

(4) Revised Amendment and Modification of Declaration of Covenants and Restrictions
for Windsong at Flagler Beach; and

(5) Articles of Incorporation of Windsong at Flagler Beach Homeowners Association, Inc.
(A Non-profit Florida corporation); and

(6) By-Laws of Windsong at Flagler Beach Homeowners Association, Inc., A corporation
not for profit; and

(7)  The legal descriptions of each affected parcel of property, and

(8) Department of Economic Opportunity correspondence of February 9, 2016.

have been revived, as evidenced by the attached approval from the Department of Economic
Opportunity also attached hereto as exhibit “8”.

Pursuant to Section 720.407, Fla. Stat. the undersigned president and secretary of the
Association hereby execute the revived governing documents listed above and approved by the
Department in the name of the Association.

Accordingly, the attached governing documents are effective for a period of thirty (30) years
from the date of recording of this document.

sk
Witness our hands and seals this_/ —_ day of 17761 rch , 2016.

WINDSONG AT FLAGLER BEACH
HOMEOWNERS ASSOCIATION, INC.

WITNESS: “ASSO ION”
m bl }ﬁﬂw@w M

(si /? Léw{ence Bell, President
"]/‘dn\/ /Q /.r A

(ggn SN

anet % neard
(print)
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(sign}t Nangy Malia, é?cretary
1*[16“(:&0 e Cevrero

(print) G

b Wdnt
(pri)

STATE OF FLORIDA
COUNTY OF FLAGLER

Before me, the undersigned authority, personally appeared Lawrence Bell, to me personally
known to be the President of Windsong at Flagler Beach Homeowners Association, Inc. or having
produced a Florida Driver's License No. __B4900 - §35-44—|735-O , as
identification and did/did not take an oath, and acknowledged before me that he freely and voluntarily
executed the same as such officer, under authority vested in him by said Association.

Witness my hand and official seal in the State and County last aforesaid, this _/ 5+~ day of

(SIGN)
Notary Public, State of Florida at Large

My Commission Expires: & /2/ 2o0ly

Marcus Wayne Washinglon

NOTARY PUBLIC

STATE OF FLORIDA
STATE OF FLORIDA : R Commit FF128623
COUNTY OF FLAGLER  : ( Expires 6/2/2018

Before me, the undersigned authority, personally appeared Nancy Malia, to me personally
known to be the Secretary of Windsong at Flagler Beach Homeowners iation, Inc. or having
produced a Florida Driver's License No._/%) oD -p33-9 [~ 7852-0D , as
identification and did/did not take an oath, and acknowledged before me that she freely and
voluntarily executed the same as such officer, under authority vested in her by said Association.

Witness my hand and official seal in the State and County last aforesaid, this_[ s~ _ day of

, 2016.

(SIGNY -
Notary Public, State of Florida at Large

My Commission Expires: 6/ Z/ ’Zélg/

Marcus Wayne Washington
NOTARY PUBLIC
STATE OF FLORIDA

2 * Comm#t FF128523

Expires 6/2/2018 Page 2 of 2
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DECLARATION OF COVENANTS AND RESTRICTIONS
YOR WINDSONG AT FLAGLER BEACH

]
The underlignad (hereinafter called the develoger), being

the owner of all of the real property hereinafter described, mskes

the following declaration of covenants and restrictions: :

1, Property Affected, The real property covered an
affected by th@se covenants and restrictions is located in Flagler
County, Florida, and is described as followss

All of Hlndlans at Flagler Beach, Unit Wo, 1, as
e

er plat recorded in Map Book éb . Page 3Qu4d
ublic Records of Fluglgr County, lorida.

H

2. Underlying Considerations. The following factory are

among the conn!!ori!*onl underlying this declaration: |
a. The property (hereinafter called the develop-

ment) affected by these covenants and restrictions is intended
be developed as the first ghule of a residential planned unit
velopment in the City of Flagler Beach, Florida, It is antici
that these or similar covenants and restrictions may be adopte
npglied to other phases of the planned unit development as suc
other phases are developed. It is intended, however, that the
covenants and restrictions shall be and remain valid and effec
with respect to the specific property described above without
gard to whether such other phases are developed and without re
to wvhether any such covenants and restrictions for other phase
are adopted,

b. The development is intended to be resi:entia

in character, consisting of several dwelling units, as shown o

the above described plats, and attendant facilities, which may

shall not be required to inciude. without limitation, accoss r

garking areas, recreation areas, clubhouses and aduinistration

uildings, with any such attendant facilities beinp provided b
the developer. .

’///’" ¢, The dwelling units are intended to be develo
as contipuous villas, generally with each dwelling unit be£n§
on an individual platted residential lot, Each building wil

of four (4) individual dwelling units, with each auch dwellinp
sharing common walls with ndjofning units, In order to minimi
deterioration in the appearance of the residences and of the

ment as a whole, and to minimize deterioration in the stabilit
and other physical conditions of the villas, in particular, th
declaration of covenants and restrictions provides for eac
to fulfill certsin obligations and responsibilities toward eac
other owner of property in the development,

d, For gurposeo of unified control, it is consi
to be necessary that all areas, roadways and improvements, ot
//// than the individually numbered lots upon which dwelltng units
to be situated, be owned, managed and maintained by a homeowmc
association (hereinafter called the Associstion) for the joint
, =, and benefit of all of its members and that all owners of prope
¢. " in the development be memburs of the Association, Such arcas
., provenments (hereinafter refcrred to as the open spaces and
aiies) shall irclude the roadways, parking areas, parks
»’ :g;al. outbuildings, and all other areas of any kind whatsceve

ch 1
.gummer:ﬁ.logsft.d outside the boundarics of the individually

e, 1t is cousiderrd to be necessary for the covee
nants, conditions and restrictions set forth in tgil deciaracjon

/)

tc
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to be construed as restrictive covenantas running with the title to
the land and with each and every parcel thereof and to be binding
upon the undersigned and their successors and assigns for the mut-
ual benefit of each owner of land in the development, for the order-
ly conatruction and administration of the develogmant. and for the
genaral health, safety and welfare of the general public as a whole,

f. FExcept as hereinafter provided, there shall exist
no right to transfer membership in tha Association nor any owner-
ship of common areas, except as an appurtenance to and in the game
transaction with, a transfer of title to the lot or dwelling wujit
in Windsong at Filgler Beach Subdivision, A conveyance or othgr
transfer of title to a lot or dwelling in said subdivision, whether
voluntary, by ogeracion of law or otherwise, shall automatically
include a transfer or conveyance of membetsﬁip rights in the Agsoci-
ation and the common areas as an egpur:enance to said lot or ell-
ing unit, whethar or not the seme is specifically described oy
tagerred to in said conveyance or transfer.

3. General Covenants and Restrictions,.

a, Permitted use. The platted residential loCuJ
and each and every one of them, shall be used only for single-
family residential purposes, No structure other than one single
family dwelling unit shall be erected, altered, placed or permitted
to remain on any such platted lot except where an adjoining un{t
shares a common support, This restriction shall not apply to ung
property in the development which is outside the boundaries of [the
platted lots.

b, Density. The number of dwelling units in thg
development shall not exceed twenty (20) per acre for the net
development area,

¢. Minimum living area, Each single~family dwelling
unit in the development shall have a minimum living area of 75¢
square feet,

d, Buildinp heisht. No structure shall be con-
structed to a height In exceass of forty (40) feet,

e, Building location, setback, spacinpg, length,
and permimeter netSEEET_-&_—_'——-_L—--__-J-—iL__~zu-__z—-

(1) Every atructure shall be located to havd
aAccess to all areas that are to be owned by the Association ang
through such areas to public streets,

(2) Every astructure shall be set back at leist
twenty (20) feet from any street or road right-of-way line,

(3) No structure exceeding six (6) feet in Heipght
shall be erected within a distance of twenty (20) feet from angther
structure, For this purpose, a building or villa cluater shall be
considered one structure, without repard to the fact that it cqn-~
tains more than one (1) individual dwelling unit,

(4) The distance between buildinga, building
setbacks and setbacks from exterior project area becundary line
shall be increased one additional foot for every foot of heighy
over thirty-£five (35) feet.

(5) Fach residential building shall be set Quck
at least 25 feet from the perimeter toundary of the development.

(6) Off-street parking and loading areas sh§ll

“2-
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be located a minimum of 20 feet from the perimeter boundary of‘
the development, except the perimeter boundary along Central A+lﬂﬂl.

£, Off-street parking, A minimm of one and ong-
half (1-1/2) parking spaces Ior encE lot in the development shall
be provided. ‘

{. Utility lines. All electrical service, tele

and other utility TInes shall be placed underground, No outsi

utility lines shall be placed overhead, An easement is granteg-to

the respective utiliti cogganieu, if :ccel' is required, to se
ty

and maintain any util nes or ‘dquipment of the Association)og«.
of an adjoining lot owner,

h, Water and electric meters., It is recognized
that water and elecEric meters may be placed outside the dedic
rights-of-way on property owned by the individual lot owners o
the homeownera' association, and the duly authorized water and
electric meter readers of the City of Flagler Beach end the Fl
Power & Light Company and their successors and sssigns shall h
authority to enter onto such property when necessary solely- fo
the purpose of reading or maintenance of such meters,

1. Nuisances, No lot shall be used in whole or|in
part for the storage of rubbish or trash of any character whatpo-
ever, nor for the storage of any property or thing that will ¢
such lot to sppear unclean or untidy or that will be obnoxious! €o
the eye; nor shall any substance, thing, material or animal bef
kept upon any lot that will emit foul or noxious odors or that|will
cause any noise that will or might disturb the peace, quiet, ¢
fort or serenity of the occupants of neighboring properties,

i. nggornﬁz butl%ingl. No structure of a t

character, including, ou ation, mobile homes, traile
tents, shacks, garages, or other outbuildings, shall be placed
erected on any lot at any time, either temporarily or permanen

excegt temgornrtly for construction purposes, and then only whpn
specifically approved by the developer or the Association,

k, Signs. Wo eigns of any kind shall be displ
to the public view on any lot except a name and address sign
one sign of not more than five (5) sauare feet in size advert
the property for sale or for rent, Nothing herein shall be co
strued to prevent the developer or the Association from erect
placing or maintaining such sipgns as may be deemed necessary
them for the operation of the development,

1. Antennae. Television, radio and other type
antennae and aerials shall be prohibited from beinﬁ placed on
outside of any building in the developmant provide
community antennae (cable) service shall not be available, th
Association may provide a master antenna system, running to a
dwelling units, camtlete with cables, for the residents in th
development and shall be permitted to erect and maintain one
television and radio signal receiving tower in connection the
Said tower shall be maintained bg the Association and the cos
such maintenance, as determined by the Board of Directors of the
Asmoclation, lhail be included in the genersl assessments pr
for in paragraph 6 of this declaration, Each unit owner shal
have the right to be connected to said antenna system so long |as
his assessment payments are not in default, and the Associat

n
shall have the right to disconnact any unit as to which paymerits
are in default,

m, Animals, !No animals, livestock or poultry df
any kind shall be Yalsed, bred, or kepE on any lot, egcept {hnt

“3e
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dogs, cats or other common household pets may be kept, provided

that there be not more than two (2) such pets in the aggregate on
any lot, that they are not kept, bred or maintained for any come
mercial purpose, and that each such pet is kept on a leash and under

the control of its owner or its owner's agent when not on its |
owner's lot, :

o, QOccupancy. No dwelling erected on any lot shall
be occugied in any mannér prior to the time {ts construction hsas
been fully completed and it has been made to comply with the ap~
proved plans for its construction, with the requirements hereiy,
and :ic hall other covenants, conditions and restrictions herein
set forth,

building or structure to be erected upon any lot, and any chan
after approval thereof, and any remodeling, reconstruction, al
teration, or addition to any building or other structure upon
lot shall require the written agprovat of the building committe¢e
agpointcd by the Association, Before beginnini the constructidn
of any building or any remodeling, reconstruction; or alterati
of such building upon any lot, the person or persons desiring
erect, construct, or modify the same shall submit to the Assoc
two complete sets of building plans and specifications for the
bullding or other structure desired to be erected, constructed
modified, No structure of any kind, the plans, elevations and
:Recificationo of which have not received tha written approval

e building committee of the Association, and which does not
comply fully with such approved plans and specifications, shal
be erected, constructed, placed or maintained upon any lot,
Approval of such plans and specifications shall be evidenced
both written endorsement thereon and a separate certificate of
such.approval, and the certificate together with one copy of t
approved plans and specifications shall be delivered to the
or owners of the lot upon which the groopective building or other
structure is contemplated prior to the beginning of such const
ction, The certificate of approval may be executed by any officer
of the Association, No changes or deviations in or from such
and specifications as agproved shall be made without the prior
written consent of the building committee of the Association,
Neither the developer nor the homeowners' association sghall be
sgonoible for ang structural defects in such plans or specific
tions or in any building or structure erected according to suc
and specifications, The Association shall record in the publi
records of Flagler County, Florida, & notice of each violation
the proviaions of this lrng:ngh. The failure to record such
as to any lot within thzrty (30) days after construction of th
improvement in iuaocion has been completed, or, in the alterna
a certificate of compliance, in form suitable for recording in
public records of Flaﬁler Count{, Florida, executed by any off
of the Associstion, shall be taken as conclusive evidence that
such conatruction has been completed in accordance with approv
plans and specifications. The developer shall be exempt from
requirements of this paragraph,

o, Approval of plans. All building plans for a§:
es

o

. Division of lots. No lot shall be subdivide
or otherwiss physically partitiored.

q. The Association shall have an easement for a
over, upon and under all land lying within twenty-five (25) fe
of the Northerly and Southerli gerimeter boundary of developme
that has not been included within the common area, This easem
applies specifically to Lota 1-A, 10-D, 1l-A and 15-D,

4, OQwnership and Enjoyment of Open Spaces and Ameni
a, All areas other than the individually numberg¢d

lye
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lots shall be owned by the Association,

]
b. Every lot owner shall have an easement of !
en ogmenc in and to such areas including road and access ways
which shall be appurtenant to and shall pass with the title to |
every lot, subject to the following: :

(1) The right of the homeowners' association
to enter into one or more lease agreements with an entity or en~
tities each consisting of not less than 31 persons, each of who
shall be a lot owner and thereby have membership and votini riphts
in the Association, providing for the rental of a parcel of lan
to said gctuonl as a group for their exclusive recreational use
upon such terms and conditions as are acceptable to the Assoc~
iation (it being the intention of this provision to provide a mkthod
by which a large group of lot owners ma; establish for themselvps
additional recreational facilities at their own expense and without
expense to lot owners who do not desire to participate). At th
option of the Associstion, the rent payable under any such leas|
shall be apportioned equaily. or in any other ratio specified ip
the lease agreement, among the members of the lessee entity an
assessed against the lots of such members as a special assessme
subject to all ‘provisions of this declaration relating to spect
asgessments,

(2) The right of the homeowners' associatio
to convey such utility easements as it considers necensarg for
benefit of the residents of the development, provided such eas
do not unduly interfere with the residenta' use and enjoyment
the open spaces and amenities,

éS) All provisions, covenants, and restrict
set-forth in this declaration of covenants and restrictions an
the articles and by-laws of the homeowners' association.

(4) All rules and repulations adopted by th
homeowners' association governing the use and enjoyment of the
open spaces and amenities.

(5) All restrictions shown on any recorded
plats of the development. :

5. Homeowners' Association. All open spaces and am
ities and communIty services of every kind and nature required
desired within the development shall be managed and maintained
the homeowners' assoclation referred to above, which shall be
known as w1nd.oni at Flagler Beach Homeowners Association, Inc., a
Florida non-profit corporation (the Association), The Article
of Incorporation and By-Laws of said Association are on file 1
the office of said association and shall he construed as a par
hereof by reference, as they may be amended from time to time,
the event of a dispute where the provisions of said Articles o
Incorporation or Bz-Lavn are or become relevant to any issue,
copy thereof certified by the Secretary of the Association as
current Axrticles of Association and/or By-Laws thereof shall bd
deemed to be conclusive evidence of the accuracy thereof, The

essential characteristics of the Association shall include the
following:

'

a, Administration, The affairs of the Association
shall be administeY¥ed In accordance with its arcticles of incor-
porccionﬁ its by-laws, and any and all ruleg and regulations adop-

ted by the Association in accordance with its articles of incog-
porat and by-laws,

b. Membership, Each person hereafter owning a

-5




BK: 2114 PG: 1690

- EE———————— ]

PEE 118 Pace 15694

sted t terest in the fee sirple title to a lot in the develops
XSnE. Y tch interest is evidenced by recordation of a proper in-
strument in the public records of Flagler County, Florida, shall
automatically be a member of the Association as of the time of
such recordation, and each such membership shall automatically
terminate upon recordation of an instrument conveying such in-

terest to another person or persons, Such membership shall be .
mandatory,

: ¢, Duties. The Association shall provide for .
the administration, management, maintenance and repair of all

road and access waya, open spaces and amenities, make reasonabl
uniform rules and regulations for the use of same, establish an
assess fees and charges to be paid by the members of the Associgtion
for the purgoae of paying the expenses of such management and mfin-
tenance, enforce the gnyment of such fees and charges in any
manner authorized b{ ts articles of anorgotation and by-lavs,
including, without limitation, the imposition of liens upon in-
dividual {ota, and perform such other duties as are required of

it pursuant to its articles of incorporation and by-laws,

6, Assessments,

s, Purpose of assessments. The general assess-
wents levied by the Assoclation sha e exclusively for the im¢
provement, maintenance, enhancement and operation of the common
areas, anludlni roads and access ways, the administration and
enforcement of {ts rules and regulations, and to provide such
other services as the Association is authorized to provide,
Special assessments may be levied only for such purpcses as are
contemplated by this declaration of covenants and restrictions,

b. Amounts and payment of assessments, The
amounts of the assessments sﬁa[* be established annuall b{ the
Board of Directors of the Association in accordance with the by¢
laws and rules of the Association, All assessments shall be pay-

able at such times and in such installments as are determined by
such Board of Directors,

¢, Evidence of payment, The Association shall

on request at any time furnish to any owner liable for payment

of any sssessments a certificate in writing, which may be ntgnef
by any officer of the Association, settin forth the status of

payment of same, Such certificate shall be conclusive evidence
of payment of any assessment therein stated to have been paid,

d, Joint and several liability., The owner or
ovmers of any lot In the development shall be personally lisble
Jointly and severally, to the Association for the payment of:

(1) All assessments, regular or special, whigh
may be levied by the Association against such owner and his lot

: (2) Interest at the rate of ten percent (10%)
per annum from the due date on any delinquent assessment or in-
stallment; and

(3) All costs of collecting such assessments

or any installments thereof, and of enforclng any lien hereinafger

rovided for, including reasonable attormeya'’ fees, whether suif

ge brought or not, and including such costs and fees incurred by
the Association in any trial court and on any appeal.

e, No exemption, No owner of a lot may exempt him-
self from liability for anz'iileulment levied against such ownery
and his lot by waiver of the use or eniozgent of any of the oEeT

et

spaces and smenities, by abandonment o e lot, or in any ot
manner,

whe
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£, Creation of lien; enforcement., 'Recognizing that
the necessity for providing proper operation and management of the
Assoclation property entails the continuing payment of costs and
expenses therefor, which results in benefit to all of the owners
of lota, and that the payment of such common expenses by mocans of
the assessments levied and collected by the Association is neces-~
sary in order to Rreserve and protect the investment of the owner
of each lot, the Association is irrevocably irnn:ed the right to
ngooe a lien upon each lot, which lien shall sacure payment of-
all amounts described in ouﬁparagraph d, above, The lien granted
to the Association shall further secure such advances for taxes
and payments on account of superior mortgages, liens or encum-
brances which may be required to be advanced by the Association
in order to preserve and protect its lien, and the Aesociation
shall further be entitled to interest at the rate of 107, per
annum on_ any such advances made for such purpose. The lien ma
be foreclosed in the same manner as real estate mortgages may bg
foreclosed in the State of Florida, All persons, firms or cor-
porations who shall acquire, bK whatever means, any interest in
the ownership of any lot, or who may be given or acquire a mort
gage, lien or other encumbrance thereon, are hereby placed on nptice
of the lien rights granted to the Association and shall acquire
such interest in an{ lot expressly subject to such lien rights,
except as spacifically otherwise provided herein,

g. Status of lien, The lien herein granted to
Asaociation shall be effective from and after the time of reco
in the public records of Flnﬁler Count{, Florida, a claim of 1
stating the description of the lot or lots encumbered thereby,
name of the record owner, the amount due, and the date when du
Such claims of lien shall include only assessments which are d
and payable when the claim of lien is recorded, plus interest,
attorneys' fees, advances to pay taxes and prior encumbrances,
interest thereon, all as above provided, Such claim of lien &
be signed and verified by an officer or apent of the Associati
Upon payment of all sums secured by such clair of lien, the s
shall be satisfied of record at the expense of the lot owner.
claim of 1ien filed by the Association shall be subordinate to
lien of any mortgage or any other lien recorded prior to the t
of recording of the Association's claim of lien.

h. Crantce liability. In any voluntary convey-
ance of a lot, except a voluntary conveyance in lieu of forecl
the grantee shall be jointly and severa 1{ liable with the prartor
for all accrued and unpaid assessments relating to such lot as
the time of such voluntary conveyance, without prejudice to th
rights of the grantee to recover from the grantor such amounts
grantee may be required to pay.

' i. Exemption of Institutional first mortgagee,
lien for an co.elsmen% shall be subordinate and infer!or to an
recorded institutional £irst morcgage regardless when said assdss-
ment was due, Upon recordation of the Certificate of Title is
pursuant to the foreclosure of an institutional first mortgage,] or
upon the recording of a deed accepted by such lender in lieu o
foreclosure, any iien for asaesaments payable prior to such re
dation shall be cancelled, but the lien for assesaments due an
payable after the recordation of said Certificate or Deed shal
not be impaired Ind shall be effective as to the grantee of su
Certificate of Title,

b

Coaie 3. Blection of remedies., Institution of a suit|at
law‘to”atcemgc to ect collection ol the pa{men: of anx delirjquent
assesament shall not be deemed to be an election by the luocl%cion
which will thereafter prevent it from seeking enforcement of tHe
collection of any sums remaining owing to it by foreclosure, n@r

! ;" ‘_;." vl -7.
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shall proceeding by foreclosure to attempt to effect such col- :
lection be deemed to be an election precluding the institution of
a suit at law to attempt to effect collection of any sum then re-
maining owing to the Association, ’

k, lots owned by developer. Assessments provided
for herein shall not be Yevied or enforced against the developer or
any lot owned by the developer for any period of time during which
such lot has been owned by the developer; provided, however, that
upon comgletion of conatruction of a dwelling unit on any such lot,
and the lssuance of a certificate by the npprogriace governmential
authority for occupancy of said unit, the developer and the lo
in queation shall commence being subject to levy and paynent o

assessments as are other lots and other lot owners in the develop-
ment.,

7. 00vqupté_5pd Restrictions Relating to Maintenance
and Repairs, ‘|

i

a, Unit easements, Each unit owner and villageg

homeowner shall haVe and hereby grants to the Asaociation an |

easement for ingress and egress to his unit for the purpose of ;
abating any emergency condition,

b. Maintenance within units. The owners of the
units in each bullafnﬁ shall be JoIntly responsible for the sichil.
taneous painting of the exterior walls and trim of the entire
buildin In all other reapects, the interiors and exteriors of

unt:l .ﬁi11 be maintained and repaired by the record owner of dach
unit,

¢, Insurance, Each unit owner shall maintain {
full force and effect a goIicy of insurance against loss by fi
with extended coverage, including vandalism and fire legal liah-
ility coverage, in an amount egual to at least ninety percent
(90%) of the insurable value of his unit, Each such policy shdll
name the holder of any mortgage on the unit covered by the polilcy
as an additional loss payee as the interest of such mortgagee tlay
appear, Unless prohibited by law, the Association also shall He
named as an additional loss gayee on each such golicy as its ir-
terest may appear, Fach auch policy shall provide for at leas
ten (10) days advance notice to the mortgagee, if any, and to the
Association of the lapse or termination of such insurance, Th
Asgociation shall maintain a policy of ﬁublic 11ilability insurance
with respect to all property owned by the Association providin
minimum coverage of 3300,000,00,

. d, Pest control., Each unit owner shall maintain

in full force and effect a pest control contract and bond and shall
otharwise be responsible for the control of termites and other
vngi-b@cing insects with respect to his unit,

-;ﬁ;' . ®., Party walls.

e (1) All party walls in a unit shall be main
tciqu‘in & good state of repair at the expense of the unit er,

-

R ." + (2) No owner of a unit shall permit or suffqr
any ‘a¢t or condition to be done or to remain which will interfqre
with the stability of the party walls in his unit,

- (3) Each unit owner shall be entitled to th
bennefis of a crose-éssement for the support of the rdof by the
rarty wall and shall 4o noching to interfere with said easement,
Akewise, each unit owner shall be entitled to an easement for
encroachment by the party wall on and over the property of the
aqioiping unit owner., 1In the event of destruction of a party

NEES . g :
URIAN A BT
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wall, or other divisional structural support, it shall be re-

loia:ed 80 as to rest on the common property line dividing each
unit, !

(4) 1In the event that any portion of any struce
ture originally constructed by the Developer, including any boundary
line wall, shall protrude over an adjoining iot, such structure
or boundary line wall shall not be deemed to be an encroachment
ugon the adjoining lot, 1In the event there is such protrusion
the owner or owners of the lot on which such protrusion excend&
shall be deemad to have grnnted a perpetusl easement to the ad+
Joining owner or owners for continuing maintenance and use of such
projection or boundary wall, including any replacement thereof

(51 For the purpose of providi:g access to
owner of a boundary line wall or structure to perm{t painting,
maintenance, repairs or reconstruction of such wall or struc
that abuts such owner's boundary line, the adjoining owner or
owners of each lot which abuts such boundary line or structure
hereby give and grant a perpetual easement to the owner or own
of such wall or structure to enter uton the property of such a
Joining owner or ownetrs for the specific purpose of painting,
tenance, repair or reconstruction of such wall or structure.
entry will be made in a reasonable manner and only at reasonab
times, and any damage caused by such entry shall be repaired a
soon as practicable and at the expense of the owner of the wal
structure who causes such entrz to be made, In the event of a
the

controversy, the decision of Directors of the Association
control,

8, Modification of Restrictions. The developer, on
behalf of itseI¥ and the Assoclation, reserves the right to al
amend, repsal or modify these restrictions at any time with th
written consent of all first mortgage holders so long as such
is exercised in a reasonable manner so as not to destroy the g
scheme or plan of development,

9. HNotices, Any notice required to be given to any
lot owner or Assoclation member under the provisions of this
declaration shall be deemed to have been properly given when
ed postpaid to the address of such person as shown on the inst
ment of conveyance by which such owner or member obtained titl
to his lot, unless the Association has been requested in writi
to send such notices to a different address, in which event su
different address shall be used,

10, Duration of Restrictions. All of the foregoing
covenants, condItions and raucricf!ons shall continue and rema
in full force and effect at all times as againast the owner of
lot in the development, regardless of how he acquired title,
til the commencement of the calendar {eat 2009, on which date
these covenants, conditions and restrictions shall terminate a
thereafter be of no further legal or equitable effect with res
to the property or any owner thereof; provided, however, that
these covenants, conditions and restrictions shall be automati
extended for a period of ten years, and thereafter for success
ten-year periods, unless on or before the end of one of such e
tenu{on periods or the base geriod the owners of a majority of
lots in the development shall by written instrument duly recoy
amend or declare a termination of the same, Each covenant, co
and restriction herein contained shall run with the land and »
be binding upon all parties and all persons claiming under the

KA arcttoi-o thelr duration, .

SERHITIERIITS ¢ U t%foigcmeng. Enforcement of these restrictions| shall
be y;,g:@pp agalins y person or persons violating or attempting

oy
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to violate any of them, either to restrain the violation or to
recover damages, The prevailing party shall be entitled to rae-
cover, in addition to costs and disbursements otherwise allowed.
by law, hias reasonable attorney's fee in the trial court and on
appeal, No delay or omission on the part of the owmers of other
lots in the development in exercising any righco, powers or re-
medies herein provgded, in the event of any breach of the covenants,
conditions or restrictions herein contained, shall be construed

, a8
a waiver thereof or acquiescence therein, !

12, Saving clause. In the event that an{ one or mor
of the foregoing covenants, conditions, or restrictions shall b
adjudged for any reason, by a court of competent jurisdiction,
to be null and void, such judgment shall not in any manner what|
soever affact, modify. change, abrogate, or nullify any of the
covenants, conditions and restrictions not so adjudged to be void,
but all of the remaining covenants, conditions, reservations re-
strictions not so expreasly held to be void shall continue une
impaired and in full force and effect., 1In the event this declara-
tion is declared void by a court of competent jurisdiction by reason
of the period of time herein stated for which the same shall bel ef-
fective, then in that event such term shall be reduced to a perfiod
of time which shall not violate the rule against perpetuities
any other law of the State of Florida relating to the duration jpf
such restrictions.

13, Binding Effect. This declaration of covenants and

rastrictions shall run w and bind the land and each and eve
portion thereof, and shall inure to the benefit of, be binding
and be enforceable by the developer, the Association, and the
of any land subject to this declaration, and their respective
repreaantatives, heirs, successors and.assigns,

14, ‘lrunsigrabilicy of Develoger's Pights, All rights
and privileges o e developer under this declaration shall
fully assignable and transferable, In the event of such assigmpent

or transfer, the term "developer" as used herein shall be deemed to
include such assignee or transferee,

15, Effective Date, This declaration shall become ¢fe«

fective upon recordation of same in the public records of Flaglier
County, Florida,

16, Additional Phases, This declaration of covenantis
and restrictions may be adopted by reference, in whole or in part,
as set forth herein or with modifications, in any one or more -
struments which shall be recorded in the public records of Flapler
County, Florida, for the purpose of mnkinf the same applicable |to
other phases of development of the overall planned unit development
known as Windsong at Flagler DBeach, without the necessity hereafter
of -setting forth such provisions in toto in any such instrumen

' Executed the /3 day of Mm@‘—' 1979,
i s )

Signed, sealed and delivered
in the presence of: RED CARPIT DEVELOPMENT CORPORATION
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STATE OF FLORIDA l
COUNTY OF “ &élddl&d J
The foregoing instrument was acknowledged before me this
1A day of « 1979, by CHARLES W, BARCELO and
GEORGE J, ANTONICH, Presfdent and Secretary respectively, of Red

.Carpet Development Corporation, a Florida corporation, as a valid
Aorporate act,

e

7 L3
6 ﬁotary iuéﬁc

My commission expires:

Notary ‘Publie, Siate of Florida ¢t large
My Cammivsion Expices Morch 13, 1960
Ponded by Amaetlcan Fire & Coruolty Co,
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AMENDMENTS NND MODIFICATIONS OF DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
WINDSONG AT FLAGLER BEACH

THE UNDIRSIGNED, be:ng the Board of Directors of Windsong at
flaalerBeacH Homoowner s Aszociation. Inc.. dDUrsuant to a resolution
3dented ana approved 1n accorsance wilh the dDy-laws of sajd
A330CIatioN. do hareby make. declare, ang constitute the following
amendmentz . additionc. changes. modifications, and alterations to the
ex1:ting geclaration 9f covenants and restrictions, which said
covenants anorestrictions have heretofore besn recordad in Book 118
at pago SR?, Public Recoros of Flagler County. Florida., omn March 1&,
1977, as tollows:

i. Paragraph 2(c) 1T hereby amenged S0 4% L0 delete the
reauirement and/or stastement that 8ach building shall contain four
(4) incividual owelling uynits and to supsiitute 1n 1ts place and
stead the f2llowing languaae dhall be inserted “that each ouilding
shall contain two(2), tnree(l). or tour(e) owelling units as
hereteofora constructed or hereinafter szproved by the City of Flagler
Beach 1n accordance with Paragraph(o)”.

<. Paraqrapn S(e) is hereby amended sO as L0 acd a New suDpara-
Qraph Zle)(7) wrich shall provice thst supparagrapns S(e)(i) througn
3(e)le) 1% subject to applicable buildino codes. zoning ordinances,
and other governmental regulations Lo the mxtent that the same ig
mOre restrictive than Lthose set forth in said subsections, (ikewise,
the unite and improvemente as actually constructed by the devaloper
are heraby accepted and any contradiction or wiolation of the terms
and restrictlions which presently ex:ist shall be permittsd to continue
a3 ‘nonconformirg” uses but in the event of Lotal destruction, the
replacemant thersot shall conform, 1nsofar as possibla. witrh sai1d
subsections

3. Paragranh J{o) 12 hernby amended 50 as 1O add the tollowing
additional provisions ° no memuer of the Board Of Diractore or ot any
Bullcing Committee established thereby shall participate in the ap-
proval of plans procecs outlined i1n this subparagraph when saic
momDer has a direct Or indirect interott in the particular unit under
canzideration. If tnare remains an 1nsufficient numbar o! membarey 10
ACl UpPONn sa:d roquest, an alternate momper shall be solectec from
AMONg the current Board of Directory by the President with approval
4rom a majority of the Board of Direclors. YThe composition amrg
authority of the Building Committee shall ba actabliched ang amendad
from time to time oy a majority vote of the memoers of the boaro of
Pirecrore’
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4. Paragraph 5(c) is hereby modifiad sO as (0 intlude within the
pPowers and duties of the AssocCiatiadn "the right to maintain, UDKesp,
— and repair the extarior surfaces of the individgual units to include
>~ the roo?, exterior wall surfezes (but not any glass or screen
surfaces), and lawns.

’:‘j 5. Paragraph &(a) is hereby amendsd =0 as to include the

= following additional recitale and provisions “in addition to the

o foregoeing powers which ware initially oalineated to cover simply the
SV commor areas and areas over which the Azspciation has control. the
1S AssoCiation shall hereinafter nave the right ang powsr to levy

oy assessments for the additional iteme included by reasons ot paragraph
G 5 0f this Amengment in paragraph S(c) nt the original covenants and
L restrictions,

o W
(=124

Except as nerein amendpg the declarationt 9° the covenants ang
restrictions Of the wWindaong at Flagler Beach Homeowners Aaspciation,

Inc, gated Fgéw_ywwm_“__ znail remain 1n full force
and effect.

Exacutea on thas "a agay of (?ﬁz Zééé 199},

Sigred, sealed ano celivered WINDSONG AT FLAGLER BEACH
in the presence of: HOMEDQWNERS ASSOCIATION INC.
By:
Ca4rol H. Flanerty
Presicent
Attest: o —
€93] Skadystrom
IR Secrataryy\ pA
et N 9t 2\
SOwere 2y e2ReR v H 5 C
it 3 (YA / eS8 S 3 BN -
pA ALY e = N
STAYE OF FLOR - ’EE 87 wiul INA S A
couTY oF 2‘64&‘-6&12 A% ‘&2 I \'E REITY ©
AR s 8 2';;99

' "l' N
i ey v - b
Tha forsaq:ng ;nsgzmenda " a&doua}@mrad\e p«
-,__éaay of DL 1o 44 l& “ﬁ:—mnm HEALAHTMTY  and
EGIL SKOGSTROM, President and Secrelaly respectively. of ths |

Wingsong et Flagler Beacn HOmeownars Asscocistion, InG.. a Florida
corporation, as a vallid corpotrats act. )

"‘_
/ et oo
Windore (o4 totary Public PR
My COMNILLION BvOireT: - A A
Po bor 250 A N
; - WOTARY PUBLIE yraTL oo ORI N
FidoreR BEALH, FL, mc.ocmwoucmnf,'o'&_',‘;.,; T
BRGNS V0B s s o i s W BN SO . [
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REVISED AMENOMENT AND MODIFICATION OF
DECLARATION OF COVENANTS AND RESTRICTIONS I'OR
WINDSONG AT FLAGLER BEACH

THE UNDLERSIGNED. baing the Boand of Divectans ol Windsong at Flagler Beach
Homeewner's Associaion, Tne., purssant o a resolition adopied und upproved in accordance with
the by-laws of sid Assocition, do hereby tike, declie, aid constitute the following chimge,
modilicaion and altesition 1o the existing dechiation of covenants ad eeshrictions whicli weie
miconecty reconded. (nmvmies of the September 41991 were corvected to reflect the enor) wineh
sund covemis amdd estnciions fave heretofore been eeorded in Book 118 at page SRY, Public
Records of Hapler Conmty, Plonda, on Minch 16, 1979, and amended and vecorded in Boak 455
page 1713, Pablic Reconds of Plagler Coumy, Floridie, on October 24, 1991, s follows:

Lo Paagiaph S (o) s herehy modilied so s 1o include within the powers and duties of the
Association "the vight toaningin, upheep, and iepair the exterion sufaces (but not any glass or
screen surfaces), and fwvns,

Lxeept as herem amenided the deckwanons of the covenants aud 1estrictions of the Windsong at
Flagler Beach Homeowners Associvion, Tne, dined Pebraary 121979, shall raman i ball Toice
add elfect.

. aad i}
Lxccuted an Uns' ' duy Mot e A CAR

Signed, seded ind defivered \/ WINDSOUNG AT FLAGLER BEACIHL
i the presence of HOMPOWNIERS ASSOCIATION, INC,

. v / K )
., /() .t
)\x ps LAt oy By //“*/t\. / { qrelC.

W'“‘c'*%u oot W el Presidai
A}

" / / g ’
. \ Lo -y M
7(_)&1[5"’/ Z/'“HC('«L’.'( / Allest . (\3 L A ot do ('
Wilness \%y woe. b l-/- Scaicnny

STATC CF FLORIDA
COUNTY OF yur il 1A
T nl\ K -
The Toregoing iastcmmnent was achnowledged betore me tus _\_3_ diry of bovemb e 1993,

by Rabert Canvoll aud Theibers Kaorb, President and Secietary respectively, ol the Winidsong at
Flaglter Beach Hlomeonw ners Assocvhon, Tue s Hlonda corporiionas o valid corponte acl

DERX T4 'WIHY T AT -

4 * . v.t} ’ .,
A mnaele VD Sioeomsi

' . ; vl
! ) [ / ™ N\
v K "'V’L - W Notary Pnblie
= =k AMANDA M. BIERWORTH
0, (4D NOTARY PUBLIC, STATE OF FLOTICA
,(:41 ' QL0 MY COMM EXP. APAIL 6, 1046
.y N CC191242
c.,% " B .J,g
i i
= -y
w LAy 12 . J
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Bepartment of Stute

I certify that the attached is a true and correct copy of the Articles
of Incorporation of WINDSONG AT FLAGLER BEACH HOMEOWNERS
ASSOCIATION, INC., a corporation not for profit organized under
the Laws of the State of Florida, filed on February 21, 1979, as

shown by the records of this office.

The charter number for this corporation is 746029,

Given under my hand and the Great
Hral of the State of Florida, at
QBalluhassee, the Sapital, this the
27th day of February, 1979,

& .
é:getarg of Stute
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ARTICLES OF INCORPORATION & 324
wa B
of b %
WINDSONG AT FLAGLER BRACH " B

(A Non-profit Florida corporation)

We, the undarsigned, hereby associate ourselves together
for the purpose of becoming incorporated under the laws of the
State of Florida, in accordamnce with the pravision of the Statutes
of sald state, providiung for the formation, lisbilities, rights,
privileges, and imamumitiee of corporations not for profit,

ARTIC
The name of this Corpoeration shall be:
WINDSOKRG AT FLAGLER BRACH HOMPOWNERS ASSOCIATION, INC,

-ARTICLE IX

The genaral natura of the businese to be transacted is
as follows:

A, To enforce the texms, covenants, conditioms and re-
striotions appertaiming to the Windsong at Flagler Beach recorded
in the Public Records of ¥lagler County, Florida,

B, To accomplish the foregoing purposes the corxporation
shall have all cowporata powers paermitted under Florida law, in-

cluding the power to mortgage and borrow monies.

; ARTI IIT
QUALIFICATION OF MEMBERS AND MANNER oF THEIR ABMISSION d
Aﬁy person, fdrm, corporation, or othar business entity

coming within the following categories shall automatically become
members of this agsociation:

A. The record title holder of a present vested fee
simple interest in any lot or dwelling unit of Windsong at Flagler
Beach filed in the Public Records of Flagler Commty, Florida,
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B, If the record title holder dessribad in paragraph A
designatee {n writing to the Searetary of this Assoclation, ths
tenant shall be & member of thin Association, However, the owner's
menmbarship privileges during the psriod of suah tenamcy shall abate
and shall be exeraisable only by ths tensnt. VWheu the tanancy
Ceases to exist, thas cwner of such dwalling unit shall soc certify
to the Secratary of this Association and the owner shall be ene
titlad to resumption of all wmembership privileges unless a new
tenant is in possession of the dwelling unit,

C, The mambexship of any tenant or rscord cwner shall
automatically tarminate when such parson i3 no longer entitled to
izmediate posoession and sunjayment of a‘dvcilin' unit in the Wind-
song at Flagler Beach Subdivision filed in the Public Records of
Flagler County, Flerida,

D, When a corporation or partnership is an owner or
tenant of a dwalling mnit ex let, only the Pyesident of the core
poration or its designate or the sunior partmer shall be entitled
to exeraise memberehip privileges.

ARTIGR EY
IERM OF EXISIRNCE

This sorporation shall heve perpetuzl exzistence,

Charles W. Barcalo 7 Seashove 4in':l.vu

P, 0, Box 447

Ormond Bewsh, ¥i, 32074
Geowgs J, Antonish 2201 No, Halifax Avenue

Daytona Beach, ¥1. 32018
John R, Tamm 408 No. Wild Olive Ave.

Daytonas Beaah, Pl, 32018

be managed and govewrmed by a Board of Directove composed of not

62&
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less than three (3) nor more than nine (9) membere,

B, Directors shall be alected by the voting membership
at the regular annual meeting of the membership of the corporation
to be held on the first Monday in December of 1979 and each year
thereafter at such place as may be designated by the Board.

C. All officers shall be elected by the Board of Directors
in accordance with the By-Laws at the ragular annual meeting of
the Board of Directors to be held immediately following the annual
meeting of the wembership, The Board of Directors shall elect from
among the members of the corporation, a President, Vice President,
Secraetary, Treasurer, and such other officers as it may deem de-
siredla.

D, All officers may hold more than one office as set

forth above,

ARTICLE ViI

The names of the officers who shall serve until the first

election are as followst

President Charles W, Barcelo

Vice Prusident John R, Tamm

Secretary~Treasurer Gaorge J. Antonich
ARTICLE VIIX

The following three (3) persons shall constitute the
firat Board of Directors. Said First Board of Directors may appoint
three (3) suceessors to sarve as an interim Board of Directors un-
til the first elaction of the Board of Directora at the first

regular annual maeting of the members:

Charles W. Barcalo 7 Seashore Ditve

P, O, Box 46

Ormond Besach, Fl. 32074
George J. Antonich 2201 No. Halifax Ave,

Daytona Beach, Fl. 32018
John R. Tamm 408 No. Wild Olive Ave,

Daytona Beach, Fl. 32018

-3
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ARTICLE IX
The PFirst By~-Laws of the Assoclation shall be adopted

by the Board of Divsctors and may be sltersd, amended or rescinded

in the mannar provided by ths By-lLawa,

ARTICLE X
NT OF ARTICLES OF ] ION
An affirmative vote of sixty-five parcent (63%) of the
membership and Bosrd of Diraectors or by not less than seventy-five
percant (75%) of the votes of the entize menbership of the Associ-

ation shall be necessary to amend thase Articles of Incorporation,

ARTY XI

No dividend shall be paid and no part of the income shall
be distributad to irs membaers, directors or officers. The Corpor-
ation may, however, pay a reasonable amount to ics membars, directors
and officers for services rendered and may confer beneflts upon
its wmembers in conformity with the purposes set forth in Article II
and upon dissolution or final liquidation, may make distribution
to its membars, as permitted by the court having Jhrisdiccion
thersof and no such payment, benefit or distwibution shall be deter-

mined to be a dividend or a disbursement of fncome,

WITNESS THE HANDS AND SEALS of the incoxporators and
subscribers in Volusia County, State of Florida, this Aicr’day of
February, 1979.

8igued, sealed and delivered
in the prédence of:




BK: 2114 PG: 1704

“ OFF 118pPAcE 0605

STATE OF PLORIDA
GOUNTY OF VOLUSIA

Before ma, the mdarti;mé authority, personally appeared
CHARLES W, BARGELO, OXORGR J, ANTOWICH, and JOHN R. TAMM, to me
wall known to be the Insorporators and subscribers to the foras-
going Axticlas of Incoxporasion of Windammg at Vlagler Beach Home-
cwners Asscolatioen, Ing,, who being by me first duly sworn, ack-
nowladgad that they signed the sams for the purposes tharein ex~
pressed,

WITHRES wy band and seal in the county and state afore-

1d.this /D day of _Mémaj(é 1979,
A
gt Y/ Sy

My commiseion expires:

of Florkio at Large

Motory Ppbfic, Stole »

My Coinmlsslen Expires March 13, AP
Bonded by Amaricen Fire & Cupvally Ce.
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CERTIFICATE DRSIGHATING PLACE OF BUSINESS OR Dgﬁg% FOBR TEB .
SERVICE OF PROCKES WITRIN THIB STATE, NAMING A ON WHONM
PROCESS MAY 3% SBRVED,

In pursuance of Chapear 48,091, Fiorida Statutes, the
folloving 4s sudisitted, in compliance with eaid Act:

Tirsps That WINDSONG AT PLAGLER BRACH HOWEROWRERS
ASBOCIATION, THC., desiring to orgenise under tha laws of the
Suate of Plorida with its principal office, as f{odicated in the
Artioles ¢Z Insorporation at Civy of Daytona Bwach, County of
Volusia, Btate of Tlorida, has newed GEORGE J. ANTONICR of 2201
North Halifax Avenue, Daytona Seach, Florida, as its agent to

accept sarvice of process wvithin thie stata,

ACKNORLRDMER]

Having Yesn vwaed to sacept servias of process for the
above stated corporatiton, ar place designated in thia certificate,
I hereby accept te set in this capacity, and agres to comply wich
tha provision of said Act ralative to kesping open said office.

\
'

39vd XJ] 006 E'C
03050024 aNY a3
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BY-LAVS
of
WINDSONG AT FLAGLER BLACKH HOMEOWNERS ASSOCIATION, InC.
A corporation not for profit
1. GENERAL
1.1 These arc the By-Laws of WINDSONG AT FLAGLER BEACH
HOMEOUWMERS ASSOCIATION, INC., called the Association, a Florida

non-profit corporation,

1.2 The fiscal year of the Assoclation shall be the
calendar year,

1.3 The seal of the corporation shall bear the name of
the corporation, the word "Florida', the words "corporation not
for profit”, and the year of incorporation.

2. MEMBERSHIP, VOTIMG QUORUM PROXIES

2.1 There shall be 60 votes initially, each of which
shall be owned by Red Carpet Development Corporation. One vote
shall pass automatically with the title to cach lot. Red Carpet
Development Corporation reserves the right to exercise all votes
not so automatically conveyed. As used herein, the term "majority
of owners' or similar phrase means the owmers of lots, including
Red Carpet Development Corporation who own 51% ov more of the votes.
Upon the recording of an additional plat the number of votes shall
automatically increase one vote for each additional unmic.

2,2 A %uorum at members' meectings shall consist of the
owners of a majorlty of the lots, and decisions shall be made by
the owners of a majoricy of the lots represented at a meeting at
which a quorum is present, except where approval by a greater nume

ber is required by the Articles of Incorporation, the By-Laws or
restrictions,

2.3 Proxies., At meetings of the membership, votes may

be cast in gerson or by proky. Proxies shall be valid only for

the particular meeting designated thereon and must be Ffiled with
the secretary before the appointed time of the meeting. A member
may withdraw his proxy at any time before it is voted.

3. AUNVAL AUD SPECIAL MCETIUCGS OF MEMBLERSHIP
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3.1 The Annual Merbers' Meeting shall be held at such
place designated by the Board of Directors, at 7:30 o'clock P.H.
local time, on the first Monday in December, heginning in 1679,
or sooner as specified in the Articles of Incorporation, foxr the
purEose of electing directors and transacting any other business
authorized to be transacted by the members; provided however, if
that date is a lepal holiday, the mecting shall be held at the
sane hour on the next day that is not a holiday.

3.2 Special Members' Meetins shall be held whenever
called by the presldent or vice-president or by a majority of the
Board of Directors and must be called by such officers upon receipt
of a written request of one~third of thc memhers.

3.3 Written notice of all members' meetings, including
annual meetings, stating a time and place and the object for which
the meeting is called shall be given by the president, vice-president
or secretary unless walved in writing. Such notice shall be de-
livered or mailed by first class maiq to cach member at his address
as it appears on the books of the Association, not less than ten
(10) days not more than thirty (30) days prior to the date of the
meeting, Notice of meetings may be waived before or after mectings,

3.4 Voting.

a, 1In/case a lot is owned by more than one person
or by a corporation or other entity, its vote may be cast by any
person designated in writinp by all owners of the apartment, or by
the president in the case of a corporation, and filed with the
secretary. Such designation shall be valid until revoked in writing.

3.5 Adjourned Meetinsgss. In the absence of a quorum at
any meeting, the members present may adjourn the meeting from time
to time until a quorum is present.

3.6 The Order of Business. At Annual Members’ Meetings
and as far as practical at other mecmbers' meetings, shall be:

Calling of the roll and certifying proxles.
Proof of notice of meeting,

Reading and approval of minutes.

Reports of officers and committees.
Election of inspectors of election,
Election of directors.

Unfinished business,

New business,

Tee md O TR
v e s e e e

.« .

3.7 VWritten minutes of all meetinpgs of the unit owners
shall be kept and be available for inspection by owners and board

“e
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members at all reasonable times,
4, BOARD OF DIRECTORS.

4,1 The Board of Directors of the Association shall con-
sist of not less than three nor more than nine directors, the
exact number to be determined at the time of the election,

4,2 Election of directors shall be conducted in the
following manner:

a, Election of directors shall be conducted in the
Annual Members' Meeting.

b. A Nominating Committee of five (5) members shall
be appointed by the Board of Directors not less than thirty (30)
days prior to the Annual Members' Meeting., The Committee shall
nominate one person for each director to be elected, Nominations
for additionag directorships created at the meecin% shall be made
from the floor, and other nominations may be made from the floor.

¢. The elections shall be by ballot (unless die-
pensed by unanimous consent) and by a plurality of the votes.

4.3 The term of each directors service shall extend
until the next annual meeting of the members and subsequently
until a guccessor is duly elected and qualified or until he is
removed in the manner elsewhere provided.

4.4 The Organizational Meeting of a newly elected Board
of Directors sha e he n ten days of their election
at such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary.

4.5 Regular Meetings of the Board of Directors may be
held at such timeé and place as shall be determined, from time to
time, by a majority of the directors, Notice of regular meetings
shall be given to each director personally or by mail, telephone
or telegraph, at least three (3) days prior to the date named for
such a meeting, unless notice is waived,

4.6 Special Meetings of the directors may be called by
the president, and must be caiIad by the secretary at the written
request of one=third of the directors. Not less than three 3
days notice of the meeting shall be given personally or by mail,

telephone or telegraph, which notice shall state the time, place
and purpose of the meating,

4.7 Any director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent

«3a
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to the giving of notice,

4.8 A guorum at directors' meetings shall consist of
a majority of the-entiTe Board of Directors. The acts approved by
a majorit{aof those present at a meeting in which a quorum is
present shall constitute the acts of the Board of Directors, except
where approval by a greater number of directors is required by the
Articles of Incorporation or by these By-Laws,

4,9 The Presiding Officer of directors' meeting shall
be the president.”  In the aEsence of the presiding officer, the
directors present shall designate one of their number to preside,

5.0 Meatings of the Board of Directors shall be open to
all lot owners and notice of meetingas shall be posted conspicuously,
forty-eight (48) hours in advance for the attention of owners ex-
cept in an emergency, Minutes of all Board meetings shall be kept
in a businesslike manner and available for inspection by lot owners
at all reasonable times.

5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

5.1 All- of: the powers and duties of the Association
shall be exercised by-the Board of Directors, including those
existing under common,law and the statutes, the Articles of Incor-
goration and these By-Laws, without limiting the generality of the

oregoing, the following:

a, To:make, levy and collect assessments against
members and members' lots to defray the costs of the Association
and to use the proceeds of sald assessments in the exercise of
the powers and duties.of the Association,

b. To make and amend regulations ioverning the use
of the property, real and gersonal, of the Association so long as
its regulaciona do not conflict with the restrictions, the Certifi-
cate of Incorporation and these By-Laws,

c. To employ such personnel as may be required for
proper operation of the Association,

6. OFFICERS.’

6.1 The executive officers of the Association shall be
a president, a vice~president, a treasurer, and a secretary, all
of whom shall be elected annually bg the Board of Directors at its
organizational meeting and who may be preemptorily removed by vote
of the directors at any meeting, Any person may hold two or more
offices except that the president shall not be also the secretary

alm
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or the vice-president; The Board of Directors may from time to
time elect such other' officers and designate their: powers and
duties as the Board shall find to be required to manage the affairs
of the Association, K

6.2 The president shall be the chief executive officer
of the Association,” He shall have all of the powers and duties
which are usually vested in the office of president of an associ-
ation, including but not limited to, the power to appoint committees
from among the members of the Association from time to time, as

he may in his discretion determine appropriate, to assist in the
conduct of the affairs of the Association,

6,3 The vice-president shall in the absence or disability
of the president exercise the powers and perform the duties of the
president, He shall also generally assist the president and exer-
cise such other powers and perform such other duties as shall be

prescribed by the directors..

6.4 The secretary shall keep the minutes of all pro-
ceedings of the directors and the members, He shall attend to
the giving and serving of all notices to the members and other
notices required by law, He shall keep the records of the Associ-
ation, except those.of the treasurer, and shall perform all other
duties incident to the office of secretary of an association as
may be required by the directors or the secretary when the gecre-
tary is absent,

7. FISCAL MANAGEMENT, The provisions for fiscal management
of the Assoclation set forth in the Restrictions, and the Articles
of Incorporation shall be supplemented by the following provisions:

7.1 The assessment roll shall be maintained in a set of
account books in whiIch there shall be an account for each lot,
Such an account shall designate the name and address of the owner
or owners, the amount of each assessment against the owners, the
dates and amounts in which assessments come due, the amounts paid
upon the account and the balance due upon assessments,

7.2 Budget, The Board of Directors shall adopt a budget
for each calendar gear which shall include the estimated funds re-
uired to defray the common expense and to provide and maintain

ds for the foregoirig-accounts and reserves according to good

accounting practices, CGopiles of the proposed annual budget,
together with a notice of the meeting at which such budget will
be considered, shall be transmitted to each member not less than
thirty (30) days {tior to the meeting, Failure to do so shall not
affect the liability of any member for payment of his proportionate
share of the budget,

a5u
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7.3 Assessments. Agsessments agalnst the lot owners
for their shares of the ltems of the budget shall be made for the
calendar year annually in advance on or before December 1 preceed-
ing the year for which the assessments are made. Such assessments
shall be due in twelve (12) equal installments on the first day
of each month of the year for which the agssessments are made, If
an annual assessment 1s not made as required, assessments shall
be presumed to have been made in the amount of the last prior
asgessment and monthly installments on such assessments shall be
due upon each installment date until changed by an amended assess-
ment, In the event the annual assessment proves to be insufficient,
the budget and assessments may be amended at any time by the Board
of Directors and the unpaid assessments for the remaining portion
of the calendar year for which the amended assessment is made
shall be due and payable in equal installments on the first day
of each month remaining in the calendar year,

7.4 Acceleration of Assessment Installments Upon Default.
If an owner shall be In default In the payment of an lnstallment
upon an assessment, the Board of Directors may accelerate the re-
maining inatallments of the assessment upon notice to the owner,
and then the unpaid balance of the assessment shall come due upon
the date stated in the notice, but not less than ten (1l0) days
after delivery of the notice to the owners, or not less than twenty
(20) days after the mailing of such notice to him by certified
mail, whichever shall first occur,

7.5 Asgessments for Emerpencies. Assessments for common
expenses for emergencles that cannot be paid from the annual agsess~
ments for common expenses shall be made only after notice of the
need for such is given to the owners, After such notice and upon
cgproval in writing by persons entitled to cast more than one-half
(1/2) of the votes of the owners, the assessment shall become
effective, and it shall be due after thirty (30) days notice in
such manner as the Board of Directors may require.

7.6 The depository of the Association shall be such
bank or banks as sha e designated by the directors from time
to time and in which the monies of the Association shall be de-
posited, Withdrawal of wonies from such accounts shall be only by
checks signed by such persons as are authorized by the directors,

7.7 An Audit of accounts of the Association shall be
made annually and & copg of the audit report shall be available to
each member not later than the second Monday in February of the

year following the year for which the report is made,

7.8 Written Summaries of the accounting records of the
Association shall be supplied at least annually to each member.

-6=
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8., OBLIGATIONS OF THF OWNERS.
8.1 Assesgments, All of the members are obligated to
pay monthly asséssments lmposed by the Board of Diractors to meet
all project communal expenses.

8.2 Maintenaunce and Repair,

a, Every member must gerform all maintenance, up-
keep and repair work withio his own lot or dwelling unit which, 1if
omitted, would detrimentally affect the aesthetic appearance of the
subdivigion or a Eart belonging to the other owners, being expressly
responsible for the damages and liabilities that his failure to

do so may engender,

b. A member shall reimburse the Association for any
expenditure incurred in repalring or replacing any part of the com-
munal facilities damaged tgrough the fault of any agent, guest, or
lessee of such member,

8.3 Use of Property. Usage of all property shall be
limited to usage as descxribed by duly regulated ordinances now in
effect or may become in effect, in the Ci{ty of Flagler Beach,
Flagler County, Florida, and further limited by the Declaration of
Covenants and Restrictions of Windsong at Flagler Beach,

8.4 Rules and Conduct, Conduct of members shall be
governed by rules and regulations, which from time to time, may be
approved by the Board of Directors.

9. PARLIAMENTARY RULES.
9,1 Roberts' Rules of Order (latest edition) shall
govern the conduct of Agsociation meetings when not in conflict
with the Articles of Incorporation or these By-Laws.

10, AMENDMENTS, These By-Laws may be amended in the follow-
ing manner:

10,1 Notice of subject matter of a proposed amendment
shall be included In the notice of any meeting at which a proposed
amendment is considered.

10.2 A resolution adopting a proposed amendment may be
Kropoued by either"the Board of Directors or by the members of the
sgoclation, Directors and members not present in persoen or by
Proxy at the meeting considering the amendment ma{ express thelr
approval in writing, provided such approval is delivered to the
secretary at or prior to the meeting. Except as elsewhere pro-
vided, such approval must be either by:

.
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) a, Not less than sixty-five percent (65%) of the
hip of the Board of Directors and by not less than

entire members
sixty-five percent (65%) of the votes of the entire membership of
the Association, or

b. By not less than seventy-five percent (75%) of
the votes of the entire membership of the Association,

10.3 Proviso. Provided, however, that no amendment
shall discriminate against any owner nor against any class or

group of owners unless the owner so affected shall consent,

No
amendment shall be made that is in conflict with the Articles of
Incorporation or restrictions,

11. RECORDS OF ASSOCIATION.

11,1 All of the books and records of the Association
ahall be kept &

n a businesslike manner and shall be available for
inspection by any member at reasonable times,

The foregoing were adopted as the By-Laws of Windsong
;t: Flagler Beach Homeowners Association, Inc,, a corporation not
or En

at the first

rofit under the laws of the State of Florida,

meeting of the directors held on the /3 day of

1979,
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Cissy Proctor
EXECUTIVE DIRECTOR

Rick Scott

GOVERNOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

FINAL ORDER NO. DEO-16-022

February 9, 2016

Paul L. Wean, Esquire

Wean & Malchow, P.A.
646 East Colonial Drive
Orlando, Florida 32803

Re: Windsong at Flagler Beach Homeowners Association, Inc.

Dear Mr. Wean:

The Department has completed its review of the proposed revived declaration of
covenants and other governing documents for Windsong at Flagler Beach Homeowners
Association, Inc. and has determined that the documents comply with the requirements of
Chapter 720, Part Ill, Florida Statutes. Therefore, the proposed revitalization of the homeowner’s

documents and covenants is approved.

This revitalization will not be considered effective until the requirements delineated in
sections 720.407(1) - (3), of the Florida Statutes, have been completed.

Section 720.407(4), Florida Statutes, requires that a complete copy of all of the approved,
recorded documents be mailed or hand delivered to the owner of each affected parcel. The
revitalized declaration and other governing documents will be effective upon recordation in the

public records.

If you have any questions concerning this matter, please contact Rozell McKay,
Government Analyst |, at (850) 717-8480.

Sincerely,

Taglor Teépe”ﬂ D'rector
Division of Community Development

Florida Department of Economic Opportunity | Caldwell Building | 107 £. Madison Street | Tajlahassee, FL 32399
866.FLA.2345 | 850.245.7105 | 850.921.3223 Fax
www.floridajobs.org | v et s Pt www facebook com/FLDEQ

An equal oppormmty employer/program Auxnhar‘y aids and services are avas!able upon re‘quest to indwiduals with disabilines. All voice
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Paul L. Wean, Esquire
February 9, 2016
Page 2 of 3
FINAL ORDER NO. DEO-16-022

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS ORDER HAS THE OPPORTUNITY FOR
AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION 120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFER TO RULES 28-
106.104(2), 28-106.201(2), AND 28-106.301, FLORIDA ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A HEARING WILL
BE CONDUCTED PURSUANT TO EITHER SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES, OR
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF ECONOMIC
OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS NOTICE. A PETITION IS FILED WHEN IT IS

RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING {F YOU DO NOT FILE APETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF RECEIPT OF THIS FINAL ORDER.
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Paul L. Wean, Esquire
February 9, 2016
Page 3 0of 3
FINAL ORDER NO. DEO-16-022

NOTICE OF FILING AND SERVICE

I HEREBY CERTIFY that the above document was filed with the Department’s designated Agency
Clerk and that true and correct copies were furnished to the persons listed below in the manner
described on the day of February 2016.

Agency Clerk

Department of Eco om;c ppartunity
107 East Madison StceetMSC 110
Tallahassee, FL 32399-4128

By Certified U. S. Mail:

Paul L. Wean, Esquire

Wean & Malchow, P.A.
646 East Colonial Drive
Orlando, Florida 32803

By interoffice delivery.

Rozell McKay, Government Analyst |, Division of Community Planning




