EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT ~ SAINT LUCTE COUNTY
FILE # 2916623 OR BOOK 2640 PAGE 1362, Recorded 08/21/2006 at 03:02 pM

This instrument prepared by and
after recarding return to;

Jeffeey P, Wicland, Esq.

AKERMAN SENTERFLIT

420 Sowth Orange Avenue, 12h Floor
Orlando, Florida 32861

------------------------------------ {SPACE ABOVE THIS LINE FOR RECORDING DATA}

ASSIGNMENT OF DECLARANT'S RIGHTS AND
OBLIGATIONS UNDER DECLARATION OF
PROTECTIVE COVENANTS FOR WINTERLARES

THIS ASSIGNMENT OF DECLARANT'S RIGHTS AND OBLIGATIONS
UNDER DECLARATION OF PROTECTIVE COVENANTS FOR WINTERLAKES
("Assignment") is made as of this day of August, 2006, by and between WINTERLAKES,
INC., a Florida corporation, whose tailing address is P.O. Box 2067, Silverthorne, Colorado
80498 (*Assignor”}, and MARONDA HOMES, INC. OF FLORIDA, a Florida corporation,
whose address is 3993 West First Strect, Sanford, Florida 32771 {“Assignee™).

RECITALS:

A, Assignor is the “Declarant” under that certain Declaration of Protective
Covenants for Winterlakes, recorded at Official Records Book/2114, Page 185, Public Records
of Saint Lucie County, Florida {the “Declaration™), which ration encumbers that certain
real property located in Saint Lucie County, Florida, known penchally as Winterlakes and more

particularly deseribed in the Declaration,
e

B. By execution of this Assigriment, and in 4¢Gordance wif
I, Beetion I(k) of the Declaration, Assignor intends fo assign and tra
Assignee infends to accept, all of Assignor's rig itle, interests
“Declarant” under the Declaration, -

d obligations as the

0]

ises, and for and in consideration of
e receipt and sufficiency of

NOGW, THEREFORE, in considesation
the sum of $10.00 and other good and valusbfe &
which are hereby acknowledged, the parties hereto, .inte
as follows: ’

L RECITALS. The foreg
hereby incorporated into this Assignm

e and correct and, by this reference, are
th herein,

iance with, the provisions of Article J,

2 ASSIGNMENT. Pursua
i rant, assign, transfer and set over unle

Section 1(k) of the Declaration,

115148204
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Assignee all of Assignor's rights, title, interests and obligations as the “Ieclarant” under the
Declaration,

3 ACCEPTANCE, Assignee does hereby accept the foregoing grant, assignment,
transfer and set over from Assignor of all of Assignce's rights, title, interests and obligations as
the “Declarant” under the Declaration.

4. NOTICE.  Any notices required to he given under the Declaration to the
“Declarant” shall be given to Assignee at the address set forth in the initial paragraph of this
Assigament,

IN WITNESS WHEREOQF, Assignor has executed this Declaration the day and year
first above wrilten.

WITNESSES: "ASSIGNOR"
WINTERLAKES, INC.,

T ] # Florida corparation
Print Name; e Y %\
By:
Zz Q%E E{EE % Carol Ann Cardella, President
Print Name: e ¥ YaLs (Corporate Seal)

STATE OF Colbvede

COUNTY OF ST

pof August, 2006,
i, on behalf of the
0 has produced

The foregoing instrument was acknowledged beféré-meth dg
by Carol Ann Cardella, as President of Winterlakes, Inc®/a Florida corpac
curporation.  She (check one) o s personally known to me A

CLARAE. JOHNSON |

1 NOTARY PUBLIC P
_STATE OF COLORADO -

(0105445 ;1)
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WITNESSES: "ASSIGNEE"

MARONDA HOMES, INC. OF FLORIDA,
a Florida corporation

/4/”/&/ &@ég

. y:

) 1
Print Name:__#5 [ W/, /\‘ Wayne Von Dreele, President
— % A Sarpgrate Seal)
Prinf Wame:__ TRae B frast

[s2]

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this jﬁ day of August, 2006,
by Wayne Von Dreele, as President Maronda Homes, Inc. of Florida, a Florida corporation, on
befualf of the corporation. He (check one) &is personally known to me or @1 has produced
. __ a3 identification.

Wam%:\\'ﬁzne & Faest
Ary

Fublic)State of Florida

Cong&sm A
My Contiitission

(OS82, 7}




g?m I;OH@LN, CLERK OF THE CIRCUIT COURT ~ SAINT LUCIE COUNTY
518194 OR BOOK 2114 PAGE 185, Recorded 12/13/2004 at 11:06 AM

Prepared By & Retumn to:
g Qaott ¥, Fuerst, BEsq.

Ruden, McClosky, Smith,

Schuster & Russell, P.A.

200 Bast Broward Blvd.

Suite 1500

Fort Landerdale, Florida 33301

Properly Appraiser’s Parcel
Identifying No. 3301-800-0013-000/3

DECLARATION OF PROTECTIVE COVENANTS

FOR

WINTERLAKES
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DECLARATION OF PROTECTIVE COVENANTS
EOR

WINTERLAKES

THIS DECLARATION is made this 1st day of December, 2004, by BRISBEN FAMILY
LIMITED PARTNERSHIP, a Georgia limited partnership, which declares hercby that “The
Properties” described in Article fi of this Dectaration and all additions thereto made per that
Aticle are and shall be held, transferred, sold conveyed, ocoupied and used subject to the
covenants, restrictions, easements, charges and liens hercinafler set forth,

ARTICLE I

DEFINITIONS AND INTERPRETATION

Section 1. Definitions. The following words when used in this Declaration (unless the
context shall prohibit) shall have the following meanings:

(a) "Articles" or "Arficles of Incorporation” shall mean and refer 1o the Articles of
Incorporation of the Association {as defined below), as amended from time to time, the original
Articles of Incorporation being attached hereto and made a part hereof as Exhibit "A",

S PROFERTY OWNER'S

{b)  "Association" shall mean and refer to WINTE
Board” or "Board of Directors”

ASSOCIATION, INC., a Florida corporation not for profit, wi
being the Board of Directots of the Association.

ime to time against

{c) "Assessments” shall mean and refer to the
specifie types of

Lots by the Association for the purposes set forth in
Assessments are described in Article V, Section 2 hereof,

{d) "Builder" shall mean and refer to & v ber than the Declarant, constructing
a Unit on a Lot or Tract owned by such party; proti gever, that a party constructing a Unit

{e)  "Bylaws" shall mean and refer to the Bylawsafd]
time to time, the original Bylaws being stiache ¢to and magle

fy "Common Areas" sha
mainteined by the Association (other thi
by or dedicated to it, for the general
Common Areas are described on Exhibi
Common Areas consist of the pori

gmbers and The Properties; the indtial
hereto and made a part hereof. The

FTL:1324863:3
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"Exclusive Common Areas” - being those Commion Areas which are for
the exclusive use and/or benefit of ene or more, but not 3l, Owners within a
Neighborhood, whether or not owned by the Association.

"General Common Areas” - being those Common Areas owned by the
Association which are for the general use and/or benefit of all of the Members.

"Maintenance Common Areas” - being property within or without The
Properties which is not owned by the Association but is nevertheless to be
maintained or administered by it pursuant to an easement, license or agreement
with a Neighborheod Association, the City, the County or any other person or
cntity, which maintenance/administeation affords benefits to the Members,

“Neighborhood Common Arcas® - being property primarily for the use
and/or benefit of Members within a particular Neighborhood(s), whether or not
owned by the Association.

A gpecific property may be classified as more than one type of Common Area.
For exampie, a Maintenance Common Ar¢a may also be a Neighborhood Common Area if it is
not owned by the Association but is to be maintained by it per a separate agreerment and primarily
serves of benefits a Neighborhood(s) 1o the exclusion of others,

As used herein, the term "Common Areas” shall include all of the foregoing types
thereof unless specifically provided to the contrary or if the context clearly indicates otherwise,

g City, the County or any other
deemed a Common Ares,
s and oniy to the extent any

By way of c¢larification, property owned by
governmental or quasi-governmental entity shall not
notwithstanding any common usage thereof by the Members, un
portion thereof is a Maintenance Common area, as defin

{g)  "Community Systems" shall mean and refer to any anit 8!l cable television,
telecommunication, alarm/monitoring or other lincs, sonduits, wires, ampli
equipment, materials, instatlations and fixmres (i pse hased on, containing or serving

A

future technological advances not now in generp dlled by Declarant or pursuant to any
prant of easement or authority by Declarant withi
Lot/Unit,

(h)  “City" shall mean and refer to-Bort §t, Lucie
or as a political subdivision of the gove
is Jocated within the County,

on areas set aside to satisfy local, state

(i) “Conservation Area” shal mean the co
iort or upland preservation. Counscrvation

and federal permitting requirements, suoli~as mitiga

FIL:1324863:3
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arcas shall remain in a natural condition, with the exception of mitigation monitoring and
maintenance activities as required by permits,

't "County" shall mean and refer to St Lucie County, Florida, either as a
geographical arca or as a political subdivision of the govemment of the State of Florida, as the
cONteXt requires.

(x)  "Declarant” shall mean and refer to WINTERLAKES, INC. a Florida corporation,
s successors and such of its assigns as to which the rights of Declarant hereunder are
specifically assigned by a written instrument recorded in the Public Records of the County.
Declarant may assign all or a portion of its rights hereunder, or alf or a portion of such rights in
conneetion with appropriate portions of The Properties. In the event of such a partial assignment,
the assignee shall not be deemed the Peclarant, but may exercise such rights of Declarant
specifically assigned to it. Any such assignment may be made on a nonexclusive basis.

{B “Environmental Resource Penmit” shall mean those surface water managemnent
development permits issued by the South Florida Water Management District pursuant to Permit
Modification No, 56-00466-S-12,

{m)  "Lot" shall mean and refer 10 any lot on any plat of all or a portion of The
Properties, which plat is designated by Declarant hereby or by any other recorded instrument to
be subject to these covenants and restrictions; any lot shown upon any subdivision of any such
plat; for purpeses of voting and assessments, an allocation thereof to a Tract; and any other
property hereafler declared as a Lot by Declarant and thereby made subject to this Declaration;
Lots may be:

and refer to any Lot that shall
mmercial uses,

a. “Commercial Lots,” which term shall m
be, or shall be intended to be, improved

be, or shall be intended to be, i ignal uses, including
public park facilities,

c. Lots other than Cotmercial/{ts and Ynstitational Lots shall be used for
residential purposes and g

(n)  "Member" shall mean and refer’to &
Association as provided in Article IIf hereof,

(o)  "Member's Permittes" shg {refer to?person described in Ardicle Vi,
Section 3 hereof,

th in Artiele XIV, Section 2 hereof,

{p)  “Master Plan" shall have\{he meaning set g

FTLI1324863:3
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(q)  “Mitigation Plan" shall mean that plan which was approved by the South Florida
Water Management District to implement the requirements mandated by the Environmental
Resource Permit issued in conjunction with the development of The Properties, or any porlion
therein,

(r) "Modifications Committee” shall mean and refer to the commiltee of the
Association established per Artiele VII, Section 10 hereof for the purpose of receiving and
approving or disapproving requests for modifications to improvements on Lots and for the
promulgation of rules and regulations pertaining to such process.

(s) "Neighborhood" shall mean and refer to a portion of The Propertios designated as
such herein or in & Supplemental Declaration (as hereibafter defined), the purpose of such
designation being to address such portion as such for voting, Assessment, regulation, level of
service and other purposes as provided herein or in the Association’s Bylaws or rules and
regulations. The first designation of Neighborhoods is set forth in Exhibit "D" attached hereto
and made a part hereof,

(2] "Neighborhood Committes” shall mean and refer to a committee of Owners in a
specific Neighbothood elected by all of the participating Owners in such Neighborhood in
accordance with the provisions of the Association's Articles of Incorporation and Bylaws.
Except ns otherwise expressly provided herein or in the Articles or Bylaws, such Committee shall
be advisory in nature and shall not exercise any corporate anthority on behalf of the Association.

(u)  "Owner" shall mean and refer to (he record owner, whether one or moure persons
or entities, of the fee simple title to any Lot situated upon The Properties, including Builders, the
City of Port St. Lucie and Declarant.

(v)  "The Propertics" shall mean and refer to all exigiing properiies, and additions
therete, as are now or hereafter made subject to this Declaratitn, except those which are
withdrawn from the provisions hereof in accordance with i

{w)  "Supplemental Declaration” shall mean and refer to an instriyfient recorded in the
Public Records of the County for the purposes for whicliZame is to be us
or any other provision of this Declaration, Also, déclarationy of condominium shall be deemed
Supplemental Declarations where the context requy

() "Unit" shail mean and refef15 the i
Lot or an individual condominiurm or ¢
Community System, even if installed i i Unit, shall be
uniil same is made such pursuant to Artigle IV, Section t

&

idual restdential structure constructed on a
vided, however, that no portion of any
emed to be & part of a Unit unless and
ercof, if at all,

FTL:1324863:3
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(z}  "Voting Members" shall mean and refer to those Members actually voting, it
person or by proxy, at a meeting of the Members of the Association.

Section 2. Interpretation. The provisions of this Declaration as well as thoge of the
Atticles, Bylaws and any nules and regulations of the Association shall be interpreted by the
Board of Directors. Any such inferpretation of the Board which is rendered in good faith shall be
final, binding and conclusive if the Board receives a wrilten opinion of legal counsel to the
Association or the counsel having drafied this Declaration or other applicable document, or an
oral opinion of legal counsel to the Association or the counsel having drafted this Declaration or
other applicable document, at a meeting of the Board of Directors that is recorded in the minuites
of the meeting {or electronically recorded if the meeting is slectronically recorded) that the
interpretation is not unrcasonable, which opinion may be rendered before or after the
interpretation is adopied by the Board. Notwithstanding any rule of law to the contrary, the
provisions of this Declaration and the Articles, Bylaws and the Rules and Regulations of the
Association shalt be liberally construed so as to effectuate (he purposes herein expressed with
respect to the efficient operation of the Association and The Properties, the preservation of the
value of the Lots and Units and the protection of Declarant's rights, benefits and privileges
hercin conternplated.

ARTICLEIL

PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO: SUPPLEME) L DECLARATIONS

Section 1. Legal Description. The real property which, initially, is and shall be held,
transferred, sold, conveyed and oecupied subject to this Declaration is located in the City and is
more particularly described in Exhibit “E" attached hereto ade a part hercof, all of which
real properly (and all improvements thereto), together wi ditions thereto, but less any
withdrawals therefrom, is herein referred to collectively as "Fhe\Rropertics.” Said Exhibit "E"
may not necessarily describe all Common Areas to t ont- are Maintenance
Common Areas. T

ime to time silject other land to the
ich shail not require the consent of
thien existing Owmers, the Association or any/Worigageef pther than that, if any, of the land

Section 2. Supplements. Declarant may

such additional real property shall be made a part ies, reference herein to The
Properties shall be deemed to be reference to all of such a property where such reference
is intended to include property other th Tegally describgabove. Nothing herein, however,
shall obligate Declarant to add to the i
portions under a common scheme,
affiliated Owner) from rezoning and

colarant (or the applicable Declarant-
h respoct to such future portions. All
of their Lots, shall be deemed to have
automatically consented to any such re ¢ addition or deletion thereafter made by

Dreclarant (or the applicable t-affitha wner) and shall evidence such consent in
) |
FTLE324863:3
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writing if requested to do 50 by Declarant at any time (provided, however, that the refusal fo give
such written consent shall not cbviate the general and automatic effect of this pravision},

Section 3. Supplemental Declorations, In furtherance of the plan of development of The
Properties as a community of distinet Neighborhoods, it is anticipated that the Declarant shall
record Supplemental Declarations respecting one or more Tracts or Neighborhoods, A
Supplemental Declaration may vary the terms of this Declaration by addition, delgtion or
modification so as 1o reflect any unique characteristics of the Neighborhood or Tract identified
therein; provided, however, that no such veriance shalf be directly contrary to the overall uniform
scheme of development of The Properties. The Declarant may record Supplemental Declarations
respecting variows Tracts and/or Neighborhoods which contain provisions unigue to such Tracts
or Neighborhoods, including, but not limited to establishing voting rights, setting of assessments,
and providing restrictions and setbacks applicable to such Tracts or Neighborhoods.

Secction 4. Withdrawal. Declarant reserves the right to amend this Declaration at any
time, withont prior nofice and without the consent of any persen or entity, for the purpose of
removing certain portions of The Properties then owned by Declarant or its affiliates or the
Association from the provisions of this Declaration to the extent included originaily in error or as
a result of any changes whatsoever in the plans for The Properties desired to be cffected by
Declarant provided, however, that such withdrawal is not unequivocsily contrary to the overall,
uniform scheme of development for The Properties. Any withdrawal of land not owned by
Declarant shall require the written consent or joinder of the then-owmer(s) and mortgagee(s) of
such land, but not of any others.

ARTICLE 11

Owner of public park Tracts A, B and C. Notwithstanding anything & contrary set forth
in this Article, any such person or entity who holds such interest merglyf as security for the

Section 2. Voling Richis. tali ! have two (2) classes of voting
membership:

Class A, Class A Members shall be all those O defined in Section 1, with the
exception of the Declarant (as long as the-Cla shall exist, and thereafter, the

Members shall be entitled to one (1}
for membership by Section 1, which y a Voling Member on their behalf in

's Atticles and Bylaws,

FTH1324863:3
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Class B. The Class B Member shall be Declarant. The Class B member shall be entitled
1o one (1) vole, plus two (2) votes for each vote entitled to be cast in the aggregate at any time
and from time to time on behalf of the Class A Members, The Class B membership shall cease
and terminate when all of the Lots ultimately to be included within The Propertios have been sold
and conveyed by Declarant (or its affiliates) to the purchasers of the Units (ie., Class A
Members) located thereon or seoner at the sole election of Deglarant {(whereupon the Class A
Members, through their Voting Members, shall be obligated to elect the Association’s Board of
Directors and assume contrel of the Associstion).

In the event that Morigagee or other party acquire title to a Lot or Tract through
{oreclosure or deed in Jieu of foreclosure, such party shall have the class of membership last held
by the owner of Lot or Tract to which title was so acquired.

Section 3. Tumover of Control, Notwithstanding anything to the contrary provided in
this Article, the provisions of this Section shall control the tumover of control of the Board of
Directors:

(a)  Until the date or event provided hereinafter, all Directors of the Association
shall be appointed by the Declarant. Owners other than the Declarant, its affiliates, and the
Builders shall be entitled to elect at least a majority of the members of the Board of Directors of
the Association when the earlier of the following events ocours:

(t)  Three months after 99 percent of the Lots in al} phages of The Properties
that will ultimately be operated by the Association have been conveyed to Gwners (not including
Builders, contractors, or others who purchase g parcel for the purpose of constructing
improvements thereon for resale); or

{0 Owners, or such
may be amended, in order
iky with regard o The

{c}  Such other percentage of the Lots has been con
other date or event has occurred, as is set forth in this Declaration,
to comply with the requirements of any governmentally ¢
mortgage financing of Lots er Units,

{d)  The Declarant shall be entitled to ¢legt-atJeast one member of the Board of
Directors of the Association as long as the Declafa d for sale in the ordinary course of
businiess at least five percent (5%) of the Lots in 2 he Properties, After the Declarant
relingnishes control of the Association, the azant 1Ay excrcise the right to vote any
Declarant-owned voling interests in the same mann oy grmember, except for purposes
of reacquiring control of the Association or selecting the mia
of Directors,

Section 4. General Mafters. made herein, or in the Asticles, Bylaws,
Rules and Regulstions, management cohiracis or otherwite, to & majority or specific percentage
of Members, such reference shall be dégmed to be refer ce 1o a majerily or specific percentage
of the votes of Members rept ented a
Representative, as defined in
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which proper notice has been given and at which a quorum exists) and not of the Members
themselves or of their Lots, except where specifically provided to the contrary.

Section 5.  Effect of Dissolution. In the event of the termination, dissolution or final
liquidation of the Association, the responsibility for the operation and maintenance of the Surface
Water and Stormwater Management System must be transferved to and accepted by an entity
which is approved by the Seuth Florida Water Management District and the City of Pori St.
Lucie prior to such termination, dissolution or liquidation.

ARTICLE ¥V

COMMON AREAS; CERTAIN EASEMENTS;
COMMUNITY SYSTEMS

Section 1. Members' Epsements. Except for Exclusive Common Areas and Maintenance
Common Areas herein specified, cach Member, and each Member's Pormitiee, shall have a non-
exclusive permanent and perpetual easement over and upon the Common Arcas for the intended
use and enjoyment thereof in common with all other such Members, Member's Permittees, their
agents and invitees, but in such manner as may be reasonably regulated by the Association,

Without limiting the generality of the foregoing, such xights of use and enjoyment are
hereby made subject to the following:

{a)  The right and duty of the Asseciation to levy Assessments against each Lot for the
purpose of, among other things, maintaining the Common Areas and any facilities located
thereon in complisnce with the provisions of this Declaration and with the restrictions on the
plats of portions of The Properties from time to time recorded.

{b) The right of the Association to suspend the
Permittees'} right to use the Common Arca recrentional fabilit
which any Assessment against the Lot remains unpaid foriiore than
period not to excecd sixty (60) days for any infiaction of this Declarati
lawiully adopted rules and regulations,

mber’s (and the Member's
if\any) for.any period during
i 0) days, and for a
or the Association's

time and from time to time and
on Arcas and all facilities at any
¢inafter provided. Any rule
rescinded or modified as if

{c) The right of the Asseciation to 4
enforce rules and regulations governing the ugt

and/or regulation su adopted by the Association shall dpply
originally set forth at length in this Declarati
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{c)  The right of Declarant to permit such persons as Declarant shall designate to use
the Common Arens and afl recreational facilities located thereon (if any). CONSERVATION
AREAS HAVE BEEN SET ASIDE FOR THE PRESERVATION OF WILDLIFE AND FLOOD
PROTECTION, AS WELL AS TO SATISFY PERMIT REQUIREMENTS OF VARIOUS
LOCAL, STATE AND FEDERAL AGENCIES. WITH THE EXCEPTION OF PERMITTED
HIKING TRAILS, ENTRY INTQ CONSERVATION AREAS WILL BE PROHIBITED,
EXCEPT BY AUTHORIZED PERSONNEL 10 CONDUCT MITIGATION, MONITORING
AND MAINTENANCE ACTIVITIES AS REQUIRED BY PERMITS.

53] The right of Declarant and the Association fo have, grant and use general
("blanket") and specific easements over, under and through the Common Areas, which right is
hereby reserved to Declarant and granted to Association, the former to control over the latter in
the event of conflict,

(2) The right of the Association, by a two-thirds () affirmative vote of the Members
voling through their Neighborhood Representatives representing ench class of membership, to
dedicate or convey (subjeet to the Owners' easement as herein provided) portions of the Commion
Areas to any other association having similar functions, or any public or quasi-public agency, the
City or similar entity under such terms as the Association deems appropriate.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALL PERSONS ARH REFERRED TO ARTICLE XV, SECTIONS 9 AND 19,
AND ARTICLE X VI, HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO.

Section 2.  Easements Appurtenant. The easements provided in Section 1 shall be
appurtenant to and shall pass with the title to each Lot, but shall not be deemed to grant or
convey any ownetship interest in the Common Area subject th

maintain in good repair and
on Areas and, to
ng, improvements
tent same have not
to be maintained by

to be done as ordered by the Board

ty of the foregoing, the Association
ilies to the City and similar entities

Section 3. Maintenange, The Association shall at all i

and other structures (except public utilities and Commumity Systems, to th
been made Common Areas and except those Exc
Owners) situated on the Commen Areas, if any, 4l
of Directors of the Asseciation. Without Limitin,
shall assume all of Declarant’s and jts affiliat
(including the South Florida Water Managefnent y kind with respect to the
Common Areas, and shall indemnify and hold Declarant iliates harmless with respect
thereto in the event of the Association's fai o-firlfill those onsibilities,

ed) that the Associgtion may enter into
ofie or more agreements with the City, ereby the Association perforims some or
all of the maintenance of landscaping o lhin property owned by or dedicated 1o
the City or County. Accordingly, to the éxte Agreement (which may be in the form of
a contract, easement or other i nt) provides-fof such maintenance, then the areas to be so

1t is specifically contemplated
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maintained shall be deemed Maintenance Common Areas hereunder so as to authorize such
agreement, the performance of maintenance duties pursuant thereto, and the imposition and
expenditure of Assessments necessary to fund such activities,

All work pursuant to this Section and all expenses incutred or aliocated fo the
Association purswant to this Declaration shell be paid for by the Association through
Assessments imposed in accordance herewith.

No Owner may waive or otherwise escape Jiability for Assessments by non-use (whether
voluntary or involuntary) of the Common Areas or abandonment of the right to use the Common
Areas.

Section 4. Litility and Community Systems Easements. Use of the Common Areas for

ntilities, as well as uge of the other wility easements as shown on relevant plats, shall be in
gccordance with the applicable provisions of this Declaration and said plats. Declarant ond its
affiliates and its and their designees shall have a perpetunl easement over, upon and under the
Common Areas and the unimproved portions of the Lots and Tracts for the installation,
operation, maintenance, repair, replacement, alteration and expansion of Community Systems
and other utilities,

Section 5. Public Basements. Fire, police, health and sanitation, park maintenance, City
and other public service personnel and vehicles shall have a permanent and perpetual casement
for ingress and egress over and across the Common Areas for the performance of their respective
dutics.

Section 6. Surface Water Management System. The Surface Water Management System

is a Common Area owned by the Association and to be consid as Common Arca which shall
at all times be managed and maintained as such by the Association)

hereby dedicated

Section 7. Qwnership of Common_Aress. THe Cofmon Ax
other Owners of all

non-exclusively to the joint and several use, in commen, of Declarant and
Lots and Tracts that may from time to time constitpterfart of The Propéties and ali Member's
Permittees and Declarant's tenants, guests and imylpées, allas provided and regualated herein or
otherwise by the Association, subject to Ariicle X/ Section 8 /hereof. The Common Areas other
than Maintenance Common Areas shall, upqii-the. Jater/oT completion of the improvements
itiég has by ‘-; conveyed to a purchaser (or
eclarant), be conveyed by quit

at any time and from time o {ime sooner al the soIe elee
claim deed to the Associntion, which shal-be

Seahan 8.
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cost to the general taxpayers of the County. 1 is intended that any and all real estate taxes and
assessments lsvied against the Common Areas shall be {or have been, because the purchase
prices of the Lots, Tracts and Units have already taken inte account their proportionate shares of
the values of the Common Area), proportionally asscssed against and payable us part of the taxes
of the applicable Lots or Tracts within The Propertics. However, in the event that,
notwithstanding the foregoing, any such taxes or assessments are assessed directly against the
Common Areas, the Association shall be responsible for the payment (subject to protest or gppeal
before or after payment) of the same, including taxes on any improvements and any personal
property located thereon, which taxes accrue from and afler the date this Declaration is recorded,
and such taxes shall be prorated between Ideclarant and the Association as of the date of such
recordation.

Section 9. Declarant's Rights as to Common Areas. Declarant and its affiliates shall

have the right from time 1o time to enter upon the Common Arcas and other portions of The
Properties {including, without limitation, the pottions of Lots not conlaining Units) for the
purpose of installation, construction, reconstruction, repair, replacement, operation, expansion
and/or alteration of any improvements or facilities on the Common Areas or elsewhere on The
Properties that Declarant and its affiliates or designess elect to effect, and to use, without charge,
the Common Areas and other porfions of The Properties for sales, displays and signs or for any
other purpose during the period of construction and sale of any portion thereof or of other
portions of adjacent or nearby communities. Without limiting the generality of the foregoing,
Declarant and its affiliates shall have the specific right to maintain upor any portion of The
Properties’ sales, administrative, construction or other offices and appropriate exclusive and non-
exclusive casernents of access and use are expressly reserved unto Declarant and its affiliates,
and its and their successors, assigns, employees and contractors, for this purpose. Any obligation
(which shall not be deemed io be created hereby) to complete portions of the Common Areas
shall, at all times, be subject and subvrdinate to these rights an ements and to the above-

referenced activities. Accordingly, Declarant shall not be liable\far delays in such completion to
the exlent resulting from the need to complele any of the above-refgenced activities prior to such
completion, I

ing anything in this

10.  Section Bffect of Dissolution of Association. Notwiths
i contrary, no merger,

Section, this Declaration or the Articles of Incorporatitirer Bylaws to

Common Areas shall be effective without the apppbval of twe-thirds (2/3) of the votes cast by the
Voting Members (sach Member voting /fitpetly sdd not through its Neighborhood
Representative) for each class of membership in the~&yy Upon any such dissojution of
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ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMBNTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Excepl as
provided elsewhere herein, Declarant (and each party joining in any Supplemental Declaration),
for all Lots or Tracts now or hereafter located within The Properties, hereby covenants and
agrees, and each Owner of any Lot or Tract by acceptance of a deed or other conveyance thereof,
whether or not it shall be so expressed in such deed or other conveyance, shall be deemed fo
covenant and agree, to pay to the Association annual Assessments and charges for the operation
of the Association for the maintenance, management, operation and insurance of the Common
Areas, including such reasonable reserves as the Association may deem necessary, and all other
charges and Assessiments hereinefler referred to or lawfully imposed by or on the Association, all
such Assessments to be fixed, established and collected from time 1o titme as herein provided.

Agssessments, together with such interest thereon and costs of collection thereof as
hercinafier provided, shatl be a charge and continuing lien upen the Lot or Tract against which
each such Assessment is made. Each such Assessment, together with such interest thercon and
costs of collsction thereof as hereinafter provided, shall also be the personal obligation of the
person who is the Owner of such property at the time when the Assessment fell due and all
subsequent Owners until paid, except as provided in Section 8 of this Article,

Reference herein to Assessments shall be understood to include reference to any and all
of said charges whether or not specifically mentioned.

hereunder shall be one (1) of
{ may be payable by an Qwner

Section 2. Typss of Assessments. Each Assessment levi
the following types (although two (2) or more types of Assess
as a single sum);

Common Assessments shall be for those é@pﬁnm
for the benefit of all Owners, as such primary drgiieht 35 de

Directors, but which shalt include all costs for mitigation, monit
activities required by the Envirenmental Resoiires

require similar activities. By way of examyle
for expenses relating to Gengeral Commo:
upon alt Residential Lots at an equal el
Residential Lots as provided in the Suppleniedta
other than Residential Lots,

incurred primarily
by the Board of

mon Assessments shalfl be Jevied
Al be levied upen Lots other than
Declarations applicable to such Lots

ighborhood(s), as such primary benefit
ie determined by the Board ay of example only, Neighborhood
Assessments ghall be levied cxpenses relafing to Neighborhood Common Areas.

Neighborhood Assessments sha i on all Residential Lots within the
applicable Neighborhool an eq ife,~and shall be levied upon Lots other than

1
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Residential Lots as provided in the Supplemental Declarations applicable fo such Lots
other than Residential Lots.

Individual Assessments shall be for those expenses directly related to providing a
service or maintenance to one (1) or more Lots, whether at the request of the Owner or as
an exercise of an Association remedy hercunder, and shall also include fines levied
pursuant to Article IX hereof. I an individual Assessment is levied upon more than one
(1) Lot, then it shall be allocated between or among the applicable Lots as the Board
directs, absent which they shall be prorated equally. The fact that Individual Assessments
are authorized herchy shall not require the Association to provide any particular service
(maintenance or otherwise) to a Lot(s).

ents shall be for those expenses which otherwise would be
Common or Neighborhood Assessments but for the fact that they are of a non-recurring
and/or unforeseen nature (i.e., are such that they cannot be paid by budgeting therefor as
part of common or Neighborhood expenses), including (without limitation) the costs of
capital additions or uninsured casualty losses. Speclal Assessments shall be levied against
all applicable Residential Lots subject thereto at an equal rate, and shall be levied upon
Lots other than Residential Lots as provided in the Supplemental Declarations applicable
to such Lots other than Residential Lots. Also, Special Assessments shall be subject to
the special requirements set forth in Section 3, below, in the same manner as increases in
the maximum annual rate of Assessments, except for those lovied pursuant to Article X
with respect to restoration after casualty losses.

Section 3. Allocation of Assessments. Notwithstanding anything to the contrary
provided in this Declaration, Common Assessments and Special Assessments shall be allocated
as follows:

(a)  Tracts A, B and C, which will be con;z@gl_tq the\City of Port 8t. Lucie as a

public park, shalt be exempt from any and all assessmendg——"

1 shall collectively be

(b)  The Ownets of Tracts I and E as showiron the Master B
specific allocation of such assessments among
created within such Tract, shall be established
providing.

(c} The Owners of Tracts F an
responsible to pay thirty (30%) perce
The specific allocation of such assess
created within such Tract, shall be
providing,

n Assédsiments and Special Assessments.
ers of Tracts F and G and/or any Lots
t more Supplemental Declarations so
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(d)  The Owners of Residential Lots within Tract H shall be collectively esponsible
for sixty (60%) percent of all Common Assessments and Special Assessments. The owner of
each Residential Lot shall be obligated to pay an equal portion of such Assessments.

Section 4. Establishment of Budgels and Assessments. The Board of Directors shall, by

appropriate resolution duly adopted, establish the first operaling budget for the Association
{including Common and Neighboriood Assessments) and the rates of Assessments thereunder in
accordance with this Article. Bach time a new Neighborhood is brought within The Propertics by
appropriate Supplemental Declaration, the Board of Directors shall adopt & budget and
Assessment rate for such Neighborhood.

After adopting the initial budget and Assessments as provided above, the Board of
Directors shall fix the amount of the Assessment against the Lots subject to the Association’s
jurisdiction for each Assessment period, fo the extent practicable, at least sixty (60) days in
advance of such date or period, and shall, at that time, prepare a roster of the Lols and
Assessments applicable thereto which shall be kept in the office of the Association and shall be
open to inspection by any Owner.

Written notice of the Assessment shall thereupon be sent to every Owuer subject thereto
thivty (30} days prior to the date payment of the first installment thereof is due, except as fo
Individual and Special Assessments, In the event no such notice of the Assessments for a new
Assessment period is given, the amount payable shall continue to be the same as the amount
payable for the previous period, until changed in the manner provided for herein.

The Association, through the action of its Board of Directors, shall have the power to and
shall enter into an agreement or agreements from time to time With one or more persons, firms or
corporations (including affiliates of Declarant) for mank ent gervices, including the
administration of budgets and Assessments as herein provided. The functions and operations of
the Association not discharged by the Board of Directo
Association shall be discharged by professional mana
and not by employees of the Association,

Sections 5. Puipose of Assessments. The A
used for the purposes expressed in this Asticle #

shall have within its powerg and from time {0 tip

t and shall be applicable through
December 31 of that year, provided, Common or Neighborhood Assessments
will acerue or be paid for any Lot or Ttact until & Supplemental Declaration providing that such
Assessments conunence be recorded ¢ borhood on which such Lot or Tract is
located; such Supplemental Declasatio date on which such assessments shall
commence. Each subsequent
1 and ending December 31.
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The Common and Neighborhood Assessments shall be payable in advance in monthly
installments, or in annual, semi-~ or guarter-annual installments if so determined by the Board of
Directors (absent which determination they shall be payable quarterly).

The due date of any Individual or Special Assessment shall be fixed in the Board
resolution authorizing such Assessment.

Section 7. Effect of Non-Payment of Assessment; the Personal Obligation; the Lien;
Remedies of the Association, If the Assessments {or installments) provided for herein are not
paid on the date(s) when dug (being the date(s) specified herein or pursuant hereto), then such
Assessments (or installments) shall become delinquent and shall, together with late charges,
interest and the cost of collection thereof as hereinafter provided, thereupon become a continuing
lien on the Lot which shall bind such property in the hands of the then Owner, his heirs, personal
representatives, successors and assigns. Except as provided in Section 7 of this Article to the
contrary, the personal obligation of Qwner to pay such Assessment shall pass to his successors in
title and recourse may be had against either or both, jointly and severally.

If any instaflment of an Assessment is not paid within ten (10} days after the due date, a
collection fee of ten percent (10%) of the amount due (the “Collection Fee™) for each late or
unpaid Assessment will become due and payable to the Association as reasonable Hquidated
damages for the additional administrative costs that the Association will incur respecting such
fate instaiiment and not as a peralty. The Board may from time to time by resolution increase
the Collection Fee to cover the Association's administrative costs respecting late payments of
Assessments, Furthermore, at the option of the Association, the next twelve (12) months worth
of instaliments may be accelerated and become immediately dueyand payable in full, Further, a1l
overdue sums {regardless of whether they are accelerated or néf\including collection fees, shal!
bear interest from the dates when due until paid at the rate of filtden percent (15%) per annum,
The Association may bring an action at law against the O 3
sime, may record a claim of Ilen (as awdence of its I' tpdis s he em bove provided for)

time or successively, and reasonable attomeys ahd para ofesswnai fees and costs actually
incurred in preparing and filing the claim of len/ahd the complaint, if any, and prosesuting same,

dodl paraprofessional fees actually
I apphcable appellate levels.

recording of the claim of lien, and re
incurred, together with the costs of the

¢ (12) months of installments, each
installment so accelerated shall be dee to the amownt of the then most current
delinquent installment, provid at 1f Itment so accelerated would have been
greater in amount by reagon o equent incréase in the applicable budget, the Owner of the

f the next tw
mmaily,

In the case of an acceleratio
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Lot or Tract whose installments were so accelerated shall continue to be liable for the balance
due by reasan of such increase and special Assessments against such Lot or Tract shall be lovied
by the Association for such purpose.

The Board may suspend the voting rights of a Member for the non-payment of Common
Assessments or regular Neighborhood Assessments that are delinguent in excess of ninety {(90)
days.

If Assessments are levied on a Tract in proportion to a number of Lots allocated thereto
but which are not established by a plat or other instrument, then in the event of the non-payment
of such Assessmenis the lien provided for in this Article shall attach to and be on all of said
Tract.

In addition to the rights of collcction of Assessments stated in this Section, any and all
persons acquiring tifle to or an interest in a Lot or Tract as to which the Assessment is
delinquent, including without Jimitation persons acquiring title by operation of law and by
judicial sales, shall not be cntitled to the possession of such Lot or Tract or the enjoyment of the
Cormon Arcas until such time as all unpaid and delinguent Assessments and other sums due and
owing from the selling Owner have been firlly paid; provided, however, that the provisions of
this sentence shall not be applicable to the mortgagees and purchasers contemplated by Section 7
of this Article.

Section 8. Subordination of the Lien. The lien of the Assessments provided for in this
Adticle shall be subordinate to real property tax and assessment liens and the len of any first
mortgage; provided, however, that any such mortgage lender when in possession or any receiver,
and in the event of a foreclosure, any purchaser at a foreclospre sale, and any such morigage

Assessment coming due after such foreclosure (or conveya
Asscssment which cannot be collected as a lien against

Section 9 Declarant’s Assessments. Now & anything herein to the contrary,
efidn, 1o essments on the Lots ot Tracts

owned by it, (ii) pay reduced Assessments only on cerdi ated Lots (e.g., those under
= upancy has been issued), or

d any resulting deficit in the
Association’s operating expenses not essments receivable from Owners other
than Declarant and any other income
option (iif), above, shall he the difference between)ia) actual operating oxpenscs of the
Association {exclusive of capital impro gserves) and (b) the sum of all monics

receivable by the Association (ipeluding~wi ifaitation, Assessiments, interest, fines and
&
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incidental income) and any surplus carried forward from the preceding year(s), but exclusive of
initial contributions paid by Owners upon acquisition of title fo their Lots to the extent same are
used to fund reserves. Declarant may from lime to time change the option under which Declarant
is making payments to the Association by wrilten notice to such offect to the Association, If
Declarant at any time eleets option (ii), above, it shall not be deemed to have necessarily elected
option (i) or (3i) as to the Lots which arc not designated under option (if). When all Lots and
Tracts within The Properties are sold and conveyed by Declarant to Builders and other
purchasers, neither Declarant nor its affiliates shall have further liability of any kind 1o the
Association for the payment of Assessments, deficits or contributions. Without limiting the
generality of Article 1, Section 1(i) hercof, the Declarant s rights under this Section may be
assigned by it in whote or in part end on an exclusive or nonexclusive basis.

Section 10. Working Capital Fund. The Association has established a working capital
find for the operation of Association (the "Working Capital Fund"). There shall be collected
from each Owner that purchases a Unit from a Builder at the time of conveyance of cach Unit a
Four Hundred Fifty ($450.00) Dollars Working Capital Fund contribution. Bath Owner's share
of the Warking Capital Fund shatl be transforred to Association immediately after the closing of
the Unit. Additionally, each Owner shall be required to pay Common Assessments and
Neighborhood Assessments commencing on the first day of the calendar month next following
his closing. The purpose of this fund is to assure that Association will have cash available to
meet its obligations, unforeseen expenditures, or to acquire additional property, equipment or
services deemed necessary or desitable, Amounts paid into the Working Capital Fund are not to
be considered as advance payment of Assessments, are not reserves, and will not be held in any
reserve or frust account. The Working Capital Fund may be used by Declarant to reduce the
Operaiing Costs, Notwithstanding anything herein to the contrary, Declarant shall have the
option to waive contributions to the Working Capital Fund.

Assoctation shall fail or be
shall at all times have the
{ation fo bear interest and
ents by using the

Section 11, Collection by Declarant. If for any reason
unable o levy or collect Assessments, then in that event, Declar
right, but not the obligation: (i) to advance such sums as ﬁi}_‘:ﬁ&
to be repaid as hereinafter set forth; and/or (ii) to levy and collect such
remedies available as set forth above, which remedics, inclading, but not Hphited to, recovery of
attorneys' fees and paraprofessional fees at all JevelsTincluding appéals, collections and
bankruptey, shall be deemed assigned to Deelar for sugh purposes. If Declarant advances
sums, it shall be entitled to immediate reimburserignt, on dgnjand, from the Association for such
;ﬁ'\ durnal Prime Rate plus two percent

ifpited 1o, reasoneble attomeys'

amounts so paid, plus interest thereon at the
(2%)per anmum, plug any costs of collection including; b
fees and paraprofessional fees at all levels ineluding appeals;s

(a) of the Articles of Incorporation or By-
Laws of the Association notwithstanding)a Builder shefl/be required to pay fifty percent (50%)
of the Common and Neighborho Lot on which a Unit is not structurally
complete, A Unit shall be dee
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equivalent has been issued or the Unit is so complete that such certificate conld be issued,
whichever occus sOoneE.

(v)  The provisions of this Section 12 shall not apply to the assessment of any
Lot and Unit held by a Builder for rental purposcs and which is or has been occupied as a

residence; in which event such Builder shall be required to pay the full amount of the
Assossments levied thercon.

ARTICLE VI

MAINTENANCE OF UNITS, LOTS ANLD EXCLUSIVE COMMON AREAS

Section 1. Exterioss of Units. Unless otherwise provided in an appropriafe Supplemental
Declaration, the Owner of a Lot shall maintain ail exterior surfaces and roofs, fasoiss and soffits
of the structures (including the Unif} and other improvements located on the Lot (including
driveway end sidewalk surfaces and fences) in a neat, orderly and atpactive manner, The
aforesaid maintenance shall include maintaining screens (including screen enclosuges), windows
and doors {including the wood and hardware of garage doors and sliding glass doors). The
minimum (though not sole} standurd for the foregoing shalt be consistent with the general
appearance of The Propertios as initially constructed and otherwise improved (taking into
account, however, normal weathering and fading of exterior finishes, but not to the point of
unsightliness). The Qwner shali clean, repaint oF restain, as appropriate, the exterior portions of
cach Unit (with the same colors as initially used on the Unit), including exterior surfaces of
parage doors, as often as is necessary 10 comply with the foregoing standards. The Board of
Directors may adopt rules as to specific frequencies of requjsed cleaning, repainting and/or

restaining and the like for each Neighborhood.

Section 2. Lots. Unless otherwise provided in an g Supplemental Declatation,
the Owner shall maintain and imrigate the trees, shrubbe ther landscaping on cach
Lot in a neat, orderly and attractive manner and consiskent with the 26
Properties as a whole. The minitoum {though not sole} standard for the
general appearance of The Properties as initially langsgapel such stand cing subject to being
raised by virlue of the natural and orderly, growtjt 8 \ ation of applicable Tandscaping, as
propesly trimmed and maintained).

Without limiting the generality of Sections 1 j§Aricle, each Owner shall be
responsible for maintaining the portions of any common -- n system solely serving such
Owner s property, Such portion shall bg/deem be that pgiy of the commeon system from its
point of connection to a line serving than on i, which point of connection may or may
not be at & meter.

er remedies as may be available under
ils to tain a Unit or Lot, the Association shall
Foerfortm such duties; provided, however, that

Section 3. Right of Bniry. In
this Declaration, in the event tha
have the right to enter upon th questio

B
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such entry shall be during reasonable howrs and only afler five (5} days prior written notice, The
Owner having failed to perform its maintenance duties shall be fiable to the Association for the
gosts of performing such remedial work and ghall pay an additional administralive charge not 10
exceed Two Hundred Dollars ($200. 00), all such sums being payable upon demand and to be
gecured by the lien provided for in Article V hereof.

Section 4. Exclusive Common Ayeas. Each Owner shall maintain, in accordance with the
standards sct forth in this Article, the Exclusive Common Areas located between (i) the street-
side boundary line(s) of the Owner s Lot {i.2., where applicable, the edge of the common
sidowalk elosest to the Unit) and the edge of the sircet s pavement and () the projections of the
side boundary lines of the Lot to such pavement s cdge. Any other Exclusive Common Area shall
also be maintained by the Owner(s) of the Lot(s) benefitted thereby, uniess otherwise provided in
an appropriate Supplemental Declaration.

Without limiting the generality of the foregoing, each Owner shall be responsible for the
maintenance of any portion of his driveway located in his respective Exclusive Common Area as
well as any mailbox, sidewalk, grass or other plant material located therein; provided, however,
that if the Board of Directors of the Association so elects, the Association may perform all or any
portion of such maintenance obligations, on an ongoing or isolated basis, for purposes such as
achieving an economy of scale or providing for uniform appearance throughout the applicable
Neighborhood. In such event, the costs of such maintenance shall be borne only by the Owners
withir the affected Neighborhood throngh Neighborhood Asscssments tevied in accordance with
Article V hereof,

ARTICLE VI

shall be applicable to afl of
esignees or Lots or other
property owned

Section 1. Applicability. The provisions of this Article
‘The Properties but shall not be applicable to Dec!arantaj&zanyggf—
property owned by Declarant or its designees, or to Buil &% OF 1o Lols
by Builders; provided, however, that the provisions of this Article VI sh
Lots other than Residential Lots untess and to the cxgRt pravided in a Sdgplemental Declaration
applicable to such Lots.

Scotion 2. La
purposes. No building constru
related structuse, if applicable. No building shall be erecte
remain on any Lot other than one Unit, nses by/Declarant and its affiliates and by
Builders for model homes, sales displ sales offices and other offices, or any one
or combination of such uses shall 1lgt be resirictedy \No changes may be made in buildings
erected by Declarant or it affiliates (grgept as such changes are made by Declarant) without the
consent of the Modifications Committ :
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Seetion 3. Easements. Easemenis for the installation and maintenance of wiilities and
Community Systems are roserved as shown on the recorded plats covering The Proportics and/or
as provided herein. The aren of each Lot covered by an easement and ail improvemants in such
area shall be maintained continucusly by the Association to the extent provided herein, except for
installations for which a public authority or utility company is responsible. Notwithstanding the
foregoing, the Owner of any land subject to an easement shall be vesponsible for maintaining the
sod, landscaping and any other improvements on the surfuce of the easement area, oxcept to the
extent same are to be restored by the easement holder as & result of its disturbance of the surface
atea i the course of maintaining, repairing or replacing lines or other surface-level or subsurface
installations,

The City, utility companies, telephone company, the Association, and Declarant and its
designees, and their respective successors and assigns, shall have a perpetaal casement for the
instailation and maintenance, all underground, of water lines, sanitary sewers, storm drains, and
olectric, gas, telephone and Community System lines, cables and conduits, wnder and throngh the
wiility easements as shown on the plats. These requirements are in addition to any set forth on the
recorded plats of The Properties.

Section 4. Nuisances. Nothing shall be done or maintained on any Lot which may be or
become an annoyance or nuisance to the sccupants of other Lots, Any activity on a Lot which
interferes with television, cable or radio reception on another Lot ghall be deemed a nuisance and
a prohibited zctivity, ALL PERSONS ARE REFERRED) TO ARTICLE XV, SECTION 9
HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DECLARANT.

Section 5. Temporary Structures; Gas Tanks; Other Ouidoor Equipment. Except as may
be approved or used by Declarant during construction and/for ates periods, no structure of a
temporary character, or frailer, miobile home or recreational vedele, shall be permitted on any

idence, cither temporarily or
itted to bi placed on oF

Lots within The Propertics at any time or used at any time as a
permanently. No gas tank, gas container or gas cylinde -
about the outside of any Unit or en or about any ancill wilding, ex t gas tanks which
are used for swimming pool heaters which are screened from view, jofie (1) gas cylinder
conmected 0 a barbecus grill and for such other is designed did used for household
purposes and approved by the Modifications Comyiy vutdoor equipment such as, but not
limited to, pool pumps and water softening devj mpletely screened from the view
of anyone not standing on the Lot by the us g or other means (in any event, as
approved by the Modifications Committec); provi ever, Ahat the use of such screenig
shall not obviate the requirement that the installation © y\,{ Gh equipment nevertheless be
approved by the Modifications Committeg

Section 6. Signs. No sign of jafry kind shall isplayed to the public view o any Lot
unless the type, size, location and ot atiributes theréof are in accordance with the applicable

ritles and regulations of the sign oxdina governing the Winterlakes Planned Unit Development

and any rules and regulations adppted, o by the Association’s Board of Directors

or the Modifications Coramitigel Absent su and regulations no such signage shall be
0
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permitted. Notwithstanding the foregoing, signs used by the Declerant and its affiliates and by
Builders (1o the extent such signs are approved by the Declarant) during the development,
construction and sale of The Propertics shall at all times be permitted.

Section 7. Oil inin eration. No eil dritling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upen or in The Properties,
nor on dedicated areas, nor shall oil wells, tanks, tunncls, mineral excavations or shafts be
permitted upen or in The Properties. No derrick or other stracture designed for use in bering for
oi! or natura) gas shall be erected, maintained or permitted upon any portion of the land subject to
these restrictions. ALL PERSONS ARE REFERRED TO ARTICLE XV, SECTION 9 WITH
RESPECT TO CERTAIN ACTIVITIES OF DECLARANT.

Section 8.  Pels, Livestock and, Poultry. No animals, reptiles, wildlife, livestock or
pouliry of any kind shall be raised, bred or kept on any Lot, except no more than three {3)
household pets may be kept, provided they are not kept, bred or maintained for any commercizl
purpose, and provided that they do not become 8 puisantce o annpoyance to any neighbor by
reason of harking or atherwise, No dogs or other pets chall be permitted to have excretions on
any Common Areas, except areas designated by the Association for such purposes, if any, and
Owners shall be responsible to clean-up any such excretions. For purposes hereof, “household
pets” shall mesn dogs, cats and ofber animals expressly permitted by the Assoctation, if any. ALL
PETS SHALL BE KEPT ON A LEASH WHEN NOT IN THE APPLICABLE UNIT. Pets shall
also be subject to all applicable rules and regulations. Nothing contained herein shall prohibit the
keeping of fish or domestic (household-type) birds, as long as the latter are kept indoors and do
not become a source of annoyance 1o neighbors. No outdoor pets or outside pet dwellings (dog
houses, etc.) shall be permitted.

Section 9. Visihility at Intersections. No obstructio visibility at stroet intersections
or Common Arca intersections shall be permitted, provided thyhthe Association shall not be
liable in any manner fo any person or entity, including Owners antl WMembers Permittees, for any
damages, injurics or deaths arising from any violation of 8@’_5‘5544

Section 10, Architectural Control Except as to initial constructigy'by Declarant or by
Builders, no building or other. structure of improvemeifan ddition of arnature (including, but
not limited to fences, walls, swimming pools, sépten englpsures, patios ot patio extensions,
hedges, exterior paint or finish, awnings, shutteré /hurricang protection, basketball hoops, swing
sels or play apparatus, decoralive plagues or agessg s, stifues, benches and other site fumiture
visible from the street adjacent to or in view of any Uni, planters birdhouses, other pet houses,
mail and/or newspaper boxes, exterior lighting, swales, aspha ing/sidewalk/driveway surfaces or
treatments or other improvements or changes-of-any kind, eve ot permanently affixed to the
land or to other improvements) shall B Saced, altered or relocated on any Lot, or
removed therefrom, until the constrigtion plans and pecifications and a plan showing the
location of the steucture and landsdgping or of the aterials as may be required by the
Modifications Committee (which shall hb.a commitice ap ointed by the Board of Directors of the
Association, absent such appointmgnt thé-Hoard to s in such capacity) have been approved, if
at all, in writing by the Modif nitiesafid all necessary governmental permits are
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obtained. Conversions of garages to living space or other uses are hereby prohibited, even though
same are not readily apparent from the exteriors of applicable Units. Each building, wall, fence,
o other structure or improvement of any nature, together with landscaping, shall be erected,
placed, relocated, altered or removed only in accordance with the plans and specifications and
plat plan so approved and applicable governmental permits and regquirements. Refusal of
approval of plans, specifications and location plans, or any of them, may be based on any
grounds, including purely acsthelic ones, which in the sole discretion of said Modifications
Committee are deemed sufficient. Any change in the exterior appearance of any building, wall,
fence or other structure or improvements, and any change in the appearance of landscaping, shall
be deemed an alteration requiring approval; provided, however, that lights, flags and other
decorations customary for holidays shall not require approval hercunder {but may be regulated as
10 quamtity, nature and how long they may remain in place),

The Modifications Commitiee shall have the power to promulgate such rules and
regulations {(which may be in the form of a maunual) as it deems necessary to carry out the
provisions and intent of this Seotion, A majority of the Committes may take any action the
Committee is empowered o take, may designate a representative to act for the Committee and
may employ personnet and consultants to act for it. In the event of death, disability or resignation
of any member of the Committee, the Board of Direclors shall have full authority to designate a
suceessor. The members of the Board shall not be entifled to any compensation for scrvices
performed pursuant to this covenni, unless engaged by the Association in a professional
capacity. The Modifications Committee shall act on submissions fo it within forty-five (45) days
after receipt of the same (and al) further documentation required by ity or else the request shall be
deemed approved.

y action unless and until alt
ve been paid in fill or if any
alions remains uncorrected.

No request for approval shall be valid or require
Assessments on the applicable Lot (and any inferest thereon
other violation of this Declaration or the Association rules and e,

In Jight of the fact that the types, styles and lo its may, differ among the
Neighborhoods, in approving or disapproving reqGesis su it W hereunder the
Modifications Commitice may vary its standards among the Neighboy ds 1o reflect such
differing characteristics. Accordingly, the fact that the’ ca!ions Coniittes may approve or

disapprove a request pertaining 1o a Lot in one Neigl borbddgd shail not serve as precedent for a
similar request from an Owner in another Neight érhood where one Neighborhood has relevant
characteristics differing from the other. Tn deforiiining 53
specific Neighborhoods, the Modifications Committzenad, but ghal) not be required to, consult
with the applicable Neighbothood Committee in such rag vided that the Modifications
Committee shall be the final authority in ining and enfo ng such standards.

In the event that any new imp
existing improvement on a Lot is altefed, in violation of Yhis Section, the Association shall have
all legal and equitable rights and remedigs available &
easement and license) to enter upon thihpplicable
applicable violation after givin he
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of , and opporlunity to cure, the violation in questiont, The costs of such remedial work and a
surcharge of a minimum of $25.00 (but in no event more than thirty-five percent {35%} of the
aforesaid costs) shall be an Individual Assessment against the Lot, which Individual Assessment
shall be payable upon demand and secured by the lien for Assessments provided for in this
Declaration.

The spproval of any proposed improvements or alterations by the Modifications
Committee shall not constifute a warranty or approval as to, and neithor the Association nor any
member or representative of the Modifications Committee or the Board of Ditectors shall be
liable for, the safety, soundness, workmanghip, materials or usefulness for any purpose of any
such improvement or alteration nor as to its compliance with governmental or industry codes or
standards. By submitting a request for the approval of any improvement or alteration, the
requesting Owner shall be desmed to have automatically agreed to hold harmless and indemnify
the aforesaid members and representatives, and the Association and its officers and directors
generally, from and for any loss, claim or damages connected with the aforesaid aspects of the
improvements or alterations, and for reasonable attorneys’ and paraprofessional fees, costs, and
expenses, including cxpenses not otherwise taxable as costs, ingured in the defense of such
¢laims.

The Modifications Committee may, but shall not be obligated to, require that any request
for its approval be accompanied by the written consent of the Qwners of the Lats [up to five (5)]
adjeining or nearby the Lot or Unit proposed to be altered ot further improved as described in the
request.

Without limiting the generality of Seation 1 of this Article, the foregoing provisions shall
not be applicable to Declarant, its affiliates or designees, or to Byilders,

Section 1}, Commercial Vehicles, Trucks, Trailer ers. No imucks (other than
those of & type, if any, expressty permitted by the Association) o ommercial or public service
vehicles, or campers, mobile homes, motor homes, hoyise trailersor tratleys of every other
description, recreational vehicles, boats, boat trailers, Ufoise traile s¢ vans, shall be
permitied fo be parked or to be stored at any place on The Properties, pby in dedicated areas,
except in (1) enclosed garages or (it} spaces for s 1l of the above(specifically designated

by Dreclarant or the Association, if any. For purpoges % Bection, "commercial vehicles” and

il are nof fesigned and used for customary,
: u ffaphics on a vehicle shall not be
dispositive as to whether it is 2 commercial or public sefyicé vehicle.

The prohibitions on parking contained-in_this Sectippl shall not apply to temporary
parking of trucks and commercial vehi(r}t/,a constmittion use or providing pick-up and
delivery and ofhor commercial servicgs{ nor to passenghr-type vans with windows for personal
use which are in acceptable condition: i) the sole opinich\of the Board (which favorable opinion
may be changed at any time), nor to anghpehicles of Declarant or its affiliates.

3
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All Owner and other occupants of Units are advised to consult with the Association prior
to purchasing or bringing onto The Properties any type of vehicle other than a passenger car
inrasinuch as such other type of vehicle may not be permitted to be kept within The Properties.

Subject to applicable laws and ordinances, any vehicle parked in violation of these or
ather restrictions contained herein or in the rules ang regulations now or hereafter adopted may
be towed by the Association at the sole expense of the owner of such vehicle if such vehicle
remains in violation for a pexiod of 24 hours from the time a notice of violation is placed on the
vehicle. The Association shall not be liable to the owner of such vehicle for irespass, conversion
or otherwise, nor guilty of any criminal act, by reason of such towing and once the notice is
posted, neither its removal, nor failure of the owner fo receive it for any other reason, shall be
grounds for relief of any kind. For purposes of this paragraph, "vehicle" shall also mean campers,
mobile homes and trailers. An affidavit of the person posting the aforesaid notice stating that it
was properly posted shall be conclusive evidence of proper posting.

Section 12, Parking on Common Areas aud Lots/Garages. No vehicles of any type shall

be parked on any portion of the Conmmon Areas {including swales and roadways) except to the
extent, if at all, & portion(s) of the Common Areas is specifically designated for such purposes or
such parking is for a social or similar event and, as such, is temporary in nature.

All Owners and Members Permittees shall use at least one (1) space in their respective
garages for the parking of a vehicle. In the event that such a party keeps a boat on a trailer {or
some other vehicle or frailer) in the party s garage, the other space shall still be uged for vehioular
parking. Garage doors shall be kept closed at all times except when in actual use and during
reasonably limited periods when the garage is being cleaned or other activities are being
conducted therefrom which reasonably require the doors to be Tof} open.

No parking shall be psrmitted on any portion of a Lot et its driveway and garage,

Section 13. Garbage and Trash Disposal. No gal

materials for recyoling) shall be placed outside of a Unit-€xcept as pe v the Association,

lowed. All eduipment for the slorage
itary condition. Containers must be
& in capacity, and well sealed. Such
Ko 6:00 p.m. on the evening prior to
2 5 of gpllection. In the event that an
Owner or occupant of a Lot keeps containers for recyclabifs teriais thereon, same shall be
deemed to be refuse containers for the pu softhis Secli

Section 14, No Drying, N

portion of The Properties except on & portion of a Loi Which is completely screened from the
view of all persons other than those o
existing applicable laws,
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Section 15.  Waterfront Property. As to all portions of The Properties which have a
bonndary contiguous to any lake or canal, the following additional restrictions and requirements
shall be applicable:

() No boathouge, dock, wharf or other structure of any kind shall be erected, placed,
altered or maintained on the shores of the Tuke or canals unless erceted by Declarant or its
affiliates,

() No boal, boat frailer or vehicular parking or use of canal or Jake slopes or shore
areas shall be permitted. No boats or waler ¢raft of any type shall be used on any body of water
which is part of the Common Areas, except those wsed by the Association, the City or any
contragtor of either for maintenance or other Jawful purposes.

(¢} No solid or Hquid waste, lifter or other materials may be discharged into or onto or
thrown into or onto any lake or other body of water or the banks thereof,

(d)  No landscaping (other than that initially installed or approved by Declarant),
fences, structures or other improvements {tegardless of whether or not same ar¢ permanently
attached to the land or to other improvements) shall be placed within any lake maintenance or
similar easements around lakes or other bodies of water.

{&)  Any boats kept on The Properties shall be subject to Section 11 hereof.
(i Any boats or water eraft operated on water bodies owned by, or dedicated to, the

City or any other public authority shall be subject to any regulations of the City or such authority
and not to regulation by the Association (which will have no jurisdiction over such areas),

WITH RESPECT 1O WATER LEVELS AND QUATATY AND OTHER WATER
BODY- RELATED MATTERS, ALL PERSONS ARE RE ED TO ARTICLE XV,
SECTION 10 HEREOE. ——

may be mounted through windows or walls. No bui all have any diiminum foil placed in
materials (except standard window
treatments) placed on any glass, except such /s may be approved by the Modifications
Committes for energy conservation purposes.

Section 17.  Exterior Antermas. No exterior
equipment: shall be permitied on any Lot primprayement the
affiliates shall have the right to install dnd ;
permit, upon prior request from the d
umbrella or other item which would
such requirements and standards
Notwithstanding the forcgoing 64
maintain, and use (i} an ante is dedig & receive direct broadcast satellite service,

ity Systems. The Association may
antennae designed to appear as a patio
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including direct-to-home satellite services, that is one meter or less in diameter, (i} an anienna
that is designed to receive video programming services via multipoint distribution services,
including multichannel multipoint distribution services, instructional television fixed services,
and local smultipoint distribution services, and that is one meter or less in diameter or diagonal
measurement; or (iif) an entenna that is designed to receive television broadcast signals;
provided, however, that the Association may adopt regulations respecting the construction and
placement of such antennag within Lots in order to promote the safety of persons and property
within The Properties (it being recognized that The Properties lie within a state subjest 10 severe
windstorms and high risk of lighining strikes and that improperly anchored antennae may pose
risk of severe injury to persons and propexty due to windstorms and lightning) and to ensure 1hat
all applicable building and safety codes are followed.

Section 18. Renewable Resource Devices, Nothing in this Declaration shall be deemed
to prohibit the installation of energy devices based on renewable resources {e.g., solar collector
panels); provided, however, that same shall be installed anly in accordance with the reasonable
standards adopted from time to time by the Modifications Commitlee and with such Commitiee s
approval, Such standards shall be reasonably calculated to maintain the aesthetic integrity of The
Properties without making the cost of tho aforesaid devices prohibitively expensive,

Section 19. Driveway and Sidewalk Surfages. No Owner shall install on & Lot, and the
Modifications Commiltes shall not approve, any sidewalk or driveway which has a surface
material and/or color which is different from the materials and colors oxiginally wsed or
approved by the Declarant, Further, no Owner shall change any existing sidewatk or driveway in
a manner inconsistent with this Section,

Section 20.  Artificial Vegstation. No artificial grass, plants or other artifivial vegetation,
or rocks or other landscape devices, shall be placed or maintgired upon the exterior portion of
any Lot without the prior approval of the Madifications Commi

Section 21, Conservation Easements. THE W, LAND BUFFER

ZONES OVER WHICH CONSERVATION EASEM GRANTED ARE
HEREBY DECLARED CONSERVATION AND COMMON AREAS, T SHALL BE THE
PERPETUAL RESPONSIBILITY OF THE ASSQCIATION AND MAN IN NO WAY BE
ALTERED FROM THEIR NATURAL STATE. /A TRIES PROHIBITED WITHIN THE

A ITED TO: CONSTRUCTION OR

A : TRASH; REMOVAL OR
DESTRUCTION OF TREES, SHRUBS OR AGETATION - WITH THE
EXCEPTION OF EXOTIC/NUISANC R
DREDGING OR REMOVAL OF § . DIKING OR FENCING; AND ANY
OTHER ACTIVITIES DETRIME

CONSERVATION OR PRESERVAT

6
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Section 22. Gatehouse Procedures. Roving Patrpls. All Owners shall be responsible for
complying with and ensuring that their Members Permifiees and invitees comply with all
procedures adopted for controlling access o and upon The Propertics through any gatchouse, if
any, serving The Properties or any portion thereof as well as Common Area roadways and other
portions of the Common Arcas, as such procedures and restrictions are adopted and amended
from time to time.

All Owners and other ocoupants of Units are advised that any gatehouse staff and system,
as well as any roving pairol/ surveillance personne! serving The Properties, are not law
enforcement officers and are not intended to supplant same, and such persons being engaged, if
at all, are only for the purpose of monitoring access to The Properties and observing activities
therain which are readily apparent to such persons.

Section 23. Variances, The Board of Directors of the Association shall have the right and
power to grant variances from the provisions of this Article VH and from the Association s rales
and regulations for good cause shown, a8 determined in the reasonable discretion of the Board.
No variance granted as aforesaid shall alter, waive of impair the operation or effect of the
provisions of this Article V1E in any instance in which such varianee is not granted.

Seclion 24.  Additional Rules and Regulations. In addition 10 the rules and regulations
which may be adopted and amended from time to time by the Modifications Commitice, the
Board of Directors of the Association may adopt rules and regulations governing the maintenance
and use of The Properties (including Lots and Comnion Areas), The Board of Directors shall
make reasonable efforts o publicize such rules and vegulations, including any amendments
thereto which may be made by the Board of Directots from fime to time, but shall not be required
10 record same in the Public Records of the County, Any suc; rules and regulations shall be
cither (i) in furtherance of specific provisions of this Declaratiéit, or (i) reasonably calculated to
enhance the orderly and peaceful appearance, use and/or 0 ion of The Properties but, in
cither case, shall not be conflict with any provision of this Declaratop or the Articles or By-Laws
of the Association, '

ARTICLE VI

written request therefor. The Qwner re
to pay to the Association a reasonable
the certificate.

Owners shall be obligatesd to delider
containing this and other declar, d do
7
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Section 2. Leases. With the exception of a Commercial Lot (to which this Section 2 shall
not apply}, no portion of a Lot or Unit (other than an entire Lot and Unit) may be rented. All
leases shall be in writing and shall provide (or bo automatically deemed to provide) that the
Association shall have the right to terminate the lease in the name of and as agent for the lessor
upon default by tenant in observing any of the provisions of this Declaration, the Articles of
Incorporation or By-Laws of the Association or its applicable rules and regulations ot other
applicable provisions of any agrecment, document or instroment goverming The Properties or
administered by the Association. The leasing of Lots and Units shall also be subject to the prior,
written approval of the Association, which approval shall not be unreasonably withheld and
which shall be deemed given if the Association does not deny approval within fifteen (15) days
of its receipt of a request for approval together with a copy of the proposed lease. and all
supporting infonnation reasenably requested by the Association. No approval of a lease shall be
denied on the bagis of its duration if such duration is for at least six (6) months.

Owners wishing to lease their Lots and Units may, if the Board of Directors so elects, be
required to place in escrow with the Association # sum of up to $500.00 which may be used by
the Association to repair any damage to the Common Areas or other portions of The Properties
resulting from acts or omissions of tenants (as determined in the sole discrotion of the
Association). The Association shafl rot be required to pay or remit any interést on any such
escrowed funds, The Owner will be jointly and severally linble with the tenant fo the Association
for any amount in excess of such sum which is required by the Association to effect such repairs
or to pay any claim for injury or damage to property caused by the negligence of the tenant, Any
balance remaining in the escrow account, less an adminisivative charge not 1o exceed $100.00
and exclusive of any interest retained by the Association, shall he returned to the Owner within
sixty (60) days after the tenant vacates the Unit.

nit shall be occupied by any
Permittees and in no event
ittees shall be the

Section 3. MembersPermittees. No Residential Lot ol
person other than the Owner(s) thereof or {he applicable Membe!
other than as a residence, For purposes of this Declarali
following perseny and such persons families, provi
occupant must resido with his/her family: (i) an individual Owner(s), (1
stockholder or emplayee of a corporate owner, (fii)- o juriger in or empibyee of a parinership
owner, (iv) a fiduciary or beneficiary of an owrigls trust, or (v) occupants named or
described in a lease or sublease, but only if approye dance with this Declaration. Under
no ciroumstances may more than one family feside
occupancy (except for temporary eccupancy by guests) X (2) persons per bedroom and
one (1) person per den {as defined by the Association forle fyipose of excluding from such
definition Jiving rooms, dining rooms, fami ohens and the like), The Board of
Directors shail have the power 1o auth it by persons in addition te these
set forih above, The provisions of this & applicable to Units used by Doclarant
for model homes, sales offices, manag i

imilar

As used herein, "family” ar word
%ﬂ “and other persons permanently cohabiting the

children, parents, brothers, sisigrs,
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Unit as or together with the Owner or permilted occupant thereof. As used herein, "guest” or
words of similar import shalf include only those persons who have a principal residence other
than the Unit. Unless otherwise determined by the Board of Directors of the Association, a
person ocoupying a Unit for more than one {1) month shall not be deemed a guest bat, rather,
shall be deemed a lessee for purposes of this Declaration (regardless of whether a leasc exists or
rent is paid) and shall be subject o the provisions of this Declaration which apply to leases and
lessees. The purpose of this paragraph is to prohibit the circumvention of the provisions and
intent of this Article and the Board of Directors of the Association shall enforce, and the Owners
comply with, same with due regard for such purpose.

ARTICLE IX
ENF EMENT

Section 1. Compliance by Owners. Every Owncr and Member s Permittee shall comply
with the restrictions and covenants set forth herein and any and al} rules and reguletions which
from time 1o time may be adopted by the Board of Directors of the Association,

Section 2. Violptions. Failure of an Owner or his Member s Permitiee to comply with
such restrictions, covenants or rules and regulations shall be grounds for immediate action which
may include, without limitation, an action to tecover syms due for damages, injunctive relief, or
any combination thereof, all fo the extent of the Owner s liability under applicable law. The
Association shall have the right to suspend the rights of use of Common Area recreation facilities
of defaulting Owners, The offending Owner shall be responsible for all costs of enforcement
including attorneys and paraprofessional fees actually incurred and court costs.

he maximum extent lawful, in
ircctors of the Association to
the Association, as further
ilure pf an Qwner or its

1? jon, provided the

Section 3. Fines. In addition to all other remedies, and
the sole discretion of the committee appointed by the Board of
determine viclations of covenants, resirictions, rules or regulatio
provided below, a fine or fines may be imposed upon a
Member s Permitiees to comply with any covenant, resfriciion, rule o
following procedures are edhered to:

.

er of the alleged infraction or
ie of a meeting of the committee
determine violations of covenants,
fine the Owner shall present
days notice of such meeting

(a) Notice: The Association shall nof
infractions. Included in the notice shall be the
appointed by the Board of Dircctors of the
restrictions, rules or regulations of the Association;
reasons why a fine(s) should not be imposed. At least fo
shaH be given.

all ke presented to the commiltee
o determine violations of covenants,
hich commitiee may be a standing

(b  Hearing: The alleged
appointed by the Board of Directors
restrictions, tules or regulations of 1
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not be imposed. A written decision of the said commitiee shalt be submitted to the Owner not
Jater than twenty-one (21) days after the said committes’s meeting, The Owner shall have a right
10 be represented by cownsel and 1o eross-examine wimesses, The committec shall consist of
feast three members appointed by the Board of Directors who are not officers, dircctors, or
employees of the Association, or the spouse, parent, child, brother, or sister of an officer,
director, or employee of the Association.

(©)  Amounts; The committee that conducts the hearing on the allsged violation {(if its
findings are made against the Owner) may impose fines, which shall be Individual Agsessments
against the Lot owned by the Owner, not in excess of $100.00 for each violation. For a violation
or violations that are of a continuing nature, the maximum fing may be imposed for each day that
the violation shall have existed up to the dste of the hearing and/or for each day that the violation
continues after the heaving untit the violation ceases; provided, however, that the aggregaie fines
for continuing violations shall not exceed:

(1) $500.00 for the first citation (ikat is, the first time the Association hears
the complaint);

(2)  $1,000.00 for the second citation and/er non-compliance for substantially
the same violation; and

(3)  $5,000.00 for the third and subsequent citations and/or non-compliance
for substantially the same violation,

()  Payment of Fings: Fines shall be paid not later fhan five (5) days after noticc of

the imposition of the fine in question.

idual Assessnient subject to

(e}  Coliection of Fings: Fines shall be treated as an In
i et forth herein.

the prowsmns for the collection of Asscssments, and the J
) Application_of Progeeds: All monies received from fines/ghall be allocated as
directed by the Board of Directors,

o8 #h the Association may be otherwise
legaliy enutlcd provided, however, any penalty yat hy i- ding Owner shall be deducted
from or offset against any damages which the Assoctatlo

by law from such Ownier, O
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ARTICLEX

DAMAGE OR DESTRUCTION TO COMMON AREAS

Damage to or destruction of all or any portion of the Common Areas shall be addrassed in
the following manner, notwithstanding any provision in this Declaration to the contrary:

(=) In the ovent of damage to or destruction of the Common Areas, if the insurance
proceeds are sufficient to effect total restoration, then ihe Association shall cause such portions
of the Common Areas (o be repaired and reconstructed substantially as it previously existed.

(b) If the insurance proceeds are within One Hundred Thousand Dollars
{$100,000.00) or less of being sufficient to effect total restoration of the Common Areas, then the
Assogiation shall cause such portions of the Common Arcas to be repaired and veconstructed
substantially as they previously existed and the difference between the insurance proceeds and
{he estimatod cost of such work shall be levied as a Special Assessment aguinst cach of the
Owners in equal shares, on a Neighborhood or overall basis as appropriate, in accordance with
the provisions of Article V of this Declaration.

(6}  If the insurance procesds are insufficient by more than One Hundred
Thousand Doltars ($100,000.00) to effect total restoration of the Common Areas, then by wrilten
consent or vote of a majority of each class of the Members, they shall determing, subject 10
Article X1 hereof, whether (i) to rebuild and restore the Common Areas in substantially the same
mannet as they existed prior to damage and to raise the necessary funds over the insurance
proceeds by levying Special Assessments against all Lots in fhe affected Neighborhood, if
appropriate, (2) to rebuild and restore in & way which is 19§ expensive than replacing the
Common Areas in substantially the same manner as they exis ior to being damaged, or (3)
subject to the approval of the Board, to not rebuild, and to in the available insurance
proceeds.

(d)  EBach Member shall be liable to the Association fot/any damage to the
Common Areas which may be sustained by reason of theTiegligence or willful misconduct of any

Member or his Member s Permitiees, Tn addition si/the folgpoing, the Association reserves the
right to charge such Member an Assessment o thq fincrease, if any, in the insurance
£0

premium directly attributable {0 the damage Ca édch Member. In the case of joint

ownership of & Lot or Unit, the liability of alf 57 the'Meribers owing such Lot or Unit shall be

joint and several. The cost of correcting such damage shaltieag H dividual Assessment against
in for the colteétion of Assessments.

the Member and may be collected as provided her
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ARTICLE X1

INSURANCE

Section 1. Common Areas. The Association shall keep all improvements (other than
foundations, landscaping and other components not usually insured), facilities and fixtures
located within the Common Areas insured against loss or damage by fire or other casualty for
the full insurable replacement value thereof (with reasonable deductibles and normal exclusions
for land, foundations, excavalion costs and similar matters), and may oblain insurance against
such other hazards and casualties as the Association may deem desirable. The Association may
also insure any other propetiy, whether real or personal, owned or maintained by the Association,
against loss or damage by fire and such other hazards as the Association may deem desirable,
with the Association as the owner and beneficiary of such insurance for and on behalf of itself
and all Members. The insurance coverage with respect to the Commion Areas shall be written in
the name of, and the proceeds thereof shall be payabls to, the Association. Insurance proceeds
shall be used by the Association for the repair or replacement of the property for which the
insurance was curried. Premiums for all insurance carried by the Associatfon are common
expenses included in the Assessments made by the Association,

To the extent obtainable a1 reasonable rates, the insurance policy(ics) maintained by the
Association shall contain provisions, or be accompanied by endorsements, for: agreed amount
and inflation guard, demolition costs, contingent liability from operation of building laws and
increased costs of construction.

All insurance policies shall contain standard mortgagee cjauses, if applicable.

The Assoctation shall also maintain flood insurance ¢ insurable improvements on
the Common Areas in an amount equal to the lesser of 100% of\the replacement costs of all
ount of coverage
ed improvements

any portion of the Common Areas, the Asso
insurance proceeds available, subject to the pro

Section 3. Waiver of Subrogation. As to each poljpy OF insurance maintained by the
Association which will not be voided or impaired thereby, thie/Association hereby waives and
relenses all claims against the Board, t larant‘ond the agents snd employees of
each of the foregoing, with respect to such insurance, whether or not caused
by negligence of or breach of any agre s, but only to the extent that insurance
proceeds are received in compensation
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Section 4. Liability and Other Insurance. The Association shall have the power fo and
shall obtain comprehensive public liability insurance, inclnding medical payments and malicious
mischief, with coverage of at least $1,000,000.00 (if available at reasonable rates and upon
reasonable terms) for any single ocourrence, insuring agoinst lisbility for bodily injury, death and
property damage arising from the activities of the Assaciation or with respect to propeity under
its jurisdiction, including, if obtainable, a cross-liability endorsement insuring each Member
against Jiability to each other Member and to the Association and vice versa and coverage for
legal liability resulting from lawsuits related to employment contracts shail also be maintained.
The Association may also abtain Worker s Compensation insuranes and other liability insurance
as il may deem desirable, insuring each Member and the Association and its Board of Directors
and officers, from liability in connection with the Common Areas, the premiums for which shall
bz Common Expenses and included in the Asscssments made against the Members. The
Assoclation may also obtain such other insurance as the Board deems appropriate. All insurance
policies shall be reviewed at least annually by the Board of Directors and the limits increased in
its discretion,

The Board may also obtain such ervors and omissions insurance, indemnity bonds, fidelity
bonds and other insurance as it deems advisable, insuring the Board or any management
company engaged by the Association against any liability for any act or omission in carrying out
their obligations hereunder, or resulting from their membership on the Board or any committes
{hereof, At 2 minimum, however, thote shall be blanket fidelity bonding of anyone {compensated
or not) who handles or is responsible for funds held or administered by the Association, with the
Association to be an obligee thereunder. Such bonding shall cover the maximum fands to be in
the hands of the Association or management company during the time the bond is in forge. In
addition, the fidelily hond coverage must at least equal the sum of three {3) months of regular
Assessments, plus ali reserve funds. (

i

Section 5. "Blanket” Insurance. The requirements of icle may be met by way of
the Association being an insured party under any coverage camigdl by the Declarant or under
coverage obtained by the Association together with an the iation(s} as long as such

coverage is in accordance with the amounts and other st ards stated iy

ARTICLE

The following provisions are included herein foi_{ie purpdje of complying with various
requirements relating to mortgage loans for Lots and Units; and Ao the extent thess provisions
confliet with any other provisions of the I gtien, these pro

muke available to all Owners and
mortgagees, and to insurers and guardplors of any fiest\inortgage, for inspection, upon written
request, during normal business hours o wndor other reasgnable circumstances, cutrent copies of
this Dreclaration (with all amendmgnts) Astlele/By-Laws and rules and regulations and
the books and records of the iation. hermiote, such persons shall be entitled, upon

(a) The Association shall
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written request. to (i) receive a copy of the Association s financial statement for the immediately
preceding fiscal year, (ii) receive notices of and attend the Association meetings, (iii) receive
notice from the Association of an alleged default by an Owner in the performance of such Owner
s obligations under this Declaration, the Arficles of Incorporation or the By-Laws of the
Association, which default is not cured within thirly (30) days after the Association learns of
such default, and (iv) receive notice of any substantial damage o loss to the Common Areas.

(b)  Any holder, insurer or guarantor of a Morigage on a Unit shall have, if first
requested in writing, the right to timely written notice of (i) any condemnation or casualty loss,
affocting a material portion of the Common Arens, (ii) a sixty (60} day delinquency in the

puayment of the Assessments on a morigaged Lot, (iii) the occurrence of a lapse, cancellation ot
material modification of any insurance policy or fidelity bond mainteined by the Association, and
(iv) any proposed action which requires the consent of a speeified number of morigage holders.

{¢)  Unless at loast 66 % of first mortgagees (based upon one vote for each morigage
owned), and the Members holding at least two-thirds () of the votes entitled o be cast by them,
have given their prior written approval, neither the Association rior the Owners shall:

(1) by act or omission seek to sell or transfer the Common Areas and
any improvements thereon which are owned by the Association except for (i)
granting easements for utilities or for other cuch purposes consistent with the
intended use of such property by the Association or the Declarant, (ii) the transfer
of the Common Arcas to another similar association ineluding the Qwners in
accordance with the Articles of Incorporation of the Association or (iii) the
dedication of such property to the public;

ctermining the obligations,
ied against a Lot, excepl as

(2) change the basic methods
Assessments, dues or other charges which may be
provided herein with Tespect (o future Lot .

e of regulations, or

(3) by act or omission, waive or abandon any s¢,
; ign or the exterior

enforcement thereof, pertaining to architectural
appearance of The Froperties,

(@  fail to maintain fiyeZnd extgnted insurance on insurable portions

of the Common Areas as provided herstald

(5)  use hazard ipsuranee.proceeds fof osses to any Common Areas for
other than the repair, rep sment o redanstruction of the improvements.
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ARTICLE XII

SPECIAL COVENANTS

Section 1. Preamble. In recognition of the fact that certain special types of platting
and/or construction require spectal types of covenants lo accurately reflect the maintenance and
use of the affected Lots, Units and Tracts, the following provisions of this Article XIH shall apply
in those cases where the below-described types of improvements are constructed within The
Properties, subject to adjustment pursuant to Ariicle If, Section 2 of this Declaration. However,
nothing herein shall necessarily suggest that Declarant or any Builder will or will not, in fact,
construct such types of improvements nor shall anything herein contained be deemed an
obligation to do s,

Section 2. Zero Lol Line Maintenance Basement. When any Lot {the "Serviette Lot")
abuts another Lot (the "Dominant Lot”) on which the exterior wall of 8 Uit has been of can be
constructed against or immediately contiguous to the interior properly (perimeter) line shared by
the Dominant Lot end the Serviette Lot, then the Owner of the Dominant Lot shall have an
casement over fhe Servietie Lot, which casement shall be of a width contiguous to the interior
properly line running from the front of the rear property line of the Serviette Lot reasonably
necessary for the following pusposes:

(1] For installation, maintenance, repair, replacement and the provision of wtility
services, equipment and fixtures to serve the Domimant Lat, including but not limited ta,
electricily, telephones, sewer, water, lighting, inigation, drainage and Community Systems,

gs and foundations of the Unit
or other improvements which are necessary for support of the Uzt or other improvements an the
Dominant Lot. Nothing in this Declaration shall he const
Serviette Lot to erect, or permit the erection of, additional col

struetures on its Lot for the support of the Dominant Lot, é ——

(iiy  Of support in and to all structural members, fog

(iif)  For entry upon, and for ingress and egress through ( Serviette Lot, with
persons, materials and equipment, 1o the extent re. ecessary in(He performance of the
maintenance, repair, replacement of the Unit or an ; ents on the Dominant Lot

uts and the discharge therefrom of
the Commion Areas,

{iv)  For averhanging troughs or guf

An Owner of a Serviette Lot shal othing on his L4t which unrcasonably interferes

Section 3, Party Walls, E waltand} if any, built as part of the original
construction of the Units or Lots withi 'he"}%\o}ﬁ;s/ﬁ d placed on the dividing line between
ared w

the Lots or Units and acting as a ¢ommon t fonce shall constitute a party wail, and
each Owner shall own that poxti the w énce which stands on his own Lot, with a
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cross-casement of support in the other portion. If a wall or fence separating two (2) Units or Lots,
and extensions of such wall or fence, shall lie entirely within the boundaries of one Lot, such
wall or fence, together with its extensions, shall also be a party wall and the Owner of the
adjacent Lot shall have perpetual easement to benefit from the party wall as if same were subject
to the foregoing sentence.

Easements are reserved in favor of all Lots over all other Lots and the Common Areas for
overhangs or other encroachments resulting from original construction and reconstruction as
aforesaid.

Anything to the contrary herein notwithstanding, where adjacent Units share only a
portion of a wall (e.g., where a one-story Unit abuts a two-story Unit), only that portion of the
wall actualiy shaved by both Units shall be deemed a party wall. That portion of the wall lying
above the one-story Unit and used exclusively as a wall for the second floor of the abuiting two-
story Unit shall not be deemed 2 party wail, but shall be maintained and repaired exclusively by
the Owner of the two-story Unit even if lying in whole or in part on the abutting Lot on which the
one-story Unit is constructed and over the roof and other portions of sugh abutting one-gtory Unit
to permit the upper portion of the wall of the two-story Unit to be maintained and repaired by the
Owners of the Lot on which such two-story Unit is construcied.

The costs of reasonable repair and maintenance of a party wall shall be shared equally by
the Qwners who make nse of the wall,

If a party wall is destroyed or damaged by fire or other casualty, any Owner who has used
the wall may restore same, but shall not, construct or extend same to any greater dimension than
that existing prior to such fire or other casually, without the prior, wrilten consent of the adjacent
Lot Ownor. The extension of a parly wall used by only a two-sjory Unit abulting a one-story Unit
shall be promptly and difigently repaired andfor replaced by thie'Qmer of the two-story Unit at
his sole cost and expenss, even if lying in whole or in part on thi wbutting Lot. Ne part of any
addition to the dimensions of said party watl or of any ext¢nbi already built that may be
made by any of said Owners, or by those claiming und€s any of ¢
placed upon the Lot of the other Qwner, without the writlen consent of
exoept in the case of the aforesaid wall of a two-sto) fift.Jf the other
use of the party wall, he shall contribute to the coxl/of restytplion thereof in proportion to such
use, without prejudice, however, to the right of er to call for a larger contribution
from the other under any nile of law regarding lj ligent or willful acts or omissions.

Notwithstanding any other provision of this Section,# Apy Owner, by his negligent or
wiilful act, causes that part of the party H-—not\previous exposed to be exposed to the
clements, such Owner shall bear the whbiE cost O ishing the necessary protection against
such elements.

er Owner vnder this Article shall be

The right of any Owner to con
ess0rs in title. Upon & bona fide, good

appurtenant to the land and shall passio s
FTL:1324863:3 @ )
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faith conveyance or other bona fide, good faith transfer of title, the liability hereunder of the prior
Owner shall cease,

In the event of any dispute arising concerning a party wall, or otherwise under the
provisions of this Article, such dispute shall be resolved per the dispate resolution process set
forth in the By-Laws of the Association,

Section 4. Condominiums. In the event that a portion of The Properies is submitted the
condominium form of ownership or other form of ownership involving mandatory membership
in an association in addition to the Association hereunder (a "Multifamily Regime"), then the
following special provisions shall apply:

(a) The Multifamily Regime, or any scries of same within an area specified in a
Supplemental [eclaration, shall constitute a distinct Neighborhood.

(b)  The board of directors of the Multifamily Regime & association (the "Multifamily
Assoctation ) shall constitute the Neighborhood Committee for Such Neighborhood.

{¢)  For the purposes of complying with and enforcing the standards of maintenance
contained herein, the residential buildings and any appurtenant facilities shall be treated as a Unit
ani any other portion of the Multifamily Regime shall be treated as an unimproved portion of the
Lot, with the applicable association to have the maintenance dufies of an Owner as set forth
herein. Such association shall also be jeintly and severally liable with its members for any
viplation of the use restrictions set forth in this Declaration or of the rules and regulations of the
Assoeiation.

ents hereunder shall be levied
ithin the Multifamily Regime

(d)  As distinguished from maintenance duties, Ass
against, and shall be secured by len upon, each individual
and shall be the direct obligation of the Qwner thereof; prowded owever, that this provision
shall not prevent the Association from entering into an agz( ithg Multifamily Association
pursnant to which either of the latler acts as a collecfi6i agent (3 R no event shall
Assessments due under this Declaration be deemed 4 oommon expense of syiph Association).

(e) With respect to the Modifications A6mmittpk: (i) no Multifamily Association
shall make any improvements or alterations on of Ao the prgperty under its jurisdiction without
first having secured the approval of the Modif ittee as provided herein and (ii) in
the cvent that an individuai Ovmcr of a Multifamily sires to make alterations te
{ shatl be submitted to the
request shall be accompanied

by evidence that the Multifamily Associ
same or has no suthority to review s
shall not consider the submission.

4, ahsent which approval the Modificalions Cornmittes
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(f)  The votes to be cast on behalf of all condominiums and rental apartments within
The Properiies shall not, in the aggrogate, excecd forty-nine percent (49%) of all Association
voles,

Section 5. Rental Apartments. In the event that rental apartments are construcied on any
portion of The Properties, then the following special provisions shall apply:

{8y  The overall apariment project shall be deemed one Lot for putposes of the lien for
Assessments hereunder as well as architectural approvals, use restrictions end maintenance
requirements as provided in this Declaration,

(b)  Notwithstanding the foregoing, each individual apariment within an apartment
project shall be deemed a Lot for purposes of Assessments and voling hereunder (f.e., each
apartment shall entitle the Owner of the apartment project to one vote and shall be assessed as
one Lot); provided, however, that the Supplemental Declaration submitting the apartment project
to this Declaration may provide for a reduced rate of Assessment and/er allocated votes for each
apartmont unit.

(c)  While an apartment project shiall not have a Neighberhood Committes, the Owner
thereof shall designate a voling representative fo cast the votes attributable to the apariment
project by written notice to the Association given before the meeting at which the votes are to be
cast.

()  The Owner of an apartment project shall be jointly and severally liable with its
tenants for any violations of this Declaration or the mles and regulations of the Association.

chalf of all condominiums and
te, exceed foriy-nine percent

Section 6. Maximum Votes. The votes to be cast o
rental apartments within The Properties shall not, in the a
(49%:) of all Assooiation votes.

Section 7. Non-Residential Property. In the event Tial any pon The Propertics is
developed for commercial, institutionsl or office wses, then a Supplémental Declaration
submnitling same to this Declaration shall provide fop-stithi-voting rights,

Seciion 1. Preamble.

Because the development and
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Declaration cerfain provisions required by such entities. Accordingly, the heading of each
Section set forth below refers fo the entity having required the provisions contained in that
Section.

Section 2. City.

Ordinance 97-72 adopied on Qctober 13, 1997 by the City Council of Port St. Lucie,
Florida, as it may be amended from time fo time, and as more particularly sot forth in the
dogument entitled Winterlakes PUD Conceptual Development Flan (“Master Flan™) on filo with
the City, shall govern the development and maintenance of the Properties.

fay  Right of Entry by City. The City law enforcement officers, health and pollution
control personnel, emergency medical service personnel, and fire fighters, while
in pursuit of their duties, are hereby granted authority to enter upon any and all
petlions of the Common Areas s may be necessary to perform those duties.

(b} Ownership of the Coyamon Areas. Notwithstanding anything herein contained to
the contrary, the Association shall not dispose of any Common Areas, by sale or
otherwise, except lo an organization conceived and organized to own and
maintain such Comimon Areas,

{c) Distusbance of Common_Areas. No lands in the Common Areas constifuling
common open space shall be denuded, defaced or otherwise disturbed in any
manner at any time, except for maintenance or repair, without the prior written
approval of the City of Port 5t. Lucie’s Planning Director.

successors shall at all times
condition.

(d)  Maintenance and Care. The Association or it
maintain the common areas in reasonable order

Section 3. South Florida Water Management District (SFWMD

It shall be the responsibility of cach Owner, at e time
residence or structure, to comply with the construction
system serving The Properties pursuant to the Environmental Resource Pe

ipn of a building,
ater management

pedidence or structure or underiake or

perform any activity in the Conservation Areas and drainage pasements described in the approved
¢ Properlies, unless prior approval is

gcome established within the wel
detention ponds abutting thelr property.

The following additiona} notice\i§ hereby given 10 &zch purchiaser of a Pareel or any other
poriion of the Propeity:
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THE PURCHASER 1S HEREBY NOTIFIED THAT THIS
PROPERTY IS SUBJECT TO THE REQUIREMENTS OF THE
ENVIRONMENTAL RESQURCE PERMIT ISSUED BY THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT FOR THE PROPERTIES
PURSUANT TO THE INFORMATION CONTAINED WITHN
APPLICATION .

Section 4. Association.
The Association shall at all times be responsible for the following:

(8)  To maintain The Properties in accordance with the requirements set forth in the
Environmental Resource Permit issued by the South Florida Water Management
Distriet,

(b  To own, operate and maintain the surface water management system (including
environmental Conservation Areas in the water management portions of the
common areas.)

()  The cost for maintaining and operating the surface water mansgement systom
(including environmental Conservation Areas in the water management portions
of the common areas) and the common areas shall be budgeted and paid for by the
owners in accordance with Article V of this Declaration.

(d)  Any proposed amendment to the Association’s documents, including this
Declaration, which would affect the surface watejqnanagement system (including
environmental Conservation Areas in the w management portions of the
common areas) must be submitted to the SF or determination of whether
the amendment necessitates u modification of Environmental Resource

ige the permittee.

y, including meeting
nance and monitoring.

he conteary, in the event of conflict
{ Incorporation, the By-Laws or any
ien the provisions of this Article shall
o this Declaration shall be made which amends

supersgde and control. Further, &-Amendme
FTL:132486%:3 < )
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any provision of this Article or has the effect of overriding or changing the application of a
provision of this Axticle, in either case without the prior written consent of the entity which has
required the applicable Section within this Article,

ARTFICLE XV

ENHRAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with
and bind The Properties, and shall inure to the benefit of and be enforceable by the Association,
the Modifications Committee, and the Owner of any land subject to this Declaration, and their
respective legal representatives, heirs, successors and assigns, for a term of ninety-nine {99) years
from the date this Declasation is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) yeurs cach unless an instrument signed by the then
Owners of 75% of all the Lots subject hereto and of 100% of the mortgagees thercof has boen
recorded, agreeing to revoke said covenants and restrictions; provided, however, that no such
agreement to revoke shall be effective unless made and recorded in advance of the effective date
of such revocation, and nless written notice of the proposed agreement is sent to every Owner al
least nincty {90) days in advance of any signatures being obtained.

Section 2. Motice. Any notice required to be sent to any Mermber or Owner under the
provisions of this Declaration shall be deemed 10 have been properly sent when personally
delivered or mailed, postpaid, to the tast known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.

Section 3. Seyerability. Invalidation of any one of thesg.covenants or testrictions or any
puet, clause or word hercof, or the application thereof in specifid,circumstances, by judgment or
court order shal)l not affect any other provisions or applicatidniy\in other circumstances, all of
which shall remuain in full force and effect.

Section 4, Amendment. ﬂd

{2} In addition to any other mann i i ¢ amendment of this
Declaration, the covenants, restrictions, easement
amended, changed, deleted or added to at any ti
the teansition of Association control fiom the,
forth in Section 617.307, Florida Sialutes, QCcurs,
instrument executed by Declarant alone, for so long as ¥
affected by this Declaration, provided thet-any-such amendignt shall be consistent with the
general scheme of the development o ag or reduired by a governmental agency,
ENMA/FHLMC, VA or FHA or the 1il{q} or alternativelqby approval of not less than 66 % votes
of the entire membership of the Assogiation, voting bg performed by the Members directly
and not throngh their Neighborhood Rep esentatives, piovided, that so long as Declarant of its
affiliates is the Owaer of any Lot affeli¢d.by this Digtlaration, Declarant s consent must be
obtained if such amendment, in the 8 ¢ opinion-6f the Declarant, affects its interest.
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(&  Notwithstanding anything to the contrary provided in this Declaration, any
amendment to the Declaration which involves the Surface Water Management System, the
Conservation Areas, or the Environmental Resource Permit will require written approvat from
the South Florida Water Management District, or its successor.

Section 5. Liffective Date. This Declaration shall become ¢ffective upon itg recordation
i the Public Records of the County.

Section 6. Conflict, This Declaration shall take precedence over conflicling provisions
in the Asticles of Incorporation, By-Laws or rules and regulations of the Assotiation and said
Anticles shall take precedence over the By-Laws and rules and regulations and the By-Laws shall
take precedonce over the rules and regulations.

Section 7. Pasements. Should the intended creation of any easement provided for in this
Ieclaration fail by reason of the fact that at the time of creation thexe may he no granteo in being
having the capacity to take and hold such easement of no separate ownership of the dominant and
serviont estates, then any such grant of easement deemed not to have been 50 created shall
pevertheless be considered as having been granted dircctly to the Association as agent for such
intended grantees, or to he a “springing easement” for the purpose of allowing the original party
or parties to whom, or the otiginal party to which, the casemonts were originaily intended to have
been granted the benefit of such eascment and the Owners designate hercby the Declarant and the
Association (o either of them) as their taw (il attomey-in-fact to excoute any instrament on such
Owners  behalf as may hereafler be required or deemed necessary for the purpose of later
creating such easement as it was intennded to have been created herein. Formal language of grant
or reservalion with respect to such asements, as appropriatg, is hereby incorporated in the
casement provisions hereof to the extent not s0 recited in some/Okall of such provisions,

Section 8. Notice as to Blasting and Other Activities OWNERS, OCCUPANTS
AND USERS OF THE PROPERTIES ARE HE D ON.NOTICE THAT
DECLARANT AND/OR  ITS AGENTS, CO A
LICENSEES AND OTHER DESIGNEES WILL BE FROM TIME T
BLASTING, EXCAVATION, CONSTRUCTIOP ) OTHER(/ACTIVITIES NOT
NORMALLY ASSOCIATED WITH A RESIDENAIA HBORHOOD, EITHER WITHIN,
NEARBY OR WITHIN SIGHT OR SOUND £ OPERTIES. SUCH ACTIVITIES
MaAY INCLUDE SITE CLEARING (INCL DJ‘I‘ MOVAL OF LARGE AMOUNTS
OF TREES, BLASING, BURNING, EAR RARFIC GENERATING AND
OTHER PRACTICES CREATING UNSIGHTLY CO *f NOISE (AT ALL HOURS)
AND DISTURBING ODORS.

ALL OWNERS, OCCUPANTS AND USER;
NOTIFIED OF THE FOREGOING TIVITIES
MORTGAG
INTEREST, AND BY USING. ANY QRTION,

2
FTL:1324863:3

BY THE ACCEPTANCE OF THEIR
LEASEHOLD, LICENSE OR OTHER
THE PROPHRTHES, EACH sucH
LY ACKNOWLEDGES, STIPULATES
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AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW
GENERALLY, (i) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS
OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY
WITHIN OR IN PROXIMITY TO THE PROPERTIES WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
ENTRY, SUCH A8 AT NIGHT OR OTHER-WISE DURING NON-WORKING HOURS), (i)
DECLARANT AND ANY OTHER PARTY CONDUCTING OR PARTICIPATING IN SUCH
ACTIVITIES SHALL NOT BE LIABLE FOR ANY LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, (iv) ANY
PURCHASE OR USE OF ANY PORTION OF THE PROPERTIES HAS BEEN AND WILL
BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING AND ({v) THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO
DECLARANT 7O SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF THE
APPLICABLE PORTION OF THE PROPERTIES.

Scction 9. Notices and Disclaimers as to Water Bodies. NEITHER DECLARANT, THE
ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS CONTRACTORS OR SUBCONTRACTORS
{COLLECTIVELY, THE "LISTED PARTIES™) SHALL BE LIABLE OR RESPONSIBLE FOR
MAINTAINING OR ASSURING THE SAFETY, WATER QUALITY OR WATER LEVEL
OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY
WITHIN THE PROPERTIES, EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY, OR CONTRACTED WITH, AN APPLICABLE
GOVERNMENTAL OR QUASI - GOVERNMENTAL/AGENCY OR AUTHORITY.
FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY PROPERTY
DAMAGE, PERSONAL INJURY OR DEATH 0% JURR! N, OR OTHERWISE

i

RELATED TO, ANY WATER BODY, ALL PERSON DOMNG SO AT THEIR
OWN RISK.

ADJACENT TO OR HAVING A VIEW OF AN
SHALL BE DEEMED, BY VIRTUE OF THEIR
QF, SUCH PROPERTY, TO HAVE AGREED/TLI¥
ALL CLAIMS FOR ANY AND ALL CHANGES I
WATER IN SUCH BODIES.

EASE THE LISTED PARTIES FROM
£1ITY AND LEVEL OF THE

PERSONS, PETS AND PROPERTY, RNT THAT THE/LISTED PARTIES ARE UNDER NO

DUTY TO PROTECT AG 1, ANBDDQ ANY MANNER WARRANT OR

INSURE AGAINST, ANY DE TURY OR-DAMAGE CAUSED BY SUCH WILDLIFE.
) |

FTL:132486313
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Section 10.  Covenants Running With Th d. Anything to the contrary herein
notwithstanding and without limiting the generality (and subject to the limitations) of Section 1
hereof, it is tho intention of all pasties affected hereby (and thefr respective heirs, personal
representatives, successors and assipns) that these covenants and restrictions shall run with the
land and with title to the propertics. Without limiting the generality of Section 4 hereof, if any
provision or application of this Declaration would prevent this Declaration from running with the
land as aforesaid, such provision and/or application shall be judicially modified, if at all possible,
to come as close as possible to the intent of such provision or application and then be enforced in
a manner which will allow these covenants and restrictions to so run with the land; but if such
provision and/or application cannot be so modified, such provision and/or application shall be
unenforceable and considered nult and void in order that the paramount goal of the parties (that
these covenants acid restrictions run with the land as aforesaid) be achieved.

Section 11.  Use of Names. All persons are hereby notified that the name "Wintorlakes"
and any other names used by Declarant in connéction with The Properties (as expanded from
time ta time) or the overall development in which The Properties are located, are the solo
property of Declarant or the applicable affiliate thereof. Accordingly, ne person acquiring title to
or any interest in any portion of The Proporties shalf, by virtue thereof , acguire any right 1o use
any of such names in any manner. Declarant may, however, license or otherwise grant permission
to use any of such names, but the fact the Declarant may do so, or does so, shall not change the
foregoing and shall be effective only to the extent permitted by such license or other grant of
permission. :

ARTICLRXVI -

ISCLAIMER, JABILITY OF A

NOTWITHSTANDING ANYTHING CONT THE ARTICLES
OF INCORPORATION, BY-LAWS, ANY RIL OR RH IONS OF THH
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING,/BINDING ON OR
ADMINISTERED BY THE ASSOCIATION LECTIVELY, E "ASSOCIATION
DOCUMENT"), THE ASSOCIATION SHALL ABLE OR RESPONSIBLE, OR IN
ANY MANNER A GUARANTOR OR INAER THE HEALTH, SAFETY OR

] g OF ANY PORTION OF THE
PROPERTIES INCLUDING, WITHOUT LIMITAN SIDENTS AND THEIR
FAMILIES, GUESTS, INVITEES, AGENTS, ANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY B F ANY/SUCH PERSONS. WITHOUT
LIMITING THE GENERALITY OF THE :

()  IT IS THE EXPRESS
THE VARIOUS PROVISIONS T
ASSQCIATION AND WHICH GQVERN
HAVE BEEN WRITTEN, AN

FYL:1324863:3
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SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE
PROPERTIES AND THE VALUE THEREQF;

(b THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TC ACT AS AN ENTIIY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, THE
COUNTY, THE CITY, AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(¢} ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INFERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY QOF THE
ASSQCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON,

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HiS LOT) AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY
USE OF, ANY PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR. LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE
AND SHALI. BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL
RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY
OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE,

AS USED IN THIS ARTICLE, "ASSOCIATION® L1 INCLUDE WITHIN JTS
MEANING ALL OF THE ASSOCIATION'S DIRECTORS,
BOARD MEMBERS, EMPLOYEES, AGENTS, CO
MANAGEMENT COMPANIES), SUBCONTRACTO,
THE PROVISIONS OF THIS ARTICLE SHALL Al

DECLARANT, WHICH SHALL BE FULLY PROTECTED HEREBY.

BRISBEN FAMILY LIMITED PAR
this Declaration and caused same to bE

gighple ownership of The Properties to the
covenants, conditions, restrictions, easelnents, charges, ltns, terms aod provisions hereof and, in
doing so, has designated WINTERLAKES, INC,, a Florida corporation, as the "Declasant”
hereunder. Accordingly, BRISREN FANHLY LIMITED PARTNERSHIP, a Georgia limited
partnership, does not, by maki Declatation-or By virtue of anything else done or not done

FTL:1324863:3
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in connection herewith or with The Propenties or the Association, suggest, admit or accepl any
lishility for any ncts or amissions in such regard and all parties dealing with The Propesties, the
Declarant hereunder or the Association shall look solely 10 WINTERLAKES, INC. with respect
to uny Jisbility or a5 8 result of the performance or nonperformance of any obligations of
Declarsny hereundes.

EXECUTED as of the daxe first sbove written.

BRISBEN FAMILY LIMITED PARTNERSHIP,
& Georgis limited purmarship

By: BRISBENF, L INC,,
a Florida corporatio
Its:  General B

Sedosns frass, By:

2.
Hame: WilHai O. Brisben
C‘ AL WAL (Bl Is:  Presifient
Nuarme: {CORPORATE SEAL)

Address: 945 Hill Street
Cincinnsti, OH 45202

STATE OF : éé{& [f_(_—éfk
county or _AAAAT v

THE FOREGOING INSTRUMENT WAS ACKNOW ED before me this Z
day of _eA , 2004, by WILLJAM O. BRISBEN,\}¢ Presidem of BRISBEN
FAMILY, INC. , & Florida cerporation, the General P of BRIS
PARTNERSHIP, a Georgin limited parmcrship, :ﬁf

ns identification.

s SR
05;“4 JOANHHARRS
T MY COMMISSION Y DO-U7T7E5
‘g} EXPIRES: ecomber 25, 2005
¥ Boocd Ty Hotry PLEGE Undiesaann

FTL:13348560:)
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WINTERLAKES, INC., a Florida corporation, hereby joins in the making of this Declaration.

WITNESSED BY: WINTERLAKES, INC.
a Florida corporation

/ /k\hw-«-——-«-——
Namff, cm ANN CARDELLA, President
[CORPORATE SEAL]}

Address: 919 SW Grand Reserves Blvd.
Port 81, Lucie, Florida 34986

STATE OF fLORDG,

.

COUNTY OF STdadCie.

IHE FOREG()!NG INSTRUMENT WAS ACKNOWLEDGED before me this gd;iay of
(24 234 2004, by CAROL ANN CARDELLA, gy President of WINTERLAKES,

IN(, a Piorlda corporation, to me personally lmown or produted

as identification.

jmm uND ‘
NOTARY PUBLIC STATE OF FLORIDA

COMMISSION NO. DDM7637
MY COMMISSION EXi, AUG. 52005 | Commissi

FTL:1324863:3
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JOINDER AND CONSENT

The undersigned hereby certifies that it is the owner of a porlion of Winterlakes,
according to the plat recorded in Plat Official Records Book 41, Page 38, of the Fublic Records
of St. Lucie County, Florida ("Maronda Tract"}, and hereby joins in to the foregoing Declaration
of Protective Covenants for Winterlakes {"Declaration™), and ¢ovenanfs and agrees that the
Maronda Tract shall be subject to the Declaration as if the Declaration had been executed and
recorded prior to conveyance of the Maronda Tract to Maronda Homes, Inc. of Florida,

Signed, sealed and delivered in the presence
of: MARONDA HOMES, INC. OF FLORIDA,
a Florida corporation

% /@LW By:

g]gﬂalufﬂ
Print Name; 7 2

{CORPORATE SEAL)

Print N;fne: V/ M’ dh c-/

STATE OF FLORIDA /
COUNTY OF ORANGE

The foregoing instrument was acknowledged be,
2004 by Wayne Von Drecle, the President of Marodda Homes,
corporation, on behalf of the corporation. He { x } is personally kno
produced

to me of { } has

Notary Stamp
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ARTICLES OF INCORPORATION




OR BOOK 2114 PAGE 240

1LED
arear TA RY OF STATE
ﬁanlSIDH or LURFORMIOHS

GO JUNZ] PH k56

QWM '
(A Cerporallon Not For Pmﬁt}

In order to form a corporation uader and in aceordance with the provisions of the laws of
the State of Florida for the formation of Corporations Not for Profit, the undersigned hereby
adopts and sets forth these Articles of Incorporation, viz:

The name of this corporation shall be:

WINTERLAKES PROPERTY OWNERS ASSOCIATION, INC., hereinafter in these
Articles referved to as the "Association.” The mailing sddress of the corporation shall be 7800 E.
Kemper Road, Cincinnati, OH 45249,

The Assoclation is not a condominium association under Chopter 718, Floridy Stanes.

The parposes for which this Association 13 org T o

A, To promote the health, safety and sogia
or parcels of land (referred to herein as "lots”
Winterlales {refersed to heroin a9 *Winterlakes"Y tha
terms of the "Declaration of Protective Covephiits
"Deelaration”) to be recorded in the Public Ré

slfare of the @ of ail lots, wracts,

within the development known as
rhereinsfier may be, subject to the
terlakes® (referred to herein as the

Winteclakes, including, withous
sycle and ather pathways, lakes, bridges,
god menagement eress, lmndscaping,

limitation, such private roads, sidewalk
swface water managemen! sysiom
conssyvation arcas, casemont arcas, @k
thereon) as may be sot aside by the Deblarent and trangferred or assigned from time to ime to
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the Association for the common use or benefit of the Property owness in Winterlakes, anct/or for
the purposs of operation and meintenance by the Association,

. To fusnish or otherwise provide for street lighting, and such other services as may
be deemed necessery or desimble by the Board of Directors of the Association and to scquire
such capital improvements and equipment a3 may be related thereto,

D.  To provide, purchass, acquire, replace, improve, maintain end repair such
improvements to the common ereas, including, without imitation, buildings, structures, strosts,
sidewalks, street lights, lendscaping, equipment, fumiture and furnishings, both real and personal,
as the Board of Directors of the Association, in its discretion, determines to be necessary or
desitable for the promotion of the health, safely, and social welfare of the members of the
Assouiation.

E. To carry out all the duties and obligations assigred to it under the terms of the
Declamation.

F. To camry ovt all the duties end obligations assigned and/or imposed on it by any
Zoning or Development Order regarding development of all or & portion of Winterlakes.

G.  To operate without profit and for the sole and exchwive benefit of its mewbers.

A, To purchase, accep, lease, or otherwise acquire title\n, and to hold, morigage, reat,
sell or otherwise dispose of, any and all 1cal oy persona ety \re

activitles of the Association; to make, enter into, perfo ! dnd caxeyon ragts
and nature with any person, finm, cosporation, or & on; dosany And afl other act
necessary or expedient for earrying on atry and all ofﬂw objeets end pusposed set forth in these
Anticles of Incorporetion and not prohibited by the lawsof the State of Fior

B.  Opemte and maintain commeon propety, inchydfag 1he surface watst management
system a3 permitted by the South Florida Watst' ¥Managens
culvests ond Telsted sppurtenances.

C.  To establisha budget and to fix assessments ®rb
subject to assessiment pursuant to the sforsald Peglaration §of the purposes of definying the
expenses and cogta of effectunting thé Objects . oses of the Assoclation and to creste
reasonable reserves for such expendityrgs, 1 eagsonable contingancy fund for the easuing

Sy

T
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year and a reasonable annval reserve for anticipated major capital repalrs, maintenance,
improvements, and replacements,

D.  'To place Hens against ony lot subjest to assessment for delinguent apd unpaid
assessments or charges snd to bring suit for the foreclosure of such liens or to otherwise enforce
the ollection of such assessmonts and charges for the purpoese of ebtaining revenus in order 10
carry out the pusposes and ohjectives of the Association.

: B, To hold funds solely and exclusively for the beuefit of the Asseclation for the
purposes set forth iu these Articles of Incorporation.

¥, To sdopt, promuigate, and enforce nles, regulations, bylaws, covenauts,
restriotions, end agreements in order 1o effectuste the purposes for which the Assoctation is
organized.

G.  To delegatz such of the powers of the Assoclation as may be deemed to be in the
Assos:anon s beat interest by the Board of Dmccwls.

: H.  To cherge reciplents of sewices :endered by the Assouiation aud users.of property
ot‘ tho Assocmuon wheio such is desmed appropnate by the Board ofDireotors

1. To pay all taxes and other charges or assessmems :f any, Iew.ed against pmparty
owned, leased, operated, meaintained or used by the Associntion.

1 To enforcs by any snd all lawful means the provisions of these Articles of
Incorporation, the Bylaws of the Assoolation which may bo hereafier adopted, and the terms and
provisions of the Declaration.

K. Soe and be sued.
L. To perform any act required or cnntempm%i y Development Order,

T tractors and professlonal pergonnel;
eptance, upemtxon and mansgement of
1' zmﬁﬂhepmpom of the
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Declaration including, without limitation, the power to borrow mouey (fiom the Declarant or
otherg) for Association pusposes. The Associntion shall also have all of the powers necessary to
implement the purposes of the Assoclution a3 set forth in the Declaration and to provids for the
general welfare of its membership.

ARTICLE IV
MEMBERSVOTING

Segtion |, Membesship. Bvery person or entity who or which is & record owner of 4 fee
or undivided fee interest in any Lot or “Tract which is subject to the Declaration shall be &
Member of the Assoclation, provided that any such person or entity who holds record ownership
merely as security for the performance of an obligation shal] not be a Member of the Association,

gtion 2 Rights. The votes of the classes of Members of the Associstion shall |
be cast by thezr mpective c!asses of Members as follows:

Class A, Class A Members shall be alt those owners, as defined in Section 1, with
the exception of the Declarant (as to Declarant, as long as the Class B Membership shall exist,
ared thereafler, the Declmamshﬂllbe a Class A Mnmbe:rto ths extent it would othervise qualify),

CIass A Members Jocated In 8 speczﬁc Nelghborhood shall be entitled to
elect from among themselves & five (5) person Neighborheod Conyaltfes in sccordance
with the By-Laws, which shalt then- eloot. one (1) Member (the “Nelghborhiood
Representative”) to have and cast one 1} vote in sl Associstion matters for each Lot in
the Nelghborhood from which tho Neighborhood Represpntative is elected, The first
election and subsequent elections of each Neighborhood Regesentativeahall be conducted

In the event that thers is a mandatory mem| agsdciation for 4 Neighborhood .
{e.g,, & condominiwm association), its Board of D 1l sérvirag Al

Comaittee and its sizo, election procedures, terms of ofﬁos and the i

by its own Articles of Incorporation and By-Laws-ratl :

tdlarant, or a representative thereof
igly, wh shall bave and cast one (1)
gach vo wklc&nmybecastbylhz

desiguated by it i a written notice to e
vote in all Association matters, plus twd.{2

a Class A Membexship) as and when pmvnded in tho Dl

of the Association shatl provide for an
for regular and spocial meotings of
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Members other than the annual meeting. A quorum for the transaction of business at any meeting
of the Members shal) exist if the Neighborbood Representatives baving the power 10 cast a
majotity of the votes of the Members shall bo present at the mesting. Exoept 23 expressty
provided to the contrary by the Declaration, these Articles, or the By-Laws, ali voting at mestings
of the Members for the owners of any Lot or Tract located in s specific Neighborhood shall be
done only by the Neighborhood Representativas for said Lots or Tracts,

Seation 4. General Mattexs. Whea roference i3 made herein, or in the Declaration, By-
Laws, rules and regulations, management conlracts, or otherwise, to @ majority or specific
pescentage of the Members, such reference shall be deemed to be reference 0 & majority or
specific porcentage of the volss of the Members ellgible to be cest by iheir respociive
Neighborhood Represcatative present ot a duly constitated meating thereof (Le., ons for which
proper nofice has been given and at which quorum extsts) and not of the Members themyelves
{or their Lots} or of the individua) Neighborhood Representative themselves,

ARTICLE V.
CORPORATE REISTENCE

: . The Associationshalkhave perpetual existence; however, if the Associntion I3 dissolved,
a condition precedent shail be the conveyenceto an approprists agency of local government, wilh
seid ngency’s acceplance of all that property consisting of the surfaco water management gystem
which the Association was obligated to maintain pursuant to the Declaation aad the Common
Aress, of In the attemsative, the surface water Juanagement systemn and Common Areas shall be
dedicated 1o a similar non-profit corporation,

Section 1. Mansgement by Digclors. [0 , busi affalre of the
Asscelation shall be managed and conducted by a Boand of Directors of no then three (3),
nor more than seven (7), members (directors) as dejemnined pursuant to fon 2 below.,

Section 2. Elestion of Diretlors. Except/es
Board of Directors and thelr Declarant-appoingéd-
Association a5 provided by the By-Laws of the Assdaial

4 provided heroin and for the first
s, diveotors shall be elected by the

d the By-Laws may provide for
the method of voting ln the election and for removal Rerraflicy directors. Notwithstanding
the foregolng, until such time as the Declazant is required (- tutd Sver control of the Assoclation

as provided in Aricle III, Section 3 of tie Declaration, the (HAss
tlie right to appoint the Directors o Associa.u by writien notico to such offest o by an
announcement veflected in the minntes ohigecting of the Association, without the
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necessity of a vote, subject to the provisions of Asticle Ii, Section 3, Tumover of Controls of the
Declaration, which is incorporated herein by this referense,

Initially, thers shalt be three (3) directors elected by the Class B Member (Declarant).

At the special mesting called pursvant to Axticle 1T, Section 3 of the Declaration for
tumover of control of the Association, the Class A Members, voting through their Neighborhood
Representatives, shall elect & majority of the Boerd of Divectors, which shall then consist of seven
(7) Direotors.

As used herein, the “total number of lots to ultimately be located within The Propertics”
shall be established by written notice from Declaraut to the Assoclation and shail be based upon
& rensonable projection of same mede by Declerant subject to change from time to time. The
Assocfation shall be entitled to rely wpon the last notice to such effert received from Declarant
when the Association conducts an election as aforogaid.

Section 3. Voting Groups. Prior to the date ov event provided in Section 3 of Asticle
1T of the Declaration for tumover of control of the Board of Directors to Merebers other than the
Declarant, the Board of Directors shall place the various Voting Members In &t [east three (3)
“Yoting Grougs™. Such Voting Groups shall include those Neighborhood Reprosentatives who
represent Neighborboods having similar charectaristics, as-determined by the-Board, based upon
types of Units/Lots (e.g, “single family”v. “townhomes™ v:. “condos™ v, “Lots other than
Residentia! Lots") andfor other such factors es the Board may detm relovant to establish a -
balanced repraseatation of all Owners and Neighborhoods such: that no Identifiable gronps have
disproportionate sepresontation. The Lots or Tracts offier than Residential Lots and Tracts shall
always consiitute a single, separate voting group.

The Voting Groups shall be eatablished so that:

(8 Trecis A and C, a3 shown on the Mapter shell be agsigned to one
Voting Group that shall be entitl

® Tracts D and B, as shown on the Master Plan, shall

two Voting Groups thet shall be/eatiiiite elect a totataf one {1) Director;
&nd )

()  Tracts F and G, as showyl on the astet Plan, shall be assigned to one or
two Votog Groups thei shallbg-entitled g elect & total of two (2)
Directors.

(@  Tract H, as sho
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[

The Declarant may by Supplemental Declaation provide the allocation of Voting Groups
and Directors among the Tracts tepresemting the four sets of Trants described in subparagraphs
{8, (), {c) end (d) above, ond any such allocation shat! be binding upon the Board of Directors.

The Nelghborhood Representatives in sach Voting Group so established shall erch then
eleet the number of Directors alloceted to that Voting Group by & plurality of the votes of the
Neighborhood Representatives in that Voting Group,

Onee established, Voting Groups may not be changed without the affirmative vote of two-
thirds (2/3rds) of the vates cast by all Voting Members,

Except with respect to the ¢lction of Directors, Neighborhood Represeatatives shall vote
on an Independent basis, each cesting the number of votes equal to the number of Lots in their
respective Neighborhoods and not in their reapective Voting Groups.

Section 4. _COriginel Boatd of Dissctors. The names and addresses of the first Boud of
Dircctors of the Association, who shall hold office until. tae first annual mecting of Voting
Members and thereafter until qualified sucoessors are duly elected and have taken office, shall be

as follows: .

Carol Anw Cardella . 7800 B, Kemper Road
Cincinnati, OB 45249

Tara Brisben 4800 2. Kemper Road
Cincinnati, QF

Chad Brishen 7800 B, Kempgd
Cincinpa, OH 4

2 divector, the

1eg. !fadirﬂcwrsha!lfmymm CEAN 375
¢ of the vnexpired

Sestion 3. VMecmsies
rematning Direriors shall elect 2 successor to fll the vacancy for the
term.

Seatio . Sfiated by the Class B Member shall serve watil
same are removed by the Class B Member ot samy Become legally incapecitated from
serving I such position. Directors elected by Clash-ArM ofubers ghall serve comsmencing upon
their election and continuing unt! the mext munual meeting of e A&sociafion (hut they may

sticoced themselves) or wniil their s\? and have qualified.
\‘\4_

Direstors deglp
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ARTICLE Y11
OFFICERS

)

Vice Pridtaxyand a er, and such other officers as the Board of Directors
may from time to time elect,

. 1.2, E Appointment of Officers. The officers of the Associntion, in
accordance with any applicable provision of the By-Laws, shall be clected by the Board of
Dircttors for terms of one (1) year and thereafter untit qualified successors are duly elested and
hiave taken office. The By-Laws may provide for the method of voting in the election, for the
removal from office of officers, for filling vacancies end for the dutles of the officers. The
President shall be 8 director. Other officérs may or may uot be dizoctors of the Association. J
the office of President shall becoms vacant for any reason, or if the Prosident shall be unable or
mavailable to act, the Viee President shall automatically succeed to the office or perform its
duties and exercise its powers. If any office other than that of the President shall become vacaut -
for any reason, the Baard of Directors may elect or appolut an individusl to fill such vacancy.

ection

Section 3, First Officers. The names end addressos of the first officers of the Association,
who shall hold offics until the first annual mesting of directors and thereafter wntil succeszors are
duly elected and have taken office, shall be es foltows:

Namg nnd Qffice . Address
Pregident:
Carol Ann Cardelln 7800 B, Kemper Road
C{MZTE’ 0135249
Chad Brisben U F Kemper o
a¥i, QH 4524%
Secretery:
Tava Brisben 7800 E. Keinper Road

Incinnati, OH 45249
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ARIICLE VI
BY-LAWS

The Board of Directors shell adept By-Laws consistent with these Asticlos of
Tncorporation, Such By-Laws mey be altered, amended or repealed by the membership in the
manner set forth in the By-Laws.

ARYICER 1X

AMENDMENTS

Setion 1. Amendments to these Articles of Tncorporation may bo proposed by & rzjority
of the Board of Directors of the Association and approved in the mannet provided in Chapter 617,
Florida Statutes; provided, however, (i) that to the maxionm extent lawiil the Declarant roay
unilateraily amend these Articles and shall bave the right to approve sy woendments proposed
by persons other than Declarent, end (i) the vote required to amend these Anicles (if not
upilaterally amsnded by the Declarant) shall bs 66-2/3% of tho total votes cast’ by the
Neighborhood Representatives. Notwithstanding anything to the contrary provided in thess
Arficles, no amendment may adversely affect the voling sights, including the numbes of Direclors
who may be elected, of the Owners of any Tract or Tracts, without the consent of 66-2/3% of the
voling interests of the affected Trects.

Section 2. Notice of a proposed amendrment shall be included in thenetice of the meetiog
at which smoh amendment is to be considered end shall otherwise be given in the timo and
manner provided in Chapter 617, Florlda Statufes, Such notice shall contain the proposed
amendment or a summary of the changes to be affected thereby

Seotion.3. In cass of any conflict betwoen these Articls
Laws, these Artleles shall control; end in case of any confll
Incorporation and the Declaration, the Declaration shall éggglf—w )

Incorporation and the By-
etwean these Arlicles of

The name and address of the Incorp:
Name
Carel Ann Cardella dpiper Road
, OH 45249

)

et
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ARTICLE X1
IREMNIFICATION

Section L. The Assooiation shall indemnify any person who was ot is a party or is
threatened to be made a party to any threatened, pending or conteraplated sction, suit or
proceeding, whether civil, criminal, administrative or investigative by rcason of the fact that
ie/she is or waes a director, employes, officer, comumitiee membsr or agent of the Association,
against expenses (including attoraeys’ and paraprofessional fees and appellate attorneys' and
paraprofessional fees), judgents, fines and amounts paid in setlement actually and reasonsbly
inourved by him/her in connection with such astion, sult or proceeding unless (8) it is detormized
by a court of compstent jurisdiction, afier all available appeals have been exhausted or not
pursued by the propoesed indemnites, that he/she did not act in good feith or in & manner he/she
reasonably believed 1o be not in, or opposed to, the best interest of the Assoclation, and, with
respect to any criminal action or procesding, that hie/she.hed reasonable cause to believe hisfner
condust was unlawful, and {B) such cowst further detenmines specifically that indempification
should be denied, The termination of auy action, suit or procceding by judgment, order,
settlement, convietion, or upon a plea of niofo contendere ot 113 cquivalent, shatl not, of itself,
create a prasumption that the person did not at in good faith or did act in a manpey which he/she
believed to be not in or opposed to the best interest of the Association, and with respect Lo any
criminal action or proceoding, that he/she had reasonable cause to belisve that his/ber conduct was
unlawful.

Seetion 2. To the extent that a director, offices, enoployee, committes member or agent
of the Associntion bas been succsssfl on the mexlis or otherwles in defense of any action suit
or proteeding referred to in Seetion 1 above o in defense of any clalm, issue or matter therein,
he/she shill be inderanified ngainst expenses (including pttorney ‘ nd paraprofessionat fees and
appellate attorneys’ and paraprofesslonal fess) actoally incutys
therewith,

by him/her in conneotion

Sestion 3. Expenses incured in defending a civi
shall be paid by the Association in advance of the
proceeding through all availsble appeals wpon recoipt
director, officer, employee, committee member or gggal-l
ultimately be determined that it is entitied to be Indepin fied
{his Article.

";i-: S‘uﬁh prdunt m‘ﬂESS it s!;mll
 the Agsociation as authorized in

Section 4. The indepmification provided by thiAx
any other Tights to which these seeking indesnalfi
agreement, both of Members or otherwise, both as to edt their official capacity while
holding such office or otherwise, and shaleo tioes2isqo & persd
officer, employee, committee 1meptbef shall inure 1o e benefit of the heirs,
executors and administrators of such g
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Seotion 5. The Association shalt have the power to purchase and maintain insurance on
behalf of any pesson who is or was a director, officer, employee, committes member or agent of
the Association, or 79 or was serving at the request of the Assoclation as a dirsctor, officer,
employee or agent of another corporation, partuorship, joint venture, tust or other eaterprise,
against any liabiity ssserted against them and incurred by thens in any such capacity, or arising
out of their siatus as such, whether or nol the Association would have the power to indemnify
them ngainst such lability under the provisions of this article,

Section 6. The provisions of this Article XI shall not be amended so a2 to impair any
accrued right of indemuification,

ARTICLE X11
REGISTERED AGENT

Unéil changed, Wilson C. Atkinson, III, Esquire, shall be the registered sgent of the
Agsociation &nd the registered office shafl be at 1946 Tyler Street, Hollywood, FL 33020,

IN WITNESS WHEREOF, the said [ncorporator hag hereumto set his hand this /2, day
of __ sdum€.s . 2000

Y/

CAROL ANN CARDELLA

SAPRUIAARTICLES OF INCORPORATION wpd
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EXBIBIT "B"

BY-LAWS

FTL:1324863:3 Q

0
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BY-LAWS OF WINTERLAKES PROPERTY OWNERS ASS0CIATION, INC,

A corporation not for profit organized
under the laws of the State of Florida

1. Jdentity, Thess are the By-Laws of WINTERLAKES PROPERTY QWNERS
ASSOCIATION, INC., a corporation not for profit, incorporated under the laws of the
State of Florida, and organized for the purposes set forth in its Articles of incorporation,

1.1 Fiscal Year. The fiscal vear of the Association shall be the twelve month
period commencing January 1% of each year snd terminating December 31* of the
succeeding year,

1.2 Seal The seal of the Association shall bear the name of the corporation,
the word "Florida”, the words "Corporation Not for Profit”, and the year of
incorporation.

2. Definitions. ¥For convenience, these By-Laws shall be referred to as the "By-Laws” and
the Articles of Incorporation of the Association as the "Articles”. The other terms used in
these By-Laws shall have the same definitions and meanings as those set forth in the
Declaration of Protective Covenants for Winterlakes {the *Declaration’) as same is or
shall be recorded in the Public Records of St. Lucie County, Florida and in the Articles,
unless herein provided to the contrary, or unless the context ctherwise requires.

3 Members.

3.1 As provided in Section 4, Article 113, of the
of Article IV of the Articles, all voting of megbershi
by votes of the Neighborhood Represent&,’%
equal to the number of Lots in their respective Neighborhod
that voting for and election of directors shall be as provided §
VI of the Articles,

32 Annual Meeting, The/
Representatives shall be held on /A date.du
year, and at the time and place, all e dete
time to time, The purpose of the mecting shall'
contrary, to elect Directorg-ang ransact ani
transacted, or as atated/J: B¢
Representalives in advante thercof, Unigg
the first annual meeting ‘shall be held inithe Iast quarter of each calendar year
following the year in which.the Declaratiop Js recorded.

FTL:133G936:% C )
I

claration, and in Section 3
terests shall be conducted

ovided, however,
ection 3 of Article
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3.3 Special Meetings. Special mectings of Neighborhood Representatives shall

be held at such places as provided herein for annual meetings, and may be called
by the President or by a majority.of the Board of Directors of the Assotiation, and

must be calted by the President or Secretary upon receipt of a written request from

the Neighborhood Representatives having the power 1o cast a majosity of the

votes of the Association. The business conducted at a special mecting shall be

Timited to that stated in the notice of the meeting,

34  Aftendance by Owners. All meetings of the Neighborhood Representatives
shall be open to all Members, The nght to attend such meetings does not
necessarily include the right to speak at same.

335 ice_of Mesting: Waiver of Motice. Notice of a meeting of
Neighborhood Representatives (annual or special} stating the time and place and
the purpose(s) for which the meeting is called, shall be given to the Neighborhood
Representatives by the President or Secretary. A copy of the netice shall be posted
at a conspicuous place on The Propertiss for at least forty-eight (48) continuous
hours prior to the meeting. The notice of the annual meeting shall be hand
delivered or sent by regular mail to each Neighborhood Representative. The
posting and mailing of the notice for either special or annual meetings, which
nolice shall incorporate an identification of agenda items in the case of special
meetings, shall be effected not less than fourteen (14) days, nor more than sixty
{60} days, prior to the date of the meeting. The Board shall adopt by rule, und give
notice to all Neighborhood Committees of, the specific location on The Properties
upon which all notices of meetings shall be posted.

¢ or after the meeting and the
ither in person or by proxy,
waiver of nofice of such
ce of the meeting, the time

Notice of specific meetings tnay be waived be
attendance of any Neighborhood Representatite,
shall constitate such Neighborhpod Representati
meeting, and waiver of any and &li objectiopy to the
of the meeting or the manner in which il has-
when their attendance is for the express purpose of objec t the beginning of
the mesting to the tansaction of business because the i
called,

An officer of the Association, or {i¢ manager/or other person providing notice of a
meeting, shall provide an affidgyit-eptnitéd States Postal Service certificate of
mailing, to be incleded in the official Tocofds of #f Association, affirming that
notices of meetings were posted and mailed oeafid delivered in zccordance with
this Section. No other proof ofTigtice.of a mestify

36 Quorum. A quo
altained by the presen
Neighborhood Represen
entitled to be cast at the

or by proxy (limited or general), of
ast thirty (30%) percent of the votes
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meeting at which Directors are to be elected, the actual number of voting interests
present at the meeting, either in person or by proxy, shall be deemed to establish a
guorum.

37 Voting.

(8)  Numberof Votes. Each Neighborhood Representative shail
have and cast g8 many votes as there are Lots in the Neighborhood
represented thereby. No Neighborhood Representative may divide or
allocate such votes.

()  Majority Votg. The acts approved by a majority of the
voles present and voting in person or by proxy af a meeling at which a
quovum shafl have been attained shall be binding for all purposes, except
where otherwise provided by law, the Declaration, the Articles or these
By-Laws. As used in these By-Laws, the Anticles or the Declaration, the
terms "majority of the owners” snd, "majority of the members” shall tmean
& majority of the votes entitled to be cast by the Neighborhood
Representatives (except for instances where direct voting by Members and
not through Neighborhood Representalives is provided) and not a majority
of the members, Lots or Neighborhood Representatives themselves and
shall further mean mors than 50% of the then tolal authorized votes
present and voting in person or by proxy at any meeting at which & quorum
shall have been altained, Similarly, if some preater percentage of
members or voles is Toquired herein or in the Declaration or Artictes, it
shall mean such greater percentage of the votes of Neighborhood
Representatives and not of the mepiliers, Lots or Neighborhood
Representatives themselves,

spect to  Neighborhood
volg] Af n Lot is owned

of membess, If a Lot is owned b rson, those persons
{in¢luding husbands and wivpg)-stiathdecide among themselves as to who
shall cast the vote of the Loy dvent that those persons cannot so
decide, no vote shall be h casting a vote for a Lot shall be
presumed to bave the & 5o unless the Board of Dircctors is
othierwiss notified. If a Lot is wiaéd by o/pbrporation or other business

entity, the person entitled to cast the vote 0 the Lot shall be designated by
a certificate signed opriate offi
¢ entity, and filed with the seerctary of
not be an Owner. Thoss certificates
uperseded by a subscquent certificate
of the Lot concerned, A cextificate
ast the vote for a Lot may be tevoked

the Assoviation,
shall be valid

designating the

pe i
\w)
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by any record owner of an undivided interest in the Lot. If a centificate
designating the person entitled 1o cast the vote for a Lot for which such
certificate is required is mot on fil¢ or has been revaked, the vote
attributable to such Lot shail not be considered in determining whether a
quorum is present, nor for any other purpose, and the total number of
anthorized voles in the Assooiation shalf be reduced accordingly until such
certificate is filed.

17 Proxigs. Vetes to be cast by Neighborhood Representatives al meetings of
the Association, and voltes to be cast at elections of Neighborhood Committees,
may be casl in person or by proxy, Except as provided herein, Neighborshood
Representatives and Members may not vote by general proxy, but may vote by
Timited proxies substantiaily conforming to a limited proxy form approved by the
Board of Directors. General proxies may be used for voting for nonsubstantive
changes to items for which a limited proxy is given. A proxy may be made by any
person entitled to vote, but shall only be valid for the specific meeting for which
originally given and any lawful adjovrned meetings thereof. In no event shall any
proxy be valid for a period longer than 90 days after the date of the first meeting
for which it was given. Every proxy shelt be revocable at any time at the pleasure
of the person executing it, A proxy must be in wiiting, signed by the person
anthorized to cast the vote for the Lot {as above described), name the person(s)
voting by proxy aud the person authorized to vote on behalf of such person(s) and
filed with the Secretary (or, in the case of the election of a Neighborhood
Committes after a Chair thereof bias been elected, the Chair of the Committee)
before the appointed time of the meeling, or befors the time to which the meeting
is adjourned. Each proxy shall comtain the date, time and place of the meeting for
which it is given and, if a limited proxy, shall séiiforih the matters on which the
proxy holder may vote and the manner in whic! vote is to be cast. There shall
be no limitation on the number of proxies which myk be held by any person. 1fa
proxy cxpressly provides, any proxy holderfay a iy, in writing, a substitute to
act in its place. If such provision is not/made, substitdtion |
Neighborhood Representative may only grant a proxy 1o
alternate by the respective Neighborhood Commitiee,

Secrelary of the Association of the npfe D syeh altemate,

38  Adjoumed Mectings. /e ¢¢ meseting cannot be organized

«itpitied, the/Neighborhood Representatives who
are present, either in person ot by pro; ay adj the meeling from time 0
time until a quorum is present, provided notive o newly scheduled Meeting is
given in the manner requi glving otice of a meeting, Excepl a5
required above, proxic djourned meeting shall be valid for the
newly scheduled mesti for rensons other than the new date of
the meeting,

unless revok
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3.9 Ogder of Business. If a quorum hag been attained, the order of business at
annual meetings, and, if applicable, at other Neighborhood Representatives' of
Neighborhood meetings, shall be:

{a)  Call to order by President {or Neighborhood Commmitlee
Chair);

()  Appointment by the President of a Cheir of the meeting
(who need not be & member or a director);

{¢)  Proof of notice of the meeting or waiver of notice,
(d) Reading of minutes;

(e)  Reports of officers;

(fy  Repons of committees;

(g)  Unfinished business;

(h}  Eleclions;

)] New business;

)  Adjournment,

Such order may be waived in whole or in by direction of the Chair of

the meeting.

3,10 Minues of Meeting. The minutes o

form or on suditory tape and made avail

ing 10 the contrary herein
required or which may be taken at

~séing forth the action so taken,
gréon were present and voted. In
idenced by one or more written
¢ and signed by spproving persons
patitled to vote on such action, and
igtjon or other awthorized agent of the
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referred 1o in the eonsent unless signed by Neighborhood Representatives having
the requisite number of votes necessary to anthorize the action within sixty (60)
days of the date of the earliest dated consent and delivered to the Association as
aforessid. Any written consent may be revoked prior fo the date the Association
receives the required number of consenis 1o authorize the proposed action. A
revocation is not effective unless in writing and until received by the Secretary of
this Association, or other authorized agent of the Association. Within ten {10)
days after obtaining such autherization by written consent, notice must be given to
members who have not consented in writing. The notice shall fairly summarize
the material features of the authorized action. A consent signed in accordance
with the foregning has the effect of a meeling vote and may be described as such
in any document,

4, Directors.

FFL:1330938:1

4.1 Membership. The affairs of the Association shall be governed by a Board
of not less than three (3} directors, the exact number to be determined as provided
in the Articles. Directors must be natura) persons who are 18 years of age ot
older. Directors may not vote at Board meelings by proxy.

42  PBlestion of Directors. Members of the Board of Dircetors shall be clected
in the manner provided in the Articles of Incorposation.

4,3  Vacangis emoval.

(8)  Exocpt as to vacancies resulting from removal of Directors
by Neighborhood Representatives (as adgrdssed in subscction (b) below),
vacangies in the Board of Directors oce between annual meetings of
members shall be filled by the remaining Dirgbtors at any Board meeting.

(b} Any Director elec!e&y-mei
{other than the Class B Member) may be remov
majority of the votes of the Clags A Neighborho
gt purposh orbywritt

Representalives
congurrence of a
epresentatives ab a
agreement signed by

the Neighborhood Represenfplives entitled to cast a majority of the Class
A votes. The vacancy in thé Board of Directors so created shall be filled
by the Voting Groups at/x"speoial tpiséting called for such purposs, of by
the Board of Directors if such mveliH bt accur within five (5) days

of the removal.

(©

ontrary herein notwithstanding, uwntil a
majority of the by Voting Groups other than the Class
B Member, nei rs of the Association nor any ether
Directars nemzd'By the Class B Ipmber, shsll be subject to removal by
Members pther th Member, but the first Directors and
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Directors replacing them may be removed and replaced by the Class B
Member without the necessity of any mesting,

{) If a vacancy on the board of Directors results in the
inubility to oblain 2 quorum of directors in secordance with these By-
Laws, any owner may apply to the Cireuit Coust within whose jurisdiction
tie properties are located for the appointment of a receiver to manage the
affairs of the Association, Al least thirty (30) days prior to applying to the
Circoit Coust, the owner shall mail to the Association a notice describing
the intended action and giving the Association an opportunity fo filt the
vacancy(ies) in sccordance with these By-Laws, if, during such time, the
Association fails to fill the vacancy(ies), the Owner may proceed with the
petition. If a receiver is appomted the Association shatl be responsible for
the salary of the receiver, court costs and reasonsble atfomeys’ and
paraprofessional fees. The receiver shall have sll powers and duties of 2
duly constituted Board of Directors, and shall serve until the Association
fills the vacancy(ics) on the Board sufficient to constitute a quoram in
accordance with these By-Laws.

44  Tem. FExcept as provided herein to the contrary, the term of each
Director’s service shall extend until the next annual mesting and subsequently
until hiy successor is duly elected and has taken office, or wntil he is remeved in
the manmer clsewhere provided, MNotwithstanding the foregoing, any Director
designated by the Class B Member shall serve at the pleasure of the Class B
Member.

meeting of newly-clected or
days of their election or
eeting shali give at least
ace gPthe meeling.

4.5  Crpanizalional Meeting. The organizati
appointed Directors shall be held within ten (1
appointment. The Directors calling the orggaization
three {3) days advance notice thereof, stati

46  Meetings. Meetings of the Board of D:rectors may b hold at such time
and place as shall be determined, fro e e, by amajdrity of the Dnrectors
Notice of meetings shall be give

meeting. Meelings of the Board gf-Dirgetoys/at w!ﬁch a quorum of the Board is

! hall not be entitled to speak
at the meeting. Special meetings of the Diréet ay be ealled by the President
and must be called by the Presiden dtthe wnlten request of one-third

mexd equlvalent 1o the due receipt by
irector at a mesting shall constitute a
waiver of any and all objections to the

said Director of notice. Al
waiver of notice o h edting,”

_,))
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place of the meeting, 10 the time of the meeting or the manner in which it has been
called or convened, except when a Director states at the beginning of the meeting,
or promptly upon arrival at the meeting, any objection to the transaction of affairs
because the meeting is not lawfully cslled or convened.

48  Quorum and Voling. A quonun at Directors' meetings shall consist of a
majority of the entire Board of Dircctors. The acts approved by a majority of
those present and voting at a meeting al which a quorum is present shall constitute
the acts of the Board of Directors, except when approval by a greater number of
Directors is specifically required by the Declaration, the Articles or these By-
Laws. Each Director shall have one (1) vote on all matters coming before the
Board, such vote to be cast anly by the Director (1.e., not by proxy).

49  Adjourned Meelings. If, a any proposed mesting of the Board of
Directors, there Is less than & querum present, the majority of those present may
adjourn the meeting from time to time until & quorum is present, provided notice
of such newly scheduled meeting is given as required hereunder. At any newly
scheduled meeting, any business that might have been transacted at the meeting as
originally called may be transacted.

4.10 inder in ing by Approval of Minutes. The joinder of a Director in
the action of a meeting by signing and concurring in the minutes of that meeting
shall constitute the approval of that Director of the business conducted at the
meeting, but such joinder shall not atlow the applicable Director to be counted as
being present for purpeses of quorum,

411 Presiding Officer. The presiding officer \xllji:ectom' mectings shall be
"

the President {who may, however, designate any othiek person to preside).

4.12  Qpder of Business. If a quorum haﬁw\— attaihed, the ogder of business at

Directors' mestings shall be:
(a)
(®)
©
(GH
(e)
U]
@




OR BOOK 2114

PAGE 260

FTE:13309248:1

Such order may be waived in whole er in part by direction of the presiding
officer,

4.13  Minutes of Meetings. The minutes of all meetings of the Board of
Directors shall be kept in a book avatlable for inspection by Directors, Members
or their authorized representatives, for proper purposes (subject to altomey-client
privilege) at any reasonable time. The Assoctation shall retain these minutes for a
period of not less then seven years.

4.14 Committess Generally. The Board may by resolution also create
committees and appoint persons to stch committees and vest in such commitiees

such powers and responsibilities as the Board shall deem advisable.

415 Neighhorhpod Committee. In addition 1o the Modifications Committee (if
crented) and any general committes of the Association, the Bourd of Directors
shall create Neighborhood Committees which shall be composed and operated as
follows:

(8)  As soon as practicable after seventy-five percent (75%) of
the Lots in a Nsighborhood have been conveyed to Class A Members, the
President or Seeretary of the Association shall call a meeting of all Owners
in the Meighborhoed by giving at least fourteen (14) days written notice of
such meeting,

(b}  The President of the Assggiation or his designee shall
preside over the meeting of the owneiy \n the Neighborhood, which
meeting shall be conducted per Section 12 ghthese By-Laws, The actual
number of voling interests in attemiﬁ at thi meeting shalf be deemed to

establish a quorum, S

(c)  The Owners shall efect a five (5) perdon Neighborhood
Commitiee by casting vetes (in-7istkon or by proxy,/which may be by a
iaies. The persons receiving the five
ared clected ag the Neighborhood

Neighborhoed Representative for
the Neighborhood /and (ifi) establish 2 date for the annual mecting of the
HNeighboerhood, Which shall be no Yater than the menth prior to the annual
meeting of the Neighborhood Reprgsentatives for such year. The Chair

of the foregdi 13_)&0&0
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(&) At cach subsequent amnual meeting, which shell be
conducted as aforesaid and at which the Chair of the Neighborhood
Commitiee shall preside, a new election of the Neighborhood committee
shail be held purswant to (b) and (c), above, and the Neighborhood
Committee shatl then proceed pursuant to (d), above. A Neighborhood
Committes Mémber may be re-elecied as many times as he/she receives
the requisite number of votes.

(3] The Neighborhood Committee need not meet more than
annually but may meet as often as it deems appropriate {and shall meet
within & reasoneble time sfler the Board of Directors requests that it do so
for the purpose of responding to any questions put to it by the Board), but
other than as provided in (d), above, the function of the Neighborhood
Committee shall be advisory only,

(8}  In the event of a vacancy on a Neighborhood Committee,
the remaining members thereof shall sefect an Owner from the
Neighborhood {0 serve unttl the next annual mecting of such
Neighborhood.

5. Authority of the Board.

FTL:1330938:1

5.1  Powers and Duties. 'The Board of Directors shall have the powers and
duties necessary for the administration of the zffairs of the Association and may
take all acls, through the proper officers of the Association, in executing such
powers, except such acts which by law, the Decarhtion, the Articles or these By-
Laws may not be delegated to the Board of Directole'by the Owners. Such powers
and duties of the Board of Directors shall include, ‘ithout limitation (except as

limited elsewhere herein), the following: J_)_;‘

(8)  Operating and maintaining (whel
supplement o other maintenan types of Co
Association property.

enfirely or in
on Areas and other

(b}  Determini
Association and The Properli

required for the operation of the

¢ personnel necessary for the
mainfenance and n Areas and the Association’s
property; subject héwaver, to aquirement of the Declaration that such
mwintenance and [ operations be ‘performed by a professional property

© Bmployin. and di

=
3
®:
g
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{d)  Adopting and smending rules and regulations conceming
the details of the operation and use of The Properties.

(e) Maintaining bank accounts on behalf of the Association
and designating the signatories required therefor.

{f)y  Purchasing, leasing or otherwise scquiring title to, or an
interest in veal and personaf property in the name of the Association, or its
designes, for the use and benedit of its Members.

{g)  Purchasing, teasing or otherwise acquiring Lots or other
propetty, including, without limitation, Lots st foreclosure or other judicial
sales, all in the name of the Association, or its designee.

()  Selling, leasing, mortgaging or otherwise dealing with Lots
or Tracts acquired by the Association, or its designee.

(i}  Organizing corporations and appointing persons to act as
designees of the Association in delegable matters.

G} Obtaining and reviewing insurance for the Common Areas
and against liabilities;

()  Mauking repairs, additions and improvements lo, or
alterations of Common Aveas and repairs to and restoration of same, in
accordance wilks the provisions of the Declaration after damage or
destruction by fire or other casualty, or/ag a result of condemnation or
eminent domain proceedings or otherwise!

(1)  Enforcing obligations)of the ers, allocating revenue

and expenses and taking such othgp uetions ws™y

(m)  Levying fincs ipe applicable ownérs in accordance with
the Declaration.

(n)  Borowing

ofation, dsre, upkeep and maintenance

of Common Aress or the acquisition]6f real property, and granting
mortgages on a interests¢jft Association owned property:
provided, howev, t of the Neighborhood Representatives
of Menrbers hayipg the power th tast a1 least two-thivds (2/3rds} of the
resentatives shall be required for the
ould couse the total outstanding
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{10%) of the budgeted gross expenses of the Association for the fiscal year
in which the vote is taken.

{0 Contracting for the management and maintenance of the
Common Areas and the Association and suthorizing a duly licensed
management agent to assist the Association in carrying out its powers and
duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of
covenants, Testrictions and rules and maintenance, repair, and replacoment
of the Common Areas and other Association property with such funds es
shall be made nvailable by the Assoctation for such purposes. The
Association and its officers shall, however, retain at all times the powers
and duties granted by the Declaration, the Articles and these By-Laws,
including, but not limited to, the making of Assessments, promulgation of
rules and execution of confracts on behalf of the Association.

(p}  Contracting with the City, County and other governmental
and quasi-governmental entities.

(Q)  Excrcising {i) all powers specifically set forth in the
Declaration, the Articles, these By-Laws and applicable statutes, (ii) all
powers incidental thereto, and (i) all other powers of a Florida
eorporation not for profit.

6. Officers.

6.0  Exgontive Officers. The executive officgsf of the Associalion shall be a
President, a Vice-President, a Treasurer and a Sehpetary (none of whom, except
the President, need be Directors), all of whom shal\be elected by the Board of
Directors and who may be peremptorily repit :.. meeting by concwrrence
of a majority of all of the Directors, A pers 9
except that the President nay not also be the Sccrelary :
instrament or perform an act in the ca of more then ¢hyé office. The Board
of Directors from time o {ime shall/gie other officers and designate their
powers and dutics as the Board sh sapy or approprigte to manage the
affairs of the Assceiation, Office

ef executive officer of the
ers and duties that are usnally

63  Vice President.
the duties of the Presidagg in the absence
President  also shall assgst the Preside
perform such othgr dutics inci

Fri:1330916:1
) |

shail exercise the powers and perfonm
disability of the President. Fhe Vice
and exercise such other powers and
to the office of the vice pregsident of a
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10.

property owsners’ association and as may be required by the Directors or the
President.

6.4  Segretary. The Secrelary shall keep the minutes of atl proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices
to the members and Directors and other notices required by law. The Secretary
shall have custody of the seal of the Association and shall affix it to instruments
requiring the seal when duly signed, The Sceretary shall keep the records of the
Association, except those of the Treasurer, and shall perform all other daties
incident fo the office of the secretary of & property owners’ association and as may
be required by the Directors or the President,

65  Treaswrer. The Treasurer shall have custody of 2} property of the
Association, inclading fands, securities and evidences of indebteduess. The
Treasurer shall keep books of account for the Association in accordance with
good accounting practices, which, together with substantisting papers, shall be
made available to Board of Directors for examination at reasonable time, the
Treasurer shall submit a treasurer's report o the Board of Directors at reasonable
intervals and shall porform ail other duties incident to the office of treasurer and
as may be vequired by the Directors or the President, AN monies and other
valuable effocts shall be kept for the benefit of the Association in such
depositories as may be designated by the Board of Direstors.

Fidugiary Duty, The officers and directors of the Association have a fiduciary
relationship to the Owners.

eive compensation for their
¢ Roard of Directors from
Association, nor prechids
e Association or for any
officers may be

Compensation. Neither Directors nor officers shafl
services as such, but this provision shall net prec!
employing a Director or officer as an employee of
contragling with a Director or officer for the manggement
other service to be supplied by such Director or
compensated for all actual and proper out of pocket expenses
discharge of their respective dutics.

¢

Resignations.  Any Director or officer eir post at any time by written
resignation, delivered to the President ¥/ which shall take effect upon its
receipt unless a latter date is specified ayesighstion, in which event the resignation
shall be effective from such date unless withidraw agcéptance of a resignation shall
not be required to make it effective.

agement of the Association set forth in
the Declaration and Axticles shilf be supplementsd by the following provisions:

101 Budgel, The B

Assoctation at leagt sixty

hall adopt an annuat budget for the
the beginning of each fscal year, with

FTL:1330936:10
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at least thirty (30} days' notice of the Assessments to be levied thereunder to be
given to all Members.

Such budget shall contain projected revenues and reasonably distinct line iters,
for the cxpenses of operating the Association and the Common Areas including,
withowt lumitation, those for insutance, maintenance, professional fees,
management fees, salaries and other employee expenses and general office and
overhead items.

Each such budget shall also contain or be accompanied by a compilation of
projected revenuss and expenses for each Neighborhood for which Neighborhood
Asgessments will be levied.

To the extent thal reserves are established per section 10.2, below, then a schedule
of same shall be prepared with each item o be shown as being for General
Common Areas or Neighborhiood Common Areas, as appropriate.

Notice of the adoption of the budget, together with either a copy of the budget or a
statement that it will be furnished o any member upon request, shall be mailed to
each Member prior to the effective date of the budget; this requirement may be
satisfied by inclusion of such notice or a copy of the budget in a newsletter mailed
to each member by the Associstion.

10.2  Reserves. The Board of Directors may elect to establish reserves for
general contingencies andfor for the deferred maintenance and replacement (in
whole or in part} of components of common Ar Such reserves may be funded
through contributions from initial purchasers of nits, s a part of General or
Neighborhood Assessments, or otherwise as the d determines, The fact that a
reserve has been cstablished for a paniicular purposs shall not preclude the use of
funds in snme for ancther purpose if {§} the Bbard apprdyves such other use and (ii)
where such funds were collected as part i sments, they are
only uged for s purpose(s} related to the Neighborhood which they were
received.

10.3 DBepository. The deposity
insured institutions in the State o ida ns ghiatl be designated from time to time
by the Directors and in which i the Association shall be deposited.

jate resolution (which may be on a form
of resolution provide institution) designate the persons
authorized to sign Assadiation checks anilishall require two {2} signatures on all
checks or those for ano
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1.4  Fidelity Bonds. Fidelity bonds may be oblained by the Board of Direclors
for all persons handling or responsible for Association funds in such amounts s
shall be determined by 2 majority of the Board, but in no event less than the
amounts required by standards adopted by applicable morigage lenders or
insurers. The premiums on such bonds shall be paid by the Association,

10.5 Accounting Records snd Reports.

(8) The Association shall maintain accounting records in the State, ascording to
accounting practices normally used by similar associations, The records shall be open to
inspection by Owners or their authorized tepresentalives at reasonable times for proper purposes
and written swmmaries of them shall be supplied at least annually. The records shalt include, but
not be limited to, a record of all receipts and expenditures.

{b) The Association shall prepare an anual financial report within 60 days after
the close of the fiscal year and, within that time, provide cach Member with & copy of the annual
financial report or a written notice that a copy of the finaneial veport is avatlable upon request at
no ¢harge to the member; said notice and/or report may be contained in any newsletter prepared
by the Association and mailed to the Members. The financial report must consist of either:

Q) Financial statements presented in conformity
witli generally aceepted accounting principles; or

(i) A financial report of aciual receipts and
expenditures, cash basis, which report must show:

1.
expenditures by classific

The amount of receipts and
and

;%ﬂ beginning and ending
cash bajances of th clution,

10.6  Apphication of Payment. Al made by an Owner shall be spplied
a5 provided in these By-Laws ang/ii the Deglaration or as otherwise determined
by the Board,

11, Roster of Unit Owners. Each Owner shell file ciation a copy of the deed or
other decument showing their ownership; this filing be performed by each Builder
for sales by each Builder. The frtorrshell maintgin such information in a roster of

accuracy of such information for all
in as provided sbove. Only Owners of
their vote is given shall be entitled to

Owners. The Association
purposes uniil notified in writlng of changes th
record on the date notice of any meating requixi
notice of and to vote at such

FIL:133093611
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12.

13

produce adeguate evidence, as provided above, of their interest and shatl waive in writing
notice of such meeting.

Parliament Rules. Except when specifically or impliedly waived by the chair of a
meeting (cither of Members, Neighborhood Representatives, Voting Groups or directors),
Robert’s Rules of Order (latest edition) shall govern the conduct of the Association
meetings when rot in conflict with appliceble law, the Declaration, the Asticles or these
By-Laws; provided, however, that a strict or technical reading of said Robert's Rules shall
ot be made so as to frustrate the will of the persons properly participating in said
meeting.

Amendments. Except as may be provided in the Declaration to the contrary, these By-
Laws may be amended in the following manner:

13.1 Notige. Notice of the subject matter of a proposed amendment shsfl be
incloded in tho notice of a meeting at which a proposed amendment is to be
considered.

13.2  Adoption. A resolution for the adoption of a proposed wnendment may be
proposed either by a majority of the Board of Directors or by the Noighborhood
Representatives having the right to east not less than one-third (1/3) of the votes
of the Members of the Association, Directors and Neighborhood Representatives
not present in person or by proxy at the meeling considering the amendment may
express their approval in writing, provided that such approval is delivered to the
Secretary at o7 prior 1o the meeting. The approval must be:

{#) by not less than a majority’ &f the votes of all Members of
the Association represented at a meeting
at which a quorum has been attained and b

entire Board of Directoss, or
(b) by ihe Class B Member.
prejudice, abridge or otherwise adyersely affdol any vights, benefits, privileges or

priorities granted or reserved to r origagess without the consent
, in each instance, No amendment

Presgicient and attested
The amendment shall

asistant Secretary of the Association.

FYL:1330936:0
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16.

17.

FTL:1330938:1

(k)  The financial and accounting records of the Association, kept according to
good acconnting practices.  All financial end accounting records must be
maintained for a period of at least seven (7) years. The financial and accounting
records must include:

1. Accurate, itemized, and detailed records of oll receipts and
expendifures.
2. A current aceount and a periodic stalement of the account

for cach Member, designuting the name and cwrrent address of each
menber who is obligated to pay assessmenis, the due date and amount of
each Assessment or other charge against the Member, the date and amount
of each payment on the account, and the balance due.

3. All tax retums, financial statements, and financial reports
of the Association.
4, Any other records that identify, measure, record, or

commmunicate financial information.

Construction.  Wherever the context so permils herein, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed fo
include all genders.

Captions. The captions herein are inserted only as 4 matter of convenience and for
referonce, and in no way define or limit the scope of thege By-Laws or the intent of any
provision hereof.

Dispute Resolutions and Limitation on Litigation.

181 it Ri ilipate
Dispytes. e Declaration and

, Spees U ;

s lg encourage the amicable resolution
hvold the emotionsl and financial
y, ¢ach Bound Party covenants and
&' between such Bound Party and any
ies, ARe Declaration, Articles of

section (coflectively, "Bound Partie
of disputes involving the Properties
costs of litigation if at all possible
agrees that alt claims, grievancés
other Bound Party involving The Praps
Incorporation, these By-Laws or the Associatlp ‘including, without limitation,
claims, grievances or dispufes arising out of/gr relating to the intorpretation,
: Aration, the Asticles, these By-Laws or rules
Swh for those Claims avthorized in Section
¢s set forth in Section 18.3 in Heu of
Ldings before any administrative tribunal
. The provisions of this Section 13 are
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FTL:1330938:1

intended to be effective to the fullest extent permitted by law, and also to
implement the provisions of Section 617.311, Florida Statutes.

18.2  Exempt Claim. The following Claims {"Exempt Claims") shall be exempt
from the provisions of Section 18.3:

(a) any svit by the Association sgainst any Bound Party to
enforce the obligation to pay Assessments, interest or refuted costs and
reasonable attormey’s and paraprofessional fees;

() any suit by the Asgoclation to obtain a temporary
restraining order (or equivalent emergency equl!able tetief} and such other
ancillary relief as the court may deem necessary in order to meintain the
status quo and preserve the Association’s ability to enforce the provisions
of the Declaration;

(¢)  any suit between owners (other than Declasant) secking
vedress on the basis of a Claim which would constitute a cause of action
under federal law or the laws of the State of Florids in absence of a claim
based on the Declaration, these by-Laws, or Arlicles or rules end
regulations of the Association, if the amount in controversy cxceeds
$5,000;

{d) any suit arising out of any writien contract between
Owners, or between the Declarant and any Builder, which would
constitte, a cause of agtion under the laws of the State of Floride in
absence of the Declaration, these By-L4ws, and the Amticles of the
Association;

(e}  amy suit involving artigs if all parties are not
Bound Parties; and

(fy  the imposition of fine uant 1o the’Peclaration.

Any Bound Parly having ayR Oldim may submit it to the alternative
dispute resolution procedures sp Sdotion 18.3, but thers shall be no
¢ an Exempt Claim mvolvmg the

Party having a Claim ("Claimant"}
'‘Respondent"), other than an Exempl
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CJaim, shalt notify each Respondent in writing of the Claim (the "Notice"),
stating plainly and concisely:

1. the nature of the Claim, including date, time,
location, persons involved, and Respondent's role in the Claim;

2. the basis of the Claim (i.e., the provisions of
the Declaration, these By-Laws, the Arficles, rules and regulations
or other authority out of which the Claim arises);

3 what Claimant wants Respondent to do or
not do to resolve the Claim (i.e., the relief sought); and

4, that Claimant wishes to resolve the Claim by
mutual agreement with Respendent and is willing to meet in
person with Respondent at a mutunily agresable time and place to
discuss in good faith ways to resolve the Claim,

vy Negotiation

1. Each Claimant and Respnndent (the
"Parties") shall make every reasonable effort to mest in person and
confer for the purpose of resolving the Claim by good faith
negotiation.

2. Upon receipt of a written request from any
Party, accompanied by a copy of tie Notice, the Board may appoint
a representative to assist the P in resolving the dispute by
negotistion, if in its diseretion it\helieves its offorls will be
beneficial to the Parties and j0)the we i

(¢©)  Mediation.

through negofiation int thitgy (30) days of the date of the Notice
(or within such ofhs iod a5 Inay be agreed upon by the Partics)
(“Termination © ", Clalmam shall have thitty (30)

uch other independent ageney providing
the Partics may mutually agree.

mediation “ithin  thi (30) days sfer Termination of

—
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Negofiations, Claimant shall be deemed to have waived the Claim,
and Respondent shall be released and discharged from any and all
liability to Claimant on account of such Claim; provided, nothing
herein shall release or discharge Respondent from any Hability to
persons net a Party to the foregoing proceedings.

3 H the Parties do not settle the Claim within
thirty {30} days after submission of the matter to the mediation
process, or within such time as detennined reasonable or
appropriate by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings (“Termination of
Mediation"). The Termination of Mediation notice shali set forth
when and where the Parties met, that the Parties are at an impasse,
and the date that mediation was terminated.

4, Each Party shall, within five (5} days of the
Termination of Mediation, make a written offer of settlement in an
offort to resolve the Claim, The Claimant shall make a final
wrilten setflement demand ("Seitlement Demand") to  the
Respondent. The Respondent shall make a final written settlonent
offer {"Settlement Offer") to the Claimant. If the Claimant fails to
make z Seftlement Demand, Claimant's original Notice shall
constitute the Settlement Demand. If the Respondent fuils to make
a Seftlement Offer, Respondent shall be deemed to have made &
"zero" or "take nothing" Settlement Offer.

not agree in writing to
acoept either the setflement Demand,\the Settlement offer, or
otherwise resolve the Cldim--within ) days of the
Temmination of Mediation, the Claimant s ave twenty (20}
additional days to subrt-the Claim to axbjsation in sccordance

1. If the Parties

any and all liabjli#
provided, howevé,/\fh
Respondent from any lizhifity to Dhrsons not & Party to the

foregoing proceedings. The aibilpdion shall be, except as agreed
by the pagtics, camdugted witht $t. Lucle County, Florida,
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19.  Fines. The Association is hereby specifically authorized to fine
of the Declaration is hereby incorporated herei
these By-Laws complying with Section 617,

specifically enforceable under the applicable arbitration laws of the
State of Florida, The bitration award (the "Award") shall be final
and binding, the judgment may be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under the
laws of the State of Florida,

18.4  Allpcation of Costs of Resolving Claims.

(8)  Each Parly shalf bear its own costs incwred prior to and
during the proceedings described in seotion 18.3 (2), (b) and (&), including
the fees of its atforney or other representative. Each Party shall share
equally all charges imposed by the mediator(s) pursnant to Section 18.3(e).

(b}  Bach Parly shall bear its own costs (including the fees of ils
attorney o other representative) incumed afler the Termination of
Mediation under Section 18.3(c) and shall share equally in the costs of
conducting the arbitration proceeding (collectively, "Post Mediation
Cosis", except as ofierwise provided in subsection 18.5.

185 Enforcement of Resolytion. If the Parties agree to resolve any Claim
through negotiation or mediation in agcordance with Section 18,3 and sny Party
thereafter fails to abide by the terms of such agreement, or if any Party fails to
comply with the Award after arbitration, then any other Party may file suit or
initiate administrative proceedings to enforce such agreement or Award without
the need 1o again comply with the procedures set forth in Section 18.3. In such
cvent, the Party taking action to enforee the agreement or Awerd shall be entitled
to recover from the non-complying Party (or if fpore than one non-complying
Party, from all such Parties pro rata) all ¢ incurred in enforclng such
agreement or Award, including, without limitation) reasonable attorney's and
paraprofessional fees and court costs.

made a part h

.
FFL:1330918:2
) |
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The foregoing was adopted as the By-Laws of WINTERLAKES PROPERTY OWNERS
ASSOCIATION, TNC., a sorporation not for profit under the laws of the State of Florida, as of

the day of , 2004,
Approved;
President
Secratary
(CORPORATE SEAL)

FTL:3330938:1
23
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EXHIBIT "C"

INITIAL PORTION OF THE COMMON AREAS

1. All of the Upland Buffer Tracts (UB.T.s) and the Wetland Pregervation Tract (W.P.T)
Number | described on the Plat of WINTERLAKES according to the Plat thercof tecorded in
Plat Book 41 at Page 38 of the Public Records of St. Lucic County, Florida.

afler located within any publicly dedicated right of

2. Any landscaped median now or here
racts F and G of said Plat of WINTERLAKES.

on that portien of Tract H which is between T

A,

\‘—1‘“,,

FTL:3324863:3
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EXHIBIT “D"

1. The single family residential community {o be developed on Tract H of WINTERLAKES
according to the Plat thereof recorded in Plat Book 41 at Page 38 of the Public Records of
St. Lucie County, Florida,

2. The multi-family residential community known as the Sanctuary Apariments located on
that portion of WINTERLAKES according to the Plat thereof recorded in Flut Book 41 at
Page 38 of the Public Reeords of $t. Lucie County, Florida owned as of the date hereof by
Brisben Florida I Limited Partnership, a Florida limited parinership. :

3. The multi-family residential communily to be developed on that portion of
WINTERLAKES according to the Plat thereof recorded in Plat Book 41 at Page 38 of the
Public Records of St. Lucie County, Florids owned as of the date of recording of this
Declaration by TCM Holdings, Inc., a Florida corporation.

FTL:1324863:3
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EXHIBIT "E"

All of WINTERLAKES according to the Plat thercof recorded in Plat Book 41, at Page 38 of the
Public Records of St. Lucie County, Florida, except for Tracts A, A-1, B and C and except for

Parcel 3, all as set forth on said Plat.

FTL:1324863:3



