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I<EVISioD AMENDMENT AND MODIFICATION OF 
D"CLAIV\TION OF COVENANTS AND RESTRICfiONS FOI~ 

WI NDSONG AT FLAGLER IJEACII 

TilE UNDEI~SIGNIOIJ, being the !Juan] of Dircclurs of Winclsong at flagler Ucach 
llomcowncr'.s /\:-;social ion, Inc., pursuant to a resolution adopted anJ approvcJ in accordance with 
the by-laws of s<~id Associ<~tlon, do hereby m<~kc, dcci<~IC, and ClliiStitutc the follmving change, 
mollification, ~llld allcralillllltl the existing Ucclaration or CO\'Cilants ~llld restrictions \\'hich \\'C'/'C 
inconcctly rcctlldcd, (minutes or the Scplcmi>cr 4, 1991 liTre ctHrccLcd to reflect the error) which 
said COI'cnants a11el rc·s11 icl ions ha1 c hnclllft>l c been 1 cnndcd in fltxlk I I R at page SHY, Pub I ic 
Records of l'la~ler Ct>tlllly, l·l<llida, oul\·larch 1(>, lY7Y, and amended and recorded inlJook 455 
page 1713, I' ubi ic Rcc< "tis of I :lat~lcr Counl y, Florida, on Oclober 24, I YY I, as follows: 

I. l'al:lt!l<~ph S (c)'' hc1cl>y lll<>dllictl '"as It> include ll'ithin the l»ll'crs and duties of lhe 
Association "the 1ight lo maintain, up~ccp. <~nd 1cpair the extcritll surfaces (but nol any glass or 
screen surfaces), <~nd lall'ns. 

Except as herein amcudcd the tlcclaralions of the covenants ;nrd 1cstrictions of the Windsong at 
Fbgler Geadr ll"llll'o\\·IH'fs ;\ssllc·iatH>II, Inc. dated FcbrU<III' 12 IY79 shall rcnrain in full fmcc 
ami clTccL. 

Si~ncd, se;rlctl <llrd tll'lill·rcd 
iII the JllC.SellCI' <>I: 

STATE Oi- FLOl{l Ui\ 
COUNTY OF Vl' t_ \• ·' ~~. 

IYYJ. 

( WINDSONG AT FLAGLER BEACII 
1101\1"0\VNEI~S ASSOCIATION, INC. 

Uy: 

A Llcst: 
Secretary 

-- ,.,,1 I ) I 
The foregoing instltlllll'lll 11a.s ;rc~ll<>ll'll'll[!cd bel tile 111c this~ clay nf \_ (<VCnwc,- , J YYJ, 
by Robert C111<>ll ;urd lll'lhc·1t Kuru. l'1csiclcnt and Secretary rcspeclivcly, of the Windsong at 
1.-LI):!Icr I3L:adJ I hlllll'll\\"Jit'rs ;\ss()( i;ttr(ll\, I til'., a lllllida corp,llalil>ll, as a valiJ corporate act. 

-\,n\Y"tlc (\)\. JJ)lc 'ln_:·'ll (41} __ 
Nui<ll}' I 'ublic 

AMJ\NDA M. BIERWORTH 
liOTARY PUOLIC, STATE OF FLCJr:IC/1 

MY COMM. EXP. M'flll !i, 1~9G 
CC191~42 
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AMENDMENTS nNO MODIFICATIONS OF DECLARATION OF 
COVENANTS AND RESTRICTIONS FOR 

WIHDSOHG AT FLAGLER BEACH 

~ THE UNDERSIGNED. bE!nq the Boa~d of D1rectors of Windsong at 
~ Fla~lerBeacn Homeowner's As~ociation. Inc .. pursuant to a resolution 
~ adcoted and aDoroved in accor~ance with the by-laws of said 
~ Associ~tio'l, do hereby make. declar"3, and constitute the following 
~amendments. addition~. chanqes. modifications. and alterations to the 
~ existin~ declaration ~f covenants and restrlctions, which sa1d 
~covenants andr~strirtions have heretofore been recorded in Book 118 
Oat oago 58?, Publlc Recoros of Flagler County, Florida. on March 16. 

1979, as tallows: 
u.u 
u.w 
o~ l. Paragraph 2(cJ 1~ hereby amended so as to delete the 

recuirement and/or statement that each building shall contain four 
(4) individual dwelling units and to suos~itute 1n 1ts Place and 
stead ~he followin'J lang·...Jaoe shall be inserted ''that each ouilding 
shall contain two(2). tnree(~). or four(4) dwelling un1ts as 
heret~fore constructed or hereinafter e~oroved by the City of Fl~gler 

Beach in accordance with Paragraph(o)~. 

~ Paraoraoh ~(e) 1s hereby amended so as to add a new subpara
graph 3(e}(7) Which shall provide that ~uboaragraph~ S(e)(l) througn 
3(e)(b) 1s subject to apolicable buildino codes. zoning ordinances. 
and other governmental regulat1ons to the extent that the same is 
more restrlctive than those set forth in said subsections. Likewise. 
the units and improvements as actually constructed by the developer 
are hereby accepted and any contradictlon or violat1on of the terms 
and restrictions which presently exist shall be permitted to continue 
as ''nonconforming'' uses but in the event of total destruction. the 
replacement thereof shall conform, insofar as possibl~. with said 
subsections. 

~- Paragraph 3(o) l~ heroby amende~ so as to add the tollow1ng 
additional orovi~ions no member of the Board of Director~ or of any 
Bullding Committee e~tabl1shed thereby shall participdte in the ap
proval of olans process outlined in this subparagraph when said 
member has a direct or 1ndirect interest 1n the particular un1t under 
consideration. If there rema1ns an insufficient number of memb~rs to 
act upon ~aid request. an alternate mornber ~hall be selected from 
among th~ current Board of Directors by the Pres1dent with approval 
fro~ a majority of the Board of Directors. The composltion and 
~uthorlty of the Bu1ldinq Cotnr.Jl:tee shall b~ establi~!"'!ed and amended 
from time to time by .;:~ major::.t'l vote of the memoers of the fjoard of 
Director~·· 

I 
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4. Paragraph S(c) is hereby mod1fied so as tc in~lude within the 
powers and dutie5 of the Association ··the right to maintain. upkeep. 
and reoair the exter1o• surfaces of the individual units to include 

~the roof. exterior wall surtz=es (but not any glass or screen 
......-(surfaces). and lawns. 
l'-- 5. Paragraph 6(a) is hereby amended so as to include the 
~following additional recitals and provisions "in addition to the 
~foregoing powers which were initially delineated to cover s1moly the 
~jcommon areas and areas over which the Associat1on has control. the 
~Association shall hereinafter have the right and power to levy 
~assessments for the additional items included by reasons of paragraph 
~5 of this Amendment in paragraph 5(c) 01 the 0~1ginal covenants and 
LLU restrictions. 
u.w 
00:: 

declarat~on~ o~ the covenants and Exceot as nere1n amendeO the 
restriction~ of the Windsong at Flagler Beach Homeowners A~sociation, 
Inc~ dated EFe,gc/4.1( Y 12 /979 , shall remain in full force 
and effect. 

Executed on this --~~~----day of 

Signed. 5ealed and delivered 
in the presence of: 

WINDSONG AT FLAGLER BEACH 
HOMEOWNERS ASSOCIATION INC. 

L~ By=c~~z{f!L~ 
Presldent 

Witness 1 
Kev1n • Flaherty 

-h· ~~ W1tn~ Har~t Carroll 

Attest: ~~~~J-v.,_ 
Egll Sk ~trom 

_..,.,,,,, Sec,..et.l'!I~Y~ ~ : ~ 

_-,..lilT~~ ~~~ ..s~ ...1 ~ 
.:o~····· .. "9;>!•1 ::~~~ -~o r: ~- o :--z 
~ • ~· ~&·. • I ::-- . = :< ~ ... 
" ·'" :C·~ I ,..., ... S ~ ,., • c:.·, C.~ nn- · · • N 

STATE OF FLOR~ _ ~).. ~ "': !2 ;' ~;;,.,~ ~~, !'! tf1 
couo:rv OF ;--?JJ£-C-CtL ~ c>\ /t} ?': ""~ i;;:.; 0 

~~~~··.. 0,···~- :"f ~~ ~ D~ :1'1 .. 

/ The foreg~J nq ~n'!.!rJ..Imentl'l':t' ·~~~o~~,::=-dqea~~re.:!'e f.'h 
.-----'-'Z...day of t,!_t -rEJ}cl'"- . l""~flf<......_ARDL ~.!! .. LAHU<TV · anCI 
EGlL SKOGSTROM. Pre5ldent and Secre~~Y re~pect1vely, of the I 
Windsono at FlaQler Beacn Homeowners As~ociation. I~ .. a Florida 
cc>roorat.ion. as a val1d corpOidte act. d ~~ ,, ~~: .. .-....... . 

--~~/~··'··. ·· .. 
~onert Carroll , . 

4
' •,: ,-...=< • ."·. 

J-ioA t1otarv P1Jb11C 1~,- # U ',. Mv 

FL · ....... . '· . - ·~ . 
. ....... : ... ·' 
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DECLARATIO!I OF COVENANTS AND RESTRICTIONS 
FOR WitiDSONG AT FLAGLER BEACH 

The undersigned (hereinafter called the developer), being 
owner of all of the real property hereinafter described, m4kes 
following declaration of covenants and restrictions: 

1. Property Affected. The real property covered an1 
affected by theee covenants and restrictions is located in Fla.ler 
County, Florida, and ie described as follows: I 

All of Windsong at Flagler Beach, Unit Ho. 1, as ! 
per plat recorded in Map Book ~h , page .3::t..~ I' 
Public Records of Flagler Coun~lorida. , · 

2. Underlling Considerations. The following factor are 
among the cons{derat ons underlying this declaration: ' 

i 
a, The property (hereinafter called the develo'

ment) affected.by these covenants and restrictions is intended to 
be developed as the firet phase of a residential planned unit e
velopment in the City of Flagler Beach, Florida. It is antic! ated 
that these or similar covenants and restrictions may be adoptc and 
applied to other phases of the planned unit development as sue 
other phases are developed. It is intended, however, that the e 
covenants and restrictions shall be and remain valid and effec ive 
with respect to the specific property described above without e
gard to whether such other phases are developed and without re ard 
to whether any such covenants and restrictions for other phase 
are adopted. 

b. The development is intended to be resi1cntia 
in character, consisting of several dwellinr; units, as sho'k'tl o 
the above described plats, and attendant facilities, which r.~y but 
shall not be required to include, without limitation, accass r ads, 
parking areas, recreation areas, clubhouses and adrJinistration 
buildings, with any such attendant facilities heine provided b 
the developer. 

~ c. The dwellin~ units are intended to be dcvelo cd 
/ as contiguous villas, generally with each dwelling unit bein17 ituated 

on an individual platted residential lot. Each building wilL onsist 
of four (4) individual dwelling units, with each such dwellinr, unit 
sharing common walls with adjoining units. In order to minim! e 
deterioration in the appearance of the residences and of the d velop
ment as a whole, and to minimize deterioration in the stabilit 

\ 

and other physical conditions of the villas, in particular, th s 
declaration of covenants and restrictions provides for each o er 
to fulfill certain obligations and responsibilities toward eac ht 
other owner of property in the development. r 

d. For purposes of unified control, it is consi ered 

/ 

to be necessary that all areas, roadways and improveQents, ot r 
than the individually numbered lots upon which dwellins units re 
to be situated, be owned, managed and maintained by a homeo~mc~s' 
association (hereinafter called the Association) for the joint use 

. ~..., .. and benefit of all of its members and that all owners of prope ty 
\ · in the development be members of th•' Association. Such areas d 
·. ~provements (hereinafter referred to as the open spaces and . eni-

, ies) shall include the roadways, parking areas, pa~ks, recre ion 
•· ateas, outbuildings, and all other areas of any kind whatsoeve 

\

which are located outside the boundaries of the individually 
.. 1fumbered lots. 

e, lt is conslder~d to be necessary for the co ,e
nants, conditions an'! restrictions set forth in this declarattn 

/I I 
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to be construed as restrictive covenants running with the title to 
the land and with each and every parcel thereof and to be binding 
upon the undersigned and their successors and assigns for the mut
ual benefit of each owner of land in the development, for the qrder
ly construction and administration of the development, and for:the 
general health, safety and welfare of the general public as a whole. 

f. Except as hereinafter provided, there shall exist 
~o right to transfer membership in the Association nor any own~r
ship of common areas, except as an appurtenance to and in the same 
transaction with! a transfer of title to the lot or dwelling ~it 
in Windsong at F agler Beach Subdivision. A conveyance or oth r 
transfer of title to a lot or dwelling in said subdivision, wh ther 
voluntary, by o2eration of law or otherwise, shall automatical.Y 
include a transfer or conveyance of membership rights in the A soci• 
ation and the common areas as an appurtenance to said lot or ell
ing unit, whether or not the same is specifically described o~ 
referred to in said conveyance br transfer. · 

3, General Covenants and Restrictions. 

a, Permitted use, The platted residential lots 
and each and e~ery one of them, shall be used only for single
family residential purposes. No structure other than one sing e 
family dwelling unit shall be erected, altered, placed or perm tted 
to remain on any such platted lot except where an adjoining un t 
shares a common support. This restriction shall not apply to y 
property in the development which is outside the boundaries of the 
platted lots, 

development 
development 

b. Density. The number of dwelling units in th 
shall not exceed twenty (20) per acre for the net 
area, 

c. Minimum living area. Each single-family dwe ling 
unit in the development shall have a minimum living area of 75 
square feet. 

d, Buildinc height, No structure shall be con
structed to a height in excess of forty (40) feet, 

e. Building location, setback, spacing, length, 
and permimeter setback. 

(1) Every structure shall be located to hav 
access to all areas that are to be owned by the Association an 
through such areas to public streets. 

(2) Every structure shall be set back at le st 
twenty (20) feet from any street or road right-of-way line. 

(3) No structure exceeding si~ (6) feet i~ 
shall be erected within a distance of twenty (20) feet from an 
structure. For this purpose, a buildine or villa cluster shal 
considered one structure, without rer,ard to the fact that it c 
tains more than one (1) individual dwelling unit. 

(4) The distance between buildings, buildin 
setbacks and setbacks from exterior project area bcundary line 
shall be increased one additional foot for every foot of hei8hi' 
over thirty-five (35) feet, 

cir:ht 
ther 
be 

(5) Each residential buildin~ shall be set ack 
at least 25 feet from the perimeter boundary of the developmen • 

(6) Off-street parkine and londins areas sh 11 
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be located a minimum of 20 feet from the perimeter boundary of: 
the development. except the perimeter boundary along Central A._nue. 

-· I 
f. Off-street parkin~. A minimum of one and on·

half (l-1/2) parking spaces for eac lot in t~e development shall 
be provided. ' 

g. UtilitY lines. All electrical service. tele hone, 
~d other utility tinea Shall be placed underground, No outsi e 
utility lines shall be placed overhead, An easement 11. grante '.<to 
the respective utility companies. Jf ,access is required, to ae .. ce. 
and maintain any utility linea 01: equipment of the Association Olt'>>· 
of an adjoining lot owner. . 

h. Water and electric meters. It is recognizedf 
that water and electric meters may be placed outside the dedic ted 
rights-of-way on property owned by the individual lot owners o 
the homeowners' association. and the duly authorized water and 
electric meter readers of the City of Flagler Beach and the Fl rida 
Power & Light Company and their successors and assigns shall h ve 
authority to enter ·ortto sucb property· when· neceuary solely· fo · · 
the purpose of. reading or maintenance of such meters. 

i. Nuisances. No lot shall be used in whole or in 
part for the storage of rubbish or trash of any character what o
ever. nor for the 1torage of any property or thing t;\lat will c uee 
such lot to appear unclean or untidy or that will be obnoxious to 
the eye; nor shall any substance, thing, material or an~.l be''-\ 
kept upon any lot that will emit fout or noxious odors or that will 
cause any noise that will or might disturb the peace. quiet. c 
fort or serenity of the occupants of neighboring properties. 

j. Tempora~ buildings. No structure of a t 
character, includin~Wlt~ut limitation. mobile homes. traile 
tents. shacks. garages. or other outbuildings. shall be placed or 
erected on any lot at any time, either temporarily or permanen ly. 
except temporarily for construction purposes, and then only wh n 
1pecifically approved by the developer or the Association. 

k. Signs. No signs of any kind shall be displ 
to the public view on any lot except a name and address sign 
one sign of not more than five (5) square feet in size advert 
the property for sale or for rent. Nothing herein shall be co -
strued to prevent the developer or the Association from erecti 
placing or maintaining such signs as may be deemed necessary 
them for the operation of the development. 

1. Antennae. Television, radio and other type 
antennae and aerials shall be prohibited from being placed on 
outeide of any building in the development provided, however, 
community antennae (cable) service shall not be available, th 
Aseociation may provide a master antenna system, running to a 
dwelling units, complete with cables, for the residents in th 
development and shall be permitted to erect and maintain one 
television and radio siBnal receiving tower in connection the 
Said tower shall be maintained by the Association and the cos 
such maintenance, as determined by the Board of Directors of 
Association, shall be included in the general asse~sments pr 
for in paragraph 6 of this declaration. Each unit owner shal 
have the right to be connectPd to said antenna syste~ so long 
his ae.sassment payments are not in default, and the Associati 
shall have the right to disconnect any unit as to wbich payme 
are in default. 

m. Animals, llo animals, livestock or poultry f 
any kind shall be raised, bred, or kept on any lot, except th t 
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dogs, cats or other common household pets may be kept, provided 
that there be not more than two {2) such pets in the aggregate·on 
any lot, that they are not kept, bred or maintained for any co~
mercial purpose, and that each such pet is kept on a leash and.under 
the control of its owner or its owner's agent when not on its i 
owner's lot. ; 

n. Occupancy. No dwelling erected on any lot shall 
be occupied in any manner prior to the time ita construction h41 
been fully completed and it has been made to comply with the •;· 
proved plana for ita construction, with the requirements herei , 
and with all other covenants, conditions and restrictions here n 
set forth. 

o. Approval of plana. All building plane for a*y 
building or structure to be erected upon any lot, and any changes 
after approval thereof, and any remodeling, reconstruction, al~ 
terationi or addition to any building or other structure upon *ny 
lot ehal require the written approval of the building committee 
appointed by the Association. Before beginning the conetructi~n 
of any building or any remodeling, reconstruction; or alteratio-n:·· 
of such building upon any lot, the person or persona desiring ·o 
erect, construct, or modify the same shall submit to the Assoc ation 
two complete seta of building plans and specifications for the 
building or other structure desired to be erected, constructed or 
modified. No structure of any kind, the plans, elevations and 
specifications of which have not received the written approval of 
the building committee of the Association, and which does not 
comply fully with such approved plans and specifications, shal 
be erected, constructed, placed or maintained upon any lot. 
Approval of such plans and specifications shall be evidenced b 
both written en4orsement thereon and a separate certificate of 
such approval, arid the certificate together with one copy of t e 
approved plans and specifications shall be delivered to the o 
or owners of the lot upon which the prospective building or ot 
structure ia contemplated prior to the beginning of such const 
ction. The certificate of approval may be executed by any off cer 
of the Association. No changes or deviations in or from such lane 
and specifications as approved shall be made without the prior 
written consent of the building committee of the Association. 
Neither the developer nor the homeowners' association shall be re
sponsible for any structural defects in such plans or specific -
tiona or in any building or structure erected according to sue plans 
and specifications. The Association shall record in the publi 
recorda of Flagler County, Florida, a notice of each violation of 
the provisions of this paragraph. The failure to record such otice 
as to any lot within thirty {30) days after construction of th 
improvement in question has been completed, or, in the alterna ive, 
a certificate of compliance, in form suitable for recording in the 
public recorda of Flagler County, Florida, executed by any off cer 
of the Association, shall be taken as conclusive evidence that 
such construction has been completed in accordance with approv d 
plane and specifications. The developer shall be exempt from he 
requirements of this paragraph. 

p, Division of lots. No lot shall be subdivide 
or otherwise physically partitioned, 

q. The Association shall have an eas~ent for a 
over, upon and under all land lyinr, within twenty-five {25) fe 
of the Northerly and Southerly perimeter boundary of developme 
that has not been included within the common area. This easem 
applies specifically to Lots l•A, 10-D, 11-A and 15-D. 

cess 
t 
t 
nt 

4. Ownershi and ent of 0 Ameni ies. 

a. All areas other than the individually number d 
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lots shall be owned by the Association, 

b, Every lot owner shall have an easement of 
enjoyment in and to such areas including road and access ways 
which shall be appurtenant to and shall pass with the title to 
every lot, subject to the following: 

(1) The right of the homeowners' association 
to enter into one or more lease agreements with an entity or en
tities each consisting of not less than 31 persons, each of who~ 
shall be a lot owner and thereby have membership and voting rig ts 
in the Association, providing for the rental of a parcel of lan 
to said persons as a group for their exclusive recreational use~ 
upon such terms and conditions as are acceptable to the Assoc- r 
iation (it being the intention of this provision to provide a ~thod 
by which a large group of lot owners may establish for themsel~s 
additional recreational facilities at their own expense and wi~pout 
expense to lot owners who do not desire to participate), At th~ 
option of the Association, the rent payable under any such leas~ 
shall be apportioned equally, or in any other ratio specified in 
the lease agreement, among the meobers of the lessee entity andi 
assessed against the lots of such members as a special assessme t 
subject to all'provisions of this declaration relating to speci 1 
assessments, 

(2) The right of the homeo.mers' associatio 
to convey such utility easements as it considers necessary for 
benefit of the residents of the development, provided such eas 
do not unduly interfere with the residents' use and enjoyment 
the open spaces and amenities, 

set·forth in 
the articles 

homeowners' 
open spaces 

(3) All provisions, covenants, and restrict 
this declaration of covenants and restrictions 
and by-laws of the homeowners' association, 

(4) All rules and regulations adopted by 
association governing the use and enjoyment of 
and amenities, 

(5) All restrictions shown on any recorded 
plats of the development. 

5. Homeowners' Association, All open spaces and·am 
ities and community services of every kind and nature required r 
desired within the development shall be managed and maintained y 
the homeowners' association referred to above, which shall be 
known as Windsong at Flagler Beach Homeowners Association, Inc., a· 
Florida non-profit corporation (the Association), The Article 
of Incorporation and By-Laws of said Association are on file i 
the office of said association and shall be construed as a par 
hereof by reference, as they may be amended from time to time, In 
the event of a dispute where the provisions of said Articles o 
Incorporation or By-Laws are or become relevant to any issue, 
copy thereof certified by the Secretary of the Association as 
current Articles of Association and/or By-Laws thereof shall b 
deemed to be conclusive evidence of the accuracy thereof. The 
essent.ial characteristics of the Association shall include the 
following1 

a, Administration, The affairs of the Associat on 
shall be administered ln accordance with its articles of incor 
po~ation, ita by-laws, and any and all rules and regulations a op
ted by the Associatioa in accordance with its articles of inco 
porat1on and by-laws. · 

b, Membership. Each person hereafter owning a 
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vested interest in the fee simple title to a lot in the develop• 
ment, which interest is evidenced by recordation of a proper in• 
strument in the public records of Flagler County, Florida, shall 
automatically be a member of the Association as of the time of 
such recordation, and each such membership shall automatically , 
terminate upon recordation of an instrument conveying such in
terest to another person or persons, Such membership shall be 
mandatory. 

c. Duties. The Association shall provide for , 
the administration, management, maintenance and repair of all I 
road and access ways, open spaces and amenities, make reasonabij 
uniform rules and regulations for the use of same, establish an 
assess fees and charges. to be paid by the members of the Associ tion 
for the purpose of paying the expenses of such nanagement and in
tenance, enforce the payment of such fees and charges in any 
manner authorized by its articles of incorporation and by-la~7s, 
including{ without limitation, the imposition of liens upon in~ 
dividual ots, and perform such other duties as are required of 
it pursuant to its articles of incorporation and by-laws. 

. 6, Assessments. I 
a. Purpose of assessments. The general assess• 

ments levied by the Association shall be exclusively for the irnl 
provement, maintenance, enhancement and operation of the common 
areas, including roads and access ways, the administration and 
enforcement of its rules and regulations, and to provide such 
other services as the Association is authorized to provide, 
Special assessments may be levied only for such purposes as are 
contemplated by this declaration of covenants and restrictions. 

b. The 
amounts of the as ly by the 
Board of Directors of the Association in accordance with the by 
laws and rules of the Association, All assessments shall be pa -
able at such times and in such installments as are determined b 
such Board of Directors. 

c, Evidence of paynent, The Association shall 
~on request at any time furnish to any owner liable for paymen 
of any aesessments a certificate in writing which may be eigne 
by any officer of the Association, setting forth the status of 
payment of same, Such certificate shall be conclusive evidence 
of payment of any assessment therein stated to have been paid, 

d, Joint and several liability, The owner or 
owners of any lot in the development shill be personally liable 
jointly and severally, to the Association for the payment of: 

(1) All assessments, regular or special, whi h 
may be levied by the Association against such owner and his lot 

(2) Interest at the rate of ten percent (101. 
per annum from the due date on any delinquent assessment or in
st~ll.Oientl and 

(3) All coats of collecting such assessments 
or any installments thereof, and of enforcini any lien hereinaf er 
provided for, including reasonable attorneys fees, whether sui 
be brought or not, and including such costs and fees incurred b 
the Association in any trial court and on any appeal. 

e, No exemption, No owner of a lot may exempt h m
self from liability for any assessment levied against such owne 
and hi1 lot by waiver of the use or enjoyr.1ent of any of the ope 
spaces and amenities, by abandonment of the lot, or in any othe 
manner, 

-6-



f, Creation of lien; enforce~nt, ·Recognizing that 
the necessity for providing proper operation and management of the 
Association property entails the continuing·payment of costs and 
expenses therefor, which results in benefit to all of the owners 
of lots, ancl that the payment of such common e::penses by means of 
the assessment• levied and collected by the Association is neces
sary in order to preserve and protect the investment of the owner 
of each lot, the Association is irrevocably granted the right to 
impose a lien upon each lot, which lien shall secure payment of· 
all amounts described in subparagraph d, above, The lien grant~d 
to the Association shall further secure such advances for taxes 
and payments on account of superior mortgages, liens or encum
brances which may be required to be advanced by the Association 
in order to preserve and protect its lien, and the Association 
shall further be entitled to interest at the rate of 101. per .

1 annum on any such advances made for such purpose, The lien may 
be foreclosed in the same manner as real estate mortgages may ~r 
foreclosed in the State of Florida. All persona, firma or cor
porations who shall acquire, by whatever means, any interest in1 
the ownership of any lot, or who may be given or acquire a mortr 
gage, lien or other encumbrance thereon, are hereby placed on nPtice 
of the lien rights granted to the Association and shall acquirej 
such interest in any lot expressly subject to such lien rights,t 
except as specifically otherwise provided herein, 

g. Status of lien, The lien herein granted to 
Association shall be effective from and after the time of reco 
in the public records of Flagler Count{• Florida, a claim of 1 
stating the description of the lot or ots encumbered thereby, 
name of the record owner, the amount due, and the date when du 
Such claims of lien shall include only assessments which are d 
and payable when the claim of lien is recorded, plus interest, 
attorney•' fees, advances to pay taxes and prior encumbrances, 
interest thereon, all as above provided, Such claim of lien sl 
be signed and verified by an officer or agent of the Assoeiati 
Upon payment of all sums secured by such clain of lien, the s . 
shall be satisfied of record at the expense of the lot owner. 
claim of lien filed by the Association shall be subordinate to 
lien of any mortgage or any other lien recorded prior to the t 
of recording of the Association's claim of lien, 

h. Grantee liability, In any voluntary convey-
ance of a lot, except a voluntary converance in lieu of forecl 
the grantee shall be jointly and severs ly liable with the gra 
for all accrued and unpaid assessments relating to such lot as 
the time of such voluntary conveyance, without prejudice to th 
rights of the grantee to recover from the grantor such amounts 
grant•e.may be required to pay. 

i, Exemption of Institutional first mortgag,ee, e 
lien for an assessment shall be subordinate and inferior to an 
recorded institutional first mortgage regardless when said ass'ss
ment was due, Upon recordation of the Certificate of Title isred 
pursuant to the foreclosure of an institutional first mortgage or 
upon the recording of a deed accepted by such lender in lieu o 
foreclosure, any lien for assessments payable prior to such re or
d~tiOn shall be cancelled, but the lien for assessments due an 
pay•ble after the recordation of said Certificate or Deed shal 
not'be impaired and. ehall be effective as to the grantee of su 
Cert1f1cate.of Title, 

' 
. . ,: . ; .1, ·. j, Election of remedies. Institution .of a suit 
law· to ·attempt to effect collection of the payment of any deli 
assesement •hall not be deemed to be an election by the Associ 
which will thereafter prevent it from seeking enforcement of t 
collection of any suma remaining owing to it by foreclosure, n 

I 
• r . ~ , -7-' . ;. 
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shall proceeding by foreclosure to attempt to effect such col- : 
lection be deemed to be an election precluding the lnatitution of 
a auit at law to attempt to effect collection of any sum then re
maining owing to the Aasociation. 

k. Lots owned by developer. Assessments provided 
for herein shall not be 1eV1e~or enforced aaainst the developer or 
any lot owned by the developer for any period of time during which 
auch lot has been owned by the developer; provided, however, that 
upon completion of construction of a dwelling unit on any such .lot, 
and the issuance of a certificate by the appropriate governrnen~l 
authority for occupancy of said unit, the developer and the lo 
in question shall commence being subject to levy and paynent o 
assessments as are other lots and other lot owners in the deve p
ment. 

' . 
7. 

and Repairs. 
Covenants and Restrictions Relating to Maintenance 

I 
' a. Unit easements. Each unit owner and village ; 

homeowner shall have and hereby grants to the Association an : 
easement for ingress and egress to his unit for the purpose of : 
abating any emergency condition. I 

b. Maintenance within units. The owners of the 
units in each building shall be jointly responsible for the si 
taneous painting of the exterior walls and trim of the entire 
building. In all other respects, the interiors and exteriors 
units shall be maintained and repaired by the record owner of 
unit. 

c. Insurance. Each unit owner shall maintain i 
full force and effect a policy of insurance against loss by fi 
with extended coverage, including vandalism and fire legal lia -
ility coverage, in an amount equal to at least ninety percent 
(907.) of the insurable value of his unit. Each such policy sh 
name the holder of any mortgage on the unit covered by the pol 
as an additional loss payee as the interest of such mortgagee 
appear. Unless prohibited by law, the Association also shall 
named as an additional losa payee on each such policy as its i -
terest may appear. Each such policy shall provide for at leas 
ten (10) days advance notice to the mortgagee, if any, and to 
Association of the lapse or termination of such insurance. Th 
Association shall maintain a policy of public lilability insur 
with respect to all property owned by the Association providin 
mdni~ coverage of ~300,000.00. 

d. Pest control. Each unit owner shall maintain 
in ~p force and ef'fect a pest control contract and bond and 
othe~~se be responsible for the control of termites and other 
VOOd•borina insects with respect to his unit. 

_,. I; . 

a. PartY walls. 
' I I I 

; . ': . · (1) All party walls in a unit shall be ma~n 
t~,i~~d .·in a good state of repair at the expense of the unit er. 

", . · . · ' (2) No owner of a unit shall permit or suff r 
any ~. t or condition to be done or to remain which will interf,re 
with the stability of the party walls in his unit. 

',' ,,· 
' ' 

. (3) Each unit owner shall be entitled to th1 
beGA~t• o~· a· c~sa-eaa~nt for the aupport of the roof by the 
party wall and ahall do nothing to interfere with said easemen • 
l-ikewise, each unit owner shall be entitled to an easement for 
encroachment by. the party wall on and over the property of the 
a~loining unit owner. In the event of destruction of a party 

' ' ' 
.'I i ). ' 
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wall, or other divisional structural support, it shall be re
located so as to rest on the common property line dividing each 
unit. ' 

(4) In the event that any portion of any struc
ture originally constructed by the Developer, including any boundary 
line wall, shall protrude over an adjoining lot, such structure 
or boundary line wall shall not be deemed to be an encroachment 
upon the adjoining lot. In the event there is such protrusion, 
the owner or owners of the lot on which such protrusion extends 
shall be deemed to have granted a perpetual easement to the adt 
joining owner or owners for continuing maintenance and use of such 
projection or boundary wall, including any replacement thereof 

(5) For the purpose of providing access to ach 
owner of a boundary line wall or structure to permit painting, 
maintenance, repairs or reconstruction of such wall or struct e 
that abuts such owner's boundary line, the adjoining owner or 
owners of each lot which abuts such boundary line or structure 1 hereby give and grant a perpetual easement to the owner or own'rs 
of such wall or structure to enter upon the property of such afu. 
joining owner or owners for the specific purpose of painting, in
tenance, repair or reconstruction of such wall or structure. uch 
entry will be made in a reasonable manner and only at reasonab e 
times, and any.damage caused by such entry shall be repaired a 
soon as practicable and at the expense of the owner of the wal or 
structure who causes such entry to be made. In the event of a y 
controversy, the decision of the Directors of the Association hall 
control. 

8. Modification of Restrictions. The developer, on 
behalf of itself and the Association, reserves the right to al er, 
amend, repeal or modify these restrictions at any ti:ae with th 
written consent of all first mortgage holders so long as such ir,ht 
is exercised in a reasonable manner so as not to destroy the g ncral 
scheme or plan of development. 

9. Notices. Any notice required to be given to any 
lot owner or Association member under the provisions of this 
declaration shall be deemed to have been properly given when il
ed postpaid to the address of such person as shown on the inst u
ment of conveyance by which such owner or member obtained titl 
to his lot, unless the Association has been requested in writi ~ 
to send such notices to a different address, in which event su h 
different address shall be used. 

10. Duration of Restrictions. All of the foregoinr, 
covenants, conditions and restrictions shall continue and retna n 
in full force and effect at all times as against the owner of y 
lot in the development, regardless of how he acquired title, 
til the commencement of the calendar year 2009, on which date 
these covenants, conditions and restrictions shall terminate a 
thereafter be of no further legal or equitable effect with res 
to the property or any owner thereof; provided, however, that 
these covenants, conditions and restrictions shall be automati ally 
extended for a period of ten years, and thereafter for success ve 
ten-year periods, unless on or before the end of one of such e -
ten•ion periods or the base period the owners of a majority of the 
lots in the development shall by written instrument duly reco. ed 
amend or declare a termination of the same. Each covenant, co dition 
and restriction herein contained shall run with the land and s all 
be b~::~ u~on all parties and all persona claiming under the for 
.,.~;. . · -~f.;their cf.w:ation. · 

., -~ .. ,,;:' •.: .. ·11 •. Enfors:ement. Enforcement of these restrictions shall 
. ~Cl.)Y, ~17t;i~m agalnat)ny pereon or persons violating or attemppng 

.. ·, ,·. ·'· '· ' ' .. I 1 rJJ.'r~!~'"'fl/~. t.l• _,· 1 ·~.-··_,_.,.~;~11: j,;.1'-. ' 
' • ~ •, tT ~ '\\ ,I' ·,.,\• ··~ • •,. • i'l· I 9 

•·:,.,J~:r":•:; :.--:·'.'f;t '<h~T,I:·'. ;\ ~·:1,'.~:.~. - •' 
·\- ~~~r-~~~-~l}~_,.,l.r~-~i-_;,._.c.:. ,._·_ .. • .. ·.t~.;i-~V;.,,~ 

,' ·:; , · . .',iff'' .: '• 1 
/• " • ' ' ' .,, ' • ,I L J '.' ,· 

,, .. ; ,i ,_ 
' . 



' to violate any of them, either to restrain the violation or to 1 

recover damages, The prevailing party shall be entitled to re-I 
cover, in addition to costs and disbursements otherwise allowed: 
by law, his reasonable attorney's fee in the trial court and on' 
appeal. No delay or omission on the part of the o~-mers of other 
lots in the development in exercising any rights, powers or re• 
medies herein provided, in the event of any breach of the covenants, 
conditions or restrictions herein contained, shall be construed

1 
as 

a waiver thereof or acquiescence therein. 

12. Saving clause, In the event that any one or mor 
of the foregoing covenants, conditions, or restrictions shall b 
adjudged for any reason, by a court of competent jurisdiction, 
to be null and void, such judgment shall not in any manner what 
soever affect, modify, change, abrogate, or nullify any of the 
covenants~ conditions and restrictions not so adjudged to be vo 
but all or the remaining covenants, conditions, reservations 
strictions not so expressly held to be void shall continue un• 
impaired and in full force and effect. In the event this decl 
tion is declared void by a court of competent jurisdiction by 
of the period of time herein stated for which the same shall b 
fective, then in that event such term shall be reduced to a pe 
of time which shall not violate the rule against perpetuities 
any other law of the State of Florida relating to the duration 
such restrictions. 

13. Binding Effect, This declaration of covenants 
restrictions shall run with and bind the land and each and eve 
portion thereof, and shall inure to the benefit of, be binding 
and be enforceable by the developer, the Association, and the 
of any land subject to this declaration, and their respective 
re-preaentati.vea, heirs. successors and. assigns. 

fective 
County, 

14. 

15, Effective Date. This declaration shall become 
upon recordation of same in the public records of Flag 
Florida, 

16. Additional Phases, This declaration of 

1ent 
to 

r 

and restrictions may be adopted by reference, in whole or in p t, 
as set forth herein or with modifications, in any one or more ~
struments which shall be recorded in the public records of Fla,ler 
County, Florida, for the purpose of making the sa~e applicable to 
other phases of development of the overall planned unit develofV'!ent 
known as Windsong at Flagler Beach, without the necessity here fter 
of setting forth such provisions in toto in any such inatrumen a. 

. .. Executed the ~day of }i.h-1.-<-uu.'(/ , 1979. 

" 

Sigped, sealed and delivered 
in the presence oft · .. 
,-~ < 4 '4 , ; tz2&wc?a1 < 

. , ... 
'.:.,~· .II<', 1 1

1 

. ' .. 
', . 

RED CAIU'r.T DEvtLOPI~iT CORPOI"" 

Byt~~~~ 
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STATE OF FLORIDA 

COUNTY OF 1Jd-0u.t~) 
The foregoing instrument was acknowledged before me this 

_L2L day of )fa~~ , 1979, by CHARLES W. BARCELO and 

GEORGE J. ANTONI;H~:nt and Secretary respectively, of Red 

Carpet Development Corporation, a Florida corporation, as a valid 

,,_;··· 

My commission expires: 

-11-

NotClry ·Public, State of Florkla c:•t Le~rg., 
My Co_mminlon Expires M~1rch 13, 19GO 

.Uondcd by American Firo & Cooualty Cq, 



Windsong at Flagler Beach 
Homeowners Association, Inc. 

Articles of Incorporation 

February 21, 1979 



. . . -
2~~ 118 PAGE 0 6 0 0 

ir:partmrnt nf .§tatr 

I certify that the attached is a true and correct copy of the Articles 

of Incorporation of WINDSONG AT FLAGLER BEACH HOMEOWNERS 

ASSOCIATION, INC., a corporation not for profit organized under 

the Laws of the State of Florida, filed on February 21, 1979, as 

shown by the records of this office. 

The charter number for this corporation is 746029. 

CER 101 
12'-78 

~iuru uullrr my ~nub null U,r ~rrat 

~rul nf t~r ~tatr nf .Jlnrilla, at 

lilaUa~annrr, t~r illa:vitul, t~ t~r 
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ARTICLES OF INCORPORATION 

of 

'WINDSONG AT FLAGLER REACH 
ROMEOWERS ASSOCIATION, INC. 

(A Non-profit Florida corpo-ration) 

We. the undersigned. hereby associate ourselves together 

for the purpose of becoming incorporated under the laws of the 

State of Florida, in accordance with the provision of the Statutes 

of said state, providing for the formation, liabilities, rights, 

privileges, and ixmuunities of corporations not for profit. 

ARTICLE I 

The name of this Corporation shall be: 

WINDSONG AT FLAGLER BEACH HOMEOWNERS ASSOCIATION, INC. 

·ARTICLE II 

The general nature of the. business to be transacted is 

as follows: 

A. To enforce the te.rms, eovenan.ts, conditions and re- . 

striations apperta.ining to the W.indsong at Flagler Beach recorded ) 

in the Pub lie Reaords of Flagler County, Florida. 

B. To accomplish the foregoing purposes the corporation 

shall have all coTporata powers pe1:111i tted under Florida law, in

cluding the power to mortgage and borrow monies. 

ARTICLE III 

QUALIFICA'I'IO:l-1 OF .!<lli:MBERS AND MANNER. Oli' 't!i-Jll;!:R ~MISSION j 
Any person, :li•:trm. corporation, or other business entityO 

coming within:;tlae following a.'l::egories shall automatically become 

members of this associationJ 

A. 'J{he rl!lcord title bolder of a present .vested fee 

simple interest in any lot or dwelling unit of Windsong at Flagler 

Beach filed in the Public Records of Flagler County, Florida. 
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B. lf the record title holder described in paragraph A 

duignaeee i:n wrieing to the S~teretary of tbh Aasociation, the 

tenant ah.a.ll be a member of this Association. However. the owner'• 

lliOmberabi.p pr1vi.lepa during t~ pedod of eucb tenfltl4y shall abate 

and shall be .aercteable only by the temllnt. ~- ehe t:anancy 

ceases to cnd.at, t1u1 owner of 1uGh dwellin& unit shall so cel:'tify 

to the Secu:eta:oy o~ th:l.s Aaeociation and. .. me owner shall be en .. 

titled to reatll!lption of aU aa.mberahip privibpa unless a new 

tenant 18 in po .. e .. ion of the &r.Uing unit:, 

c. Tbe mambcu:·sbip of any tenant or record owner sha.ll 

automatieal.ly tend.uate when such parson is no longe:t' ~~ntitled to 

ili'De'diate ponen:Lon and enjoyment of a d.w.&Uinl!! unit in the Wind"" 

aona at l'laslar :Beach Subdivialon filed ill t'be Public Records of 

nagler County, nodda, 

D.. When a corporation cur partl:l.erahip is an owner or 

tenant. of a d.welliu& ~mit er lot. ®ly th$ Pwd.dtmt of tbe cor-

poyation or ita de•ipate or the nnior })u-tner eball be entitled 

t:o axeroia• lBelllbc~thtp pdvtleaea. 

AIFW·JU 

'l]!N Of W§WCE 

Ttd.a ~Z'atioP shall haw perpetual edatonce • 

.ungy v 
!\9,§ .. @2 41?l?giDS Q! St1HQUW 

John a. T,... 

.t.m97.! !I 

7 Seasboft !b:ive 
P, O. Dft 467 
OZ'!IIOt'ld lePh, Fl.. 32074 

2201 No. Halifax Avenue 
Daytona BeaCh, 1'1. 12018 

463 No. Wild Olive Ave. 
Daytona tleaoh, Pl. l20l.JJ 

MWmmNI A1ID TW QF lU.&§'RO! 

A. the affaire and property of thia Corporation shall 

be 11anaged and go~d by a Board of J)irectora aompoaed of not 



less than three (3) nor more than nine (9) members. 

B. Directors shall be elected by the voting membership 

at the regular annual meeting of the membership of .the corporation 

to be held on the first Monday in pecember of 1979 and each year 

thereafter at such place as may be designated by the Board. 

C. All officers shall be elected by the Board of Directors 

in accordance with the By-Laws at the regular annual meeting of 

the Board of Directors to be held inttnediately followfng the annual 

meeting of the. membership. The Board of Directors shall elect from 

among the members of the corporation, a President, Vice President, 

Secretary, Treasurer, and such other officers as it may deem de

sirable. 

D, All officers may hold more than one office as set 

forth above. 

ARTICLE VII 

The names of the officers who shall serve until the first 

election are as followsr 

President 

Viee President 

Secretary-Treasurer 

ARTICLE VIII 

Charles W. :Barcelo 

John R. Tamm 

George J, Autonich 

The following three (3) persons shall constitute the 

first Board of J)ireetors. Said First Board of Dire.ctors may appoint 

three (3) suceess.ors to serve as an interim Board of Directors Un• 

til the first election of the Board of Direators at the first 

regular annual meeting of the metnbers: 

Charles W. Barcelo 

George J. Atltonich 

John R. Ta:nm 

-~-· 

7 Seashore Dttve 
P, o. Box 46'!. 
Ormond Beach. Fl. 32074 

2201 No. Halifax Ave. 
Daytona Beach, Fl. 32018 

408 No .• Wild Olive Ave, 
Daytona Beach. Fl. 32018 



MT1¢LE. IX 

The First By-Laws of the Association shall be adopted 

by the Board of Di;oectors and may be altered, amended or r-escinded 

in the. manner provided by the By-LaW-s. 

ARTICLE X 

.AMBNl;>MENT OF ARTICLES OF INCQJU'OMTION 

An affirmative vote of siltty•five percent (65%) of the 

membership and Board of Directors or by not less than seventy-five 

perc:ent: (75%) of the votes of the entire membership of the Auoci

ation shall be necessary to amend these Articles of Incorporation. 

AaTIC!.§ XI 

No dividend shall be paid and no part of the income shall 

be distributed to its members, directors or officers. The Corpor• 

ation may. however. pay a reasonable imlOunt to its members, directors· 

and officers for services rendered and may confer benefits upon 

its members in conformity with the purposes set forth in Article II 

and upon dissolution or final liquidation, may make distribution 

to it:s members, as permitted by the court having jurisdiction 

thereof and no such payment, benefit or dist:ribution shall be deter• 

mined to be a dividend or a disbursement of income, 

WITNESS THE HANDS AND SEALS of the incorporators and 

subscribers :l.n Volusia County, State of Florida, this ;;;_?:J:' day of 

February, 1979. 

Signed .• ses:l.ed and delivered 
i:n the prifaence of: 



STA'l$ 01' !'LORll'ilA 

GQUNTY OF VOLVSU. 

:Se£ore llll'!• tb• 11ttuienign•d aut:her:lty, P"&oaaUy appeared 

CHA!U.ES w. BARQU.Q, CEOBQ£ .r. Am'mtlat, and Joml a. '!'AMI'!• to me 

well kn~ to be the IucOt1)!11!'4tors &1\d sub8c:rihera to the fo..re• 

(jOint~; ArUc:les of IncO&"po-rat1oo. of wtnda<mg •t li'laslel'! ~leach H~

ownera Asaooiatiotl •. tnc. • who being by me first duly aworn, at!k

nowledged that tJt•:r signed the ea.l'llfl fot: the P'lor:pose11 therein elt• 

Pll'IJiaeed. 

WI'l'NISS J121 haad and 81U!l in the CO\llltty 

J.iL day of ~ • 1979. 

and at:ate afore• 

.. . .. · .. • . . J ··~ ~4: 



ln pUll'aw«nQe of Chapter 43.01ll 0 'Flori-da Sttatutea, the 

fol.lowtaa ia •'Cbattted, in COI!lPlianee with said Ac:et 

!!.UIJ 'rbat ~Q Ill JL.Ii.&JUl EIACH IWMIOWNIRS 

.ASSOCIAT'ION~ tac., delJirl.ng t:o 07:'fiatl1stt un4er the 1&w .of the 

St:&t:e of P'lM"id& vt.th ite pdutpa.l Gtfice. u itu.'l.~ted in the 

ln:tto.lea ef Iu.co'qe!~atton at City ef Daytona Jeuh. Cotllnty of 

Volu!tia. State of Jrlodda • has nGllled G!OIGE .:1. ANTO'RlCR of !201 

North Halifan Avenue, D&)"t:ona ~each, Florida• as ita agent to 

accept aervice of p1:0oe•• within t:hie st:atze. 

A~I!I!Bt 
l!avtng be4Q ~ til> accntJ't: eervice of proeeu fl~Jr the 

above •t:a~d COll'pOrat:ton. at pl.4ce <;lesipated in thb ~rtiticate, 

l herlllhy acoept to ac:t in thie capacity, •nd a~ to comply with 



-------- - --

Windsong at Flagler Beach 
Homeowners Association, Inc. 

By Laws 

February 12, 1979 
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BY-LA\<JS 
of 

HINDSONG AT FLAGLER BEACH HOHEOHNERS ASSOCIATION, INC. 
A corporation not for profit 

1. GEliERAL 

1.1 These are the By-Laws of HINDSONG AT FLAGLER BEACH 
HOHE01vNERS ASSOCIATION, INC., called the Association, a Florida 
non-profit corporation. 

1.2 The fiscal year of the Association shall be the 
calendar year. 

1.3 The seal of the corporation spall bear the name of 
the corporation, theword "Florida", the words "corporation not 
for profit", and the year of incorporation. 

2. MEMBERSHIP, VOTING QUORUM PROXIES 

2.1 There shall be 60 votes initially, each of which 
shall be owned by Red Carpet Development Corporation. One vote 
shall pass automatically with the title to each lot. Red Carpet 
Development Corporation reserves the right to exercise all votes 
not so automatically conveyed. As used herein, the term "majority 
of o~vners" or similar phrase means the owners of lots, including 
Red Carpet Development Corporation who own 51% or more of the votes. 
Upon the recording of an additional plat the number of votes shall 
automatically increase one vote for each additional unit. 

2.2 A suorum at members' meetings shall consist of the 
owners of a major1ty of the lots, and decisions shall be made by 
the owners of a majority of the lots represented at a meeting at 
which a quorum is present, except where approval by a greater num
ber is required by the Articles of Incorporation, the By-Laws or 
restricti.ons. 

2.3 Proxies. At meetings of the membership, votes may 
be cast in person or by proxy. Proxies shall be valid only for 
the particular meeting designated thereon and must be filed with 
the secretary before the appointed time of the meeting. A member 
may w·ithdra~..;r his proxy at any time before it is voted. 

3. ANNUAL AND SPECIAL l'1EETitJGS OP NEHBERSHIP 
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3.1 The Annual Members' Meeting shall be held at such 
place designated by the Board of Directors, at 7:30 o'clock P.H. 
local time, on the first Monday in December, beginning in 1979, 
or sooner as specified in the Articles of Incorporation, for the 
purpose of electing directors and transacting any other business 
authorized to be transacted by the members; provided however, if 
that date is a le~al holiday, the meeting shall be held at the 
same hour on the next day that is not a holiday. 

3.2 Special Hembers' Neetinc shall be held whenever 
called by the president or vice-president or by a majority of the 
Board of Directors and must be called by such officers upon receipt 
of a written request of one-third of the members. 

3.3 Written notice of all members' meetings, including 
annual meetings, stating a time and place and the object for which 
the meeting is called shall be given by the president, vice-president 
or secretary unless waived in lrriting. Such notice shall be de
livered or mailed by first class mail to each member at his address 
as it appears on the books of the Association. not less than ten 
(10) days not more than thirty (30) days prior to the date of the 
meeting. Notice of meetings may be waived before or after meetings. 

3.4 Voting. 

a. In case a lot is owned by more than one person 
or by a corporation or other entity, its vote may be cast by any 
person desienated in writing by all owners of the apartment, or by 
the president in the case of a corporation, and filed with the 
secretary. Such designation shall be valid until revoked in writing. 

3.5 Adjourned Heetinp,s. In the absence of a quorum at 
any meeting, the members present may adjourn the meeting from time 
to time until a quorum is present. 

3.6 The Order of Business. At Annual Members' Meetings 
and as far as practical at other members' meetings, shall be: 

a. Calling of the roll and certifying proxies. 
b. Proof of notice of meeting. 
c. Reading and approval of minutes. 
d. Reports of officers and committees. 
e. Election of inspectors of election. 
f. Election of directors. 
g. Unfinished business. 
h. New business. 

3. 7 l.Jritten minutes of all meetings of the unit owners 
shall be kept and be available for inspection by owners and board 
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members at all reasonable times. 

4. BOARD OF DIRECTORS • 

4.1 The Board of Directors of the Association shall con
sist of not less than three nor more than nine directors, the 
exact number to be determined at the time of the election. 

4.2 Election of directors shall be conducted in the 
following mannert 

a. Election of directors shall be conducted in the 
Annual Members' Meeting. 

b. A Nominating Committee of five (5) members shall 
be appointed by the Board of Directors not less than thirty (30) 
days prior to the Annual Members' Meeting. The Committee shall 
nominate one person for each director to be elected. Nominations 
for additional directorships created at the meeting shall be made 
from the floor, and other nominations may be made from the floor. 

c. The elections shall be by ballot (unless dis
pensed by unanimous consent) and by a plurality of the votes. 

4.3 The term of each directors service shall extend 
until the next annual meeting of the members and subsequently 
until a successor is duly elected and qualified or until he is 
removed in the manner elsewhere provided. 

4.4 The Organizational Meetin~ of a newly elected Board 
of Directors shall be held Within ten (1 ) days of their election 
at such place and time as shall be fixed by the directors at the 
meeting at which they were elected, and no further notice of the 
organizational meeting shall be necessary. 

4,5 Regular Meetings of the Board of Directors may be 
held at such time and place as shall be determined, from time to 
time, by a majority of the directors. Notice of regular meetings 
shall be given to each director personally or by mail, telephone 
or telegraph, at least three (3) days prior to the date named for 
such a meeting, unless notice is waived. 

4.6 Special Meetinfs of the directors may be called by 
the president, and must be ca led by the secretary at the written 
request of one•third of the directors. Not less than three (3) 
days notice of the meeting shall be given personally or by mail, 
telephone or telegraph, which notice shall state the time, place 
and purpose of the meeting. 

4,7 Any director may waive notice of a meeting before 
or after the meeting, and such waiver shall be deemed equivalent 
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to the giving of notice. 

4.8 A quorum at directors' meetings shall consist of 
a majority of the''l!ntire Board of Directors. The acts approved by 
a majority of those present at a meeting in which a quorum is 
present shall constitute the acts of the Board of Directors, except 
where approval by a greater number of directors is required by the 
Articles of Incorporation or by these By-Laws. 

4.9 The Presidin~ Officer of directors' meeting shall 
be the president. In the a sence of the presiding officer, the 
directors present.sh~ll designate one of their number to preside. 

5.0 Meetings of the Board of Directors shall be open to 
all lot owners and notice of meetings shall be posted conspicuously, 
forty-eight (48) hour" in advance for the attention of owners ex
cept in an emergency. Minutes of all Board meetings shall be kept 
in a businesslike manner and available for inspection by lot owners 
at all reasonable times. 

5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 

5.1 All of' the powers and duties of the Association 
shall be exercised bythe Board of Directors, including those 
existing under common.law and the statutes, the Articles of Incor
poration and these By-Laws, without limiting the generality of the 
foregoing, the following: 

a. Tocmake, levy and collect assessments against 
members and members' lots to defray the costs of the Association 
and to use the proceeds of said assessments in the exercise of 
the powers and duties.of the Association. 

b. To make and amend regulations governing the use 
of the property, real and personal, of the Association so long as 
its regulations do not conflict with the restrictions, the Certifi
cate of Incorporation and these By-Laws. 

c. To employ such personnel as may be required for 
proper operation of ~he Association. 

6. OFFICERS:. . 

6.1 The executive officers of the Association shall be 
a president, a vice-president, a treasurer, and a secretary, all 
of whom shall be elected annually by the Board of Directors at its 
organizational meeting and who may be preemptorily removed by vote 
of the directors at any meeting. Any person may hold two or more 
offices except that the president shall not be also the secretary 
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or the vice-president; The Board of ~±rectors may from time to 
time elect such other'officers and·deiiignate th!'lir,powers and 
duties as the Board shall find to_b'. required to·irianage the affairs 
of the Association. , .. 

6.2 The-president shall be the chie:1; .executive officer 
of the Association. He shall have all of the powers and duties 
which are usually vested in the office of president of an associ
ation, including but not limited to, the power to appoint cotrmlittees 
from among the members of the Association from time to ttme, as 
he may in his discretion determine appropriate, to assist in the 
conduct of the affairs of the Association. 

6.3 The vice-president shall in the absenge or disability 
of the president exercise the powers and perform the duties of the 
president. He shall also generally assist the president and exer
cise such other powers and perform such other duties as shall be 
prescribed by the directors •. 

6.4 The secretary shall keep the minutes of all pro
ceedings of the directors and the members. He shall attend to 
the giving and serving of all notices to the members and other 
notices required by law. He shall keep the records of the Associ
ation, except those,.of ·the treasurer, and shall perform all other 
duties incident to the office of secretary of an association as 
may be required by the directors or the secretary when the secre
tary is absent. 

7. ·FISCAL MANAGEMENT. The provisions for fiscal management 
of the Association set forth in the Restrictions, and the Articles 
of Incorporation shall be supplemented by the following provisions: 

7.1 The assessment roll shall be maintained in a set of 
account books in which there shal! be an account for each lot. 
Such an account shall designate the name and address of the owner 
or owners, the amount of each assessment against the owners, the 
dates and amounts in which assessments come due, the amounts paid 
upon the account and the balance due upon assessments. 

7.2 Budget. The Board of Directors shall adopt a budget 
for each calendar year which shall include the estimated funds re
quired to defray the colllllOn expense and to provide and maintain 
funds for the foregobigi:accounts and reserves according to good 
accounting practices. · Copies of the proposed annual budget, 
together with a notice of the meeting at which such budget will 
be considered, shall be transmitted to each member not less than 
thirty (30) days prior to the meeting. Failure to do so shall not 
affect the liability of any member for payment of his proportionate 
share of the budget. 
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7,3 Assessments. Assessments against the lot owners 
for their shares of the items of the budget shall be made for the 
calendar year annually in advance on or before December 1 preceed
ing the year for which the assessments are made. Such assessments 
shall be due in twelve (12) equal installments on the first day 
of each month of the year for which the assessments are made. If 
an annual assessment is not made as required, assessments shall 
be presumed to have been made in the amount of the last prior 
assessment and monthly installments on such assessments shall be 
due upon each installment date until changed by an amended assess
ment. In the event the annual assessment proves to be insufficient, 
the budget and assessments may be amended at any time by the Board 
of Directors and the unpaid assessments for the remaining portion 
of the calendar year for which the amended assessment is made 
shall be due and payable in equal installments on the first day 
of each month remaining in the calendar year. 

7.4 Acceleration of Assessment Installments U on Default. 
If an owner sha e n e au t n t e payment o an nata ment 
upon an assessment, the Board of Directors may accelerate the re
maining installments of the assessment upon notice to the owner, 
and then the unpaid balance of the assessment shall come due upon 
the date stated in the notice, but not less than ten (10) days 
after delivery of the notice to the owners, or not less than twenty 
(20) days after the mailing of such notice to him by certified 
mail, whichever shall first occur. 

7.5 Assessments for Emergencies. Assessments for common 
expenses for emergencies that cannot be paid from the annual assess
ments for common expenses shall be made only after notice of the 
need for such is given to the owners. After such notice and upon 
approval in writing by persons entitled to cast more than one-half 
(1/2) of the votes of the owners, the assessment shall become 
effective, and it shall be due after thirty (30) days notice in 
such manner as the Board of Directors may require. 

7,6 The detository of the Association shall be such 
bank or banks as shal be designated by the directors from time 
to time and in which the monies of the Association shall be de
posited. Withdrawal of monies from such accounts shall be only by 
checks signed by such persons as are authorized by the directors. 

7.7 An Audit of accounts of the Association shall be 
made annually and a copy of the audit report shall be available to 
each member not later than the second Monday in February of the 
year following the year for which the report is made. 

7,8 Written Summaries of the accounting records of the 
Association shall be supplied at least annually to each member. 
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8.1 Assessments. All of the members are obligated to 
pay monthly assessments imposed by the Board of Directors to meet 
all project communal expenses. 

8 • 2 Mainteria'ric·e and· Re'p'a:ir. 

a. Every member must perform all maintenance, up
keep and repair work within his own lot or dwelling unit which, if 
omitted, would detrimentally affect the aesthetic appearance of the 
subdivision or a part belonging to the other owners, being expressly 
responsible for the damages and liabilities that his failure to 
do so may engender. 

b. A member shall reimburse the Association for any 
expenditure incurred in repairing or replacing any part of the com
munal facilities damaged through the fault of any agent, guest, or 
lessee of such member. 

8.3 Use of Proterty. Usage of all property ~hall be 
limited to usage as descr bed by duly regulated ordinances now in 
effect or may become in effect, in the City of Flagler ~each, 
Flagler County, Florida, and further limited by the Declaration of 
Covenants and Restrictions of Windsong at Flagler Beach. 

8 . 4 Rules· and Conduct. Conduct of members shall be 
governed by rules and regulations, which from time to time, may be 
approved by the Board of Directors. 

9 . PARLIAMENTARY RULES. 

9.1 Roberts' Rules of Order (latest edition) · shall 
govern the conduct of Association meetings when not in conflict 
with the Articles of Incorporation or these By-Laws. ' 

10. AMENDMENTS. These By-Laws may be amended in the follow
ing manner: 

10.1 Notfce of subject matter of a proposed amendment 
shall be included in the notice of any meeting at which ·a proposed 
amendment is considered. 

10.2 A resolution adopting a proposed amendment may be 
proposed by either the Board of Directors or by the members of the 
Association. Directors and members not . present in -person or by 
proxy at the meeting considering the amendment may express their 
approval in writing , provided such approval is delivered to the 
secretary at or prior to the meeting. Except as elsewhere pro
vided, such approval must be either by: 
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. "'\ ~~ .A· ' ' a. Not less than sixty-five percent (65%) of the 
~.e .S"'F entire membership of the Board of Directors and by not less than 
1:'~ sixty-five percent (65%) of the votes of the entire membership of 

' the Association, or 

b. By not less than seventy-five percent (75%) of 
the votes of the entire membership of the Association. 

10.3 Proviso. Provided, however. that no amendment 
shall discriminate against any owner nor against any cl~ss or 
group of owners unless the owner so affected shall consent. No 
amendment shall be made that is in conflict with the Articles of 
Incorporation or restrictions. 

11. RECORDS OF ASSOCIATION. 

11.1 All of the books and records of the Association 
shall be kept in a businesslike manner and shall be available for 
inspection by any member at reasonable times. 

The foregoing were adopted as the By-Laws of Windsong 
at Flagler Beach Homeowners Association, Inc., a corporation not 
for profit under the laws of the State of Florida, at the first 
meeting of the directors held on the· 1~ day of~~~~~~~-
1979. ~ 

... , 

,. -~ . 
I ' ~ ·. 
' ' 
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Rt LES A~D REG tTL\ TIO'\S 
OF 

WI'\DSO'\G AT FLAGLER BEACH HO:VIEOWNERS ASSOCIATIO'\, 
INC. 

THESE RULES AND REGULATIONS are for the benefit_ comfort. 

safety and enjmment of Windsong owners and residents. Reference should also be 

made to the Declaration of Covenants and Restrictions and Bylaws. 

I. MOTOR VEHICLES: No commercial vehicle. truck ''ith a 

hauling capacity in excess of 1.500 pounds. boat. trailer of any type, motor home. 

recreational 'chicle_ bus. camper of any type or other similar vehicle shall be 

pennitted to be parked for a period in excess of 1.2 hours on or about the common 

paved areas. any drivev.;ay or upon any lot except in an enclosed garage. The .Board 

of Directors shall have exclusiw detennination of what constitutes a commercial 

vehicle. which shall include blll not be limited to am 'ehicle with commercial or 

business lettering or desit-'11S Registration and ownership may not be deemed 

detenninative of whether or not a 'ehrcle is prohibited 

No motor' chick of am· tvpe shall be permitted if unsightly or 

obtms1' e. the dctenninanon oh' htch shall be ,·estcd exclusivelv in the Board of 

Directors Mechanical \\mk 1 except f(Jr minor repairs) on motor vehicles is 

prohibited. All 'chicles must be <lpcrable and properly and currentlv licensed. 

EXCEPTIONS The t()JI,ming are pcnnitted exceptions (a) official 

emergency or police vehrcie,; and 1 h 1 'chicles used for constmction of and 



• 

improvements upon a lot. provided the 1 chicle relates to the construction occurring 

upon the lot. 

J PARKIT\G: Motor 1ehicles shall only be parked in drivewa1·s. No 

overnight park1ng shall be pennitted on any street. No parking shall be pennitted at 

any time on the !,.'Tassv area at the North and South ends of Windsong Circle. 

3. T0\\1:\IG AND RE,IOVAL: The Association may tow or 

otherwise remove any motor vehicle deemed in violation of these Rules. the 

Declaration nf Cownants and Restiictions or Bylaws. All towing or remo1al shall 

be at the expense of the vehicle m1ner. Any costs incuned by the Association may 

be subject to assessment and lien rights of the Association as set forth in Section 6 

of the Declaration of C men ants and Restrictions. 

4. PETS: A pet is defined as a domestic or household dog. cat or other 

common household pet. No m1ner may maintain more than two (2) pets within one 

dwelling umt. \Vhcn outs1de. all dogs must be kept on a leash and under the 

.nvner·s supcn 1sion and control. Pets may not be curbed on or near buildings. 

11alkways. shrubben or other areas accessible by other owners. Each 011·ner must 

promptly clean up aticr h1s pet. Nt' pet shall be pennitted to be a nuisance to other 

l1\\·ners or res1denL 

5. SPEED LniiT: The speed limit for all streets within Windsong shall 

be I 5 miles per hour. 
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6. PROPERTY \IAINTENA:\'CE: All lot owners shall maintain their 

property so as not to be offensive or which results in a decrease in property values. 

A proper schedule of watering and lawn maintenance is encouraged. No owner mav 

permit his property to remain in a condition which adversely affects other property 

values or whtch is not of quality aesthetic appearance. 

7. DA\IAGE TO COMMON AREAS: Each owner shall be 

responsible for payment of all costs and expenses incutTed as a result of any damage 

or loss caused to any common area by the owner. his family. residents. guests. 

tenants or im nees. 

8. t SE OF CO\Il\ION AREA: Common areas mav not be used as a 

playground. may not be altered in any manner without prior written approval of the 

Board of Directors and may not be used for storage or disposal of mbbish. trash or 

any personal propet1y. 

9. 'lit 'ISA:"iCES: No owner shall penmt any nuisance to exist, 

including but not limited to excessive noise or any other activity which inteiteres 

with the comt(ll1. safetv or cn]ovment of other mmers and residents. 

l 0 AL TERATIO:\S OR \IODIFICATIO'I/S: Any and all 

construction. alterations. modifications or improvements must be approved by the 

building committee appomted b\ the Association Pkase see Section 3o of the 

Declaration of Co\ en ants and Restricttons. 
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ll. \"lOLA TIO'\"S: An:v violation of the Declaration of Covenants and 

Restrictions. Bvlaws or these Rules and Regulations shall subject the violator to all 

legal remedies a\ ailable under Florida law, including monetary assessments for 

costs and legal fees 
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TO: 1-Jjndson~ at fo'l<u~ler r:c~ch Eonr.mmers A!.>socintion, IntC. 

RE: Trrmsfc~r of r.on tr.ol +ror:l :~r>velo?er to homemmers association 

In me(~tinr~ .tuly hel•l hy Ped. r:.-1rpet Development \.orpor-

ation, a Flori-la cnrpor.:ttion, n Tilotion H.:ls n<-tcle and cHrried that 

the corpora tinn uould transfer control of Hindson~~ at Flnr;ler !)each 

Hm'1emvners Association, Inc., ;J Plori·.la non-profit corporntion, 

upon the happenin~ or the em::-liest o-'= the follmving: 

l. lJpon sa1e and transfer of 7S~~ of the. lot~ comprisinp: the 

development Lnown as 1-Jin-lson:~ at fo'lan;ler. "!l.each per plat reconlerl 

1n PlAt. Book /(,, ~:l?;e .)Cl, pnl-.lic:: recorrls of 17 la~~ler County, Florida. 

2. !'~ot later th::tn J::muary 1, 1900 . 

This cornr;lttnj c.:1 tion is to l..,e accepte·l as an arreet'lent 

~·lith th~ hnnem.·mr?rs c.tssociation to transfer control as above stated. 

rn ;rrTPr.s~; T .. ~fFf'J~OF ' \ve hrtve hereunto set our. hanl l f'; <mrl 

I! • \ Ck ' I <"" '_.r 0 f se:1ls this _ -tn 
I I I I 1 ( l Cl 1 C: t:llf• c L 1 . :Lio --------

COTI.PCiPv\ TIOH 
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.Vade thi1 ,.{JC 
da11 of '1nrch , .<. D. 19 85 

Between RED CARPET DE1/ELOPHEIIT CORI'ORATIOH 

n corporntion o:iJtin~ wui~r the lau·1 of the State of Floridn 
party of the)113t p11rt, and 

Wil;DSONG AT n.J..GLER BFJ..CH HOI-'I.m.,T'J;ERS ASSOCIAT!Oll, Il:C. 
, of th~ County <'f 

Fla~;ler and State of Florida party of fh.c second p<Irl, 

''l/itncsscth, that ihe said party of the ftrtt part, for nnd in crm,q'drrati.r:m of 
thl';,wmnf Ten & no/100-------------------- -:Dollnr.•, 
in hand paid by lh.c said party nf the ucon d par!, th~ receipt 1J.)uu.of is h crrl•y acknm_d
edt_ed, has rcmiud, rcl<aud and f{Uitcloimcd, and by t!1f.<c preunfs dors :cmzu·, 
ul~n.~c and qaifclnim unto the un·rl party nf tht second pari all the ritht, f•th·. znlcr_c.<t 
claim n'ld dnnand which the said parflJ of 1/u fint part. has in and. fnlhe folloznnt 
d.c.scn'btd Wt , piece or parcel of land, .~itun.t~ lyin§ .uzd beinf ilL lh~ County of 

Flagler State of .Florida, to wd: 

That portion of ~indsonp, at Flagler Beach Subdivision sho~~ ae 
common area on said plat, being recorded in Plat Sock 26, paces 
39 and 40, public records of Flap,ler CoL~ty, Florida. 

Subject to the CRsernent s~m.--n on sAid ple.t. to the City of :lar,ler 
Beach for utility purposes and subject to .1. non-exclusive easenent. 
to fee sinJ?le o-..~ers of lots "'ithin the subdivision over all 
roads and lands as fUrther described on said plat. 

-k is the intention o~ thig Ceed to convey to the r,rantee all of 
CDr.r.lon areR sho;..--n on the plat of lHndsong at FlR!;lcr Beach 

9 ~ To IIavc and to Hold t}~ wmt, foJctll..c.r with all and sinfula.r th.t! 
. . . t.heuunfo bc_lonfint or in anyu·iu appcrtaininf, and all lht! t.tfaf.e, 

:t:::n.•ht. htk,_tnf.crnt and clarm u·ha!JorTer e>{ th~ said parlu nf th.-. jir~t part, either in 
law or tqwfy, to fh.c only proper uu, bene/it and beh<Jof of th~ .~ai.d party of th.c. ucond 
part. 

In \VitiH~88 Whereof, the Jaid party of the ;1nt part Nu 
caund thrre preunt.J to be Jifntd in ih n..ame blf it1 Praident, 
and it1 corporate HOI to be , altt.llt:d by it1 

day and )lt.al' above u.:ritten, 
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State of Florida, } ~t252ta' 850 
County of VOLUSIA 

RT '
,/£ 

1 HEREBY CE lFY, That on th11 ~ d<JY uj Harch .{. D.J.O 85. 
and before me pu1onn.Uy oppear«i CHARLES H. BAP.CF.W 

GEORGE J. ANTONICH , rupectivdyPre..~idtntond Secretary 
of Red Carpet DevelopLient Corporation , a corporoUon 
un.da the law• of the Stott of Florida , to me knolL·n to b-e the 
pu1oru ducribW in on.d wh-o exuuted the forefoin{ conL'eyance t.o 

\Hndsong At Fla~ler Beach Homeo"'-ners AsEociation 

and ut·e~olly acknowled(ed the e.ucution thaeofto be their fne act and dad 01 

such offi.tefl, for the u•u and ptuposu therein ment-ionul: and that they affixtd 
theuto the offici-al ual of•oid corporation, ond the 1aid in1trument i• .the act o.nd 
deed of ~aid corporntion. 

WJTh""ESS my •i{nature and otfl.ciol •eal at 
in the County of Volusia 

Da'Jtona Beach 
an te of l1orida, the day and 

year l<ut oforuo.id. 

lie. 
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