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g REVISED AMENDMENT AND MODIFICATION OFF
— DECLARATION OFF COVENANTS AND RESTRICTIONS FOR
— ' WINDSONG AT FLAGLER BEACH
§ THE UNDERSIGNID, bemg the Board of Directors of Windsong at Magler Beach
oo Homcowner's Associalion, Ine., pursuant 1o a resolution adopted and approved in accordance with
S the by-laws of said Assoctation, da hereby make, declare, and constitute the following chanpe,
< maodification, and alteration 1o the cxasting declaration of covenants and restrictions which werc
b iucurlcclly recoided, (minutes of the Scptember 4, 1991 were correcied o reflect the crror) which
o sad covenants and resttictions have herctofore been recorded in Book T8 at poage 589, Public
wo  Records of Jagler County, IMorida, on March 16, 1979, and amended and recorded in Book 455
See page 1713, Public Records of 11a ther County, Florida, on October 24, 1991, as follows:
o k it 3
Lo Paragiaph S (o) s hereby moditied so as 1o include within the powers and duties of the
Association "the tight to maintain, upheep, and repair the exterior surfaces (but not any glass or
screen surfaces), and lawns,
Except as herein amended the declarations of the covenants and restrictions of the Windsong al
Flagler Beach IHomcowners Association, Ine. dated February 12, 1979, shall renain in full force
and cifecl.
" A SN
Lxeccuted on lhm-i v of f‘\;: e 1993,
Signed, seaded and deliv ered / WINDSONG AT I'LAGL.ER BEACH
in the presence ol HONOWNERS ASSOCIATION, INC,
2& 1 Q‘ kj\l_( } R { v B_\". _Z/{JH[/L&'/ ét‘/L@(‘/(/—‘
T WIHNeSS, (0L e a0 President

\
’/ﬁ) Ui /H/CZ L

L N . (
rd - i
Allest: X '(Q ¥ ({‘ 4 /ZJL,,

{
Wilncss T S Scerelary
Do, 1 f4/ cerelary

STATE OFIFLCRIDA

COUNTY OF yucrw an
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Uhe Toregoing mstrament wag achnowledged betore me this R dav ol r\)@”( mbe, , 1993,
by Robert Carvoll and Herbert Kaorb, Tresident and Scerelary tespectively, of the Windsong at
Flapler Beach Homeowners Association, Ine.. a Florida corporation, as & valid corporale act.
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AMENDMENTS AND MODIFICATIONS OF DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
WINDSONG AT FLAGLER BEACH

THE UNDERSIGNED, being the Bopard of Directors of wWindsong at
FlanlerBeach Hommepwner s Asszociation. Inc.. pursuvant to a resolution
accpted and approved in accordance with the by-laws of said
Assccliation, do hereby make, declare, and constitute the following
amencmentz, additionc. changes. modifications, anmd alterations to the
exi=ting declaration of covenants and restrictions, which said
covenants andrestrictions have heretofore been recorded in Book 118
at page 582, Puplic Recoros of Flagler County, Florida. on March 16,
1?79, as tollows:

i. Paragraph 2{c) 1< hereby amenged sp as to delete the
reauirement and/or statement that each puilding shall contain four
(4) 1individual dwelling units and to subsiitute 1n 11is place and
stead ‘he following language shall be inserted “that each bullding
shall contain two(2). three{l), or four{4) dwelling units as
heretofore constructed or hereinafter zoproved by the City of Flagler
Beach in accordance with Paragraph(o)”.

2. Paraaraph IF{e) i1s hereby amended so as to add a new subpara-
graph I(e}(7) which shall provide that subparagraphs 3(e){l) througn
3(e)(&) 15 subject to applicable buildinag codes, zoning ordinances,
and other governmental regulatipns to the extent that the czame is
more restrictive than those et forth in said subsections. Likewise,
the units and improvements as actually constructed by the developer
are hereby acceptesd and any contradiction or violation of the terms
and restrictions which presently exist shall be parmitied to continue
as "nonconforming” uses but in the event of total destruction, the
replacemant therepf shall conform, insofar as pessibla, with said
subsections.

2. Paragraph 3{o)} 1= nhersby amender! so az to add the following
additional preovisions " no member of the Board of Directors or of any
Building Committee established thereby shall participate in the ap-
proval of plans process outlined in this subparagraph when said
member has a direct or indirect interest in the particular unit under
consideration, If there remains an insufficient number pof membars to
act upon =maid regquect. an alternate member 2hall be selected from
among tha current Boarc of Directors by the President with approval
from a majority of the Board of Directors. The compesition and
authority of the Building Committee shall b astablicshed and amended
from tima to time by a majority vote of the mempers of the board of
Directors”
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4. pParagraph S(c) is hereby modified so az te include within the
powers and duties of the Association “the right to maintain, upkeep,
and repair the exterior surfaces of the individual units to include
the roof. exterior wall surfzces (but not any glass or screen
surfaces), and lawns.

-

b S. Paragraph &(a) is hereby amended so as to inclugde the

5 following additiomal recitalec ane provisions “in addition to the

& foregoing powers which were initially celineated to cover simply the
Y common areas and areas over which the Association has control. the
4D Association shall hereinafter have the right and power to levy

= assessments for the additiconal items included by reasons of paragraph
¢ 5 of this aAamendment in paragraph 5(c) nf the original covenants and

wo restrictions.
(R -

=14
Except as herein amendeg the declarationz 0F the covenants and
restrictions of the Windspong at Flagler Beach Homeowners aAssociation,
Inc. dated fESL/ARY (2 , 5222 , zhall remain 1n full force
and effaect.

Executed on this c;: day of (T DBELE 1991 .

Signed, sealed and uelivered WINDSONG AT FLAGLER BEACH
in the presence of: HOMEOWNERS ASSOCIATION INC,

R _/ Z ;

By:
witness / Carpl H. Flaherty
Kevin J Flaherty Presuient
"t’;a/qu/u.ﬁ M Attest: &\Z»‘A‘vw
witneﬁ Egzl Sk ..t,rom
Margaret Carroll ‘._‘._\\\ Sec'eta‘;y\
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The foreqag:ng instrumen

day of é(’.rgﬂ;‘ 1@\ * mAROL W ERLAHEMTY  and
EGIL SKOGSTRDOM, President and Sacre ‘L‘r"y respectively, of the |
Windsong at Flagler Bezch Homeownars Association, Inc.. a Florida
corporation, as a valic corporate act. 7 R
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR WINDSONG AT FLAGLER BEACH

The undersipned (hereinafter called the developer), Being
the owner of all of the real property hereinafter described, makes
the following declaration of covenants and restrictions: '

1, Property Affected. The real property covered an
affected by these covenants and restrictions is located in Flagler
County, Florida, and is described as follows:
All of Windsong at Flagler Beach, Unit No. 1, as i
per plat recorded in Map Book , Page 3Pu4AP :
Public Records of Flagler County, Florida,

2, Underlying Considerations. The following factor* are

among the consIaarafions underlylng this declaration: ;
i
a., The property (hereinafter called the develop-

ment) affected by these covenants and restrictions is intended;to
be developed as the first phase of a residential planned unit de-
velopment in the City of Flagler Beach, Florida, It is anticipated
that these or similar covenants and restrictions may be adopted and
applied to other phases of the planned unit development as suc
other phases are developed., It is intended, however, that thege
covenants and restrictions shall be and remain valid and effecfive
with respect to the specific property described above without te-
card to whether such other phases are developed and without regard

to whether any such covenants and restrictions for other phase
are adopted.

b. The development is intended to be residentia
in character, consisting of several dwelling units, as shown o i
the above described plats, and attendant facilities, which may|but
shall not be required to include, without limitation, acczss rpads,
garking areas, recreation areas, clubhouses and adninistration

uildings, with any such attendant facilities being provided b
the developer. .

/////’ c. The dwelling units are intended to be developed

ags contiguous villas, generally with each dwelling unit beiny Bituated

on an individual platted residential lot, Each building will fonsist
of four (4) individual dwelling units, with each such dwelling] unit
sharing common walls with adjoining units. In order to minimige
deterioration in the appearance of the residences and of the develop-
ment as a whole, and to minimize deterioration in the stabilit
and other physical conditions of the villas, in particular, this
declaration of covenants and restrictions provides for each owher
to fulfill certain obligations and responsibilities toward eac e
other owner of property in the development,. t

d. For purposes of unified control, it is consifered
to be necessary that all areas, roadways and improvements, othpr
//// than the individually numbered lots upon which dwelling units mre
to be situated, be owned, managed and maintained by a homeowncys'

.. association (hereinafter called the Association) for the joint|{ use
. ', and benefit of all of its members and that all owners of property
“. in the development be members of the Association. Such areas and
ti provements (hereinafter referred to as the open spaces and ameni-

:agties) shall irclude the roadways, parking areas, parks, recreation

@Y afeas, ocutbuildings, and all other areas of any kind whatsoceve

which are located outside thc boundaries of the individually
«Jpumbered lots,

e, It 1s considered to be necesgsary for the cove-
nants, conditions and restrictions set forth in tgis declaracﬁon

/1 l
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to be conatrued as restrictive covenants running with the titlae to
the land and with each and every parcel thereof and to be binding
upon the undersigned and their successors and assigns for the mut-
ual benefit of each owner of land in the development, for the order-
ly construction and administration of the development, and for.the
general health, safety and welfare of the general public as a whole,

f. Except as hereinafter provided, there shall exist
no right to tranafer membership in the Association nor any owner=-
ship of common areas, except as an appurtenance to and in the same
transaction with, a transfer of title to the lot or dwelling unit
in Windsong at Fiagler Beach Subdivision., A conveyance or othér
transfer o% title to a lot or dwelling in said subdivision, whether
voluntary, by ogeratiou of law or otherwise, shall automatically
include a transfer or conveyance of membership rights in the Agsoci-
ation and the common areas as an agpurtenance to said lot or dyell-
ing unit, whether or not the same is specifically described or
re%erred to in said conveyance br transfer,

3. General Covengnts and Restrictions.

a, Permitted use, The platted residential lots
and each and evar{ one of them, shall be used only for single-
family residential purposes. No structure other than one single
family dwelling unit shall be erected, altered, placed or permitted
to remain on any such platted lot except where an adjoining un{it
shares a common support, This restriction shall not apply to K
property in the development which is outside the boundaries of |the
platted lots,

b, Density. The number of dwelling units in the
development shall not exceed twenty (20) per acre for the net
development area, .

_ ¢, Minimum living area. Each single-family dwelling
unit in the development sha ave a minimum living area of 75(
square feet,

d. Buildinp heicht, No structure shall be con-
structed to a height In excess of forty (40) feet,

e. Building location, setback, spacing, length,
and permimeter setback,

(1) Every structure shall be located to hav
access to all areas that are to be owned by the Association an
through such areas to public streets,

{2) Every structure shall be set back at legst
twenty (20) feet from any street or road right-of-way line,

(3) No structure exceeding six (6) feet in HJeight
shall be erected within a distance of twenty (20) feet from angther
structure. For this purpose, a building or villa cluster shall be
considered one structure, without regard to the fact that it cqn-
tains more than one (1) individual dwelling unit,

(4) The distance between buildings, buildin
setbacks and setbacks from exterior project area bcundary line
shall be increased one additional foot for every foot of heighg
over thirty-five (35) feet, 1

' (5) Each residential building shail be set Back
at least 25 feet from the perimeter btoundary of the developmentg,

(6) Off-street parking and loading areas shgll

-2-
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be located a minimum of 20 feet from the perimeter boundary of) ‘
the development, except the perimeter boundary along Central AYnnu..

f., Off-street parking. A minimum of one aﬁ&wbn'-
half (1-1/2) parking spaces for each lot in the development shall
be provided, : ‘

g. Utility lines, All electrical service, telephone,
and other utility YInea shall be placed underground, No outsigde
utility lines shall be placed overhead, An easement is granted to
the respective utility companies, 1f access is required, to service
and maintain any utility lines or ‘équlpment of the Association|or:.
of an adjoining lot owner,

h. Water and electric meters. It is recognlzed
that water and electric meters may be placed outside the dedicated
rights-of-way on property owned by the individual lot owners o
the homeowners' association, and the duly authorized water and
electric meter readers of the City of Flagler Beach and the Florida
Power & Light Company and their successors and assigns shall have
authority to enter orito such property: when necessary solely fop -
the purpose of reading or maintenance of such meters,

i, HNuisances. No lot shall be used in whole or|in
part for the storage of rubbish or trash of any character whatho-
ever, nor for the storage of any property or thing that will chuse
such lot to appear unclean or untidy or that will be obnoxious| to
the eye; nor shall any substance, thing, material or animal bej:
kept upon any lot that will emit foul or noxious odors or that!will
cause any nolse that will or might disturb the peace, quiet, epm-
fort or serenity of the occupants of neighboring properties,

{. Tenmporary buildinpgs, No structure of a t

character, including, ETEEOUE ITmItation, mobile homes, traile
tents, shacks, garages, or other outbuildings, shall be placed
erected on any lot at any time, either temporarily or permanen

except temiorarily for construction purposes, and then only wh
specifically approved by the developer or the Association.

k, Sipns. Mo signs of any kind shall be displ
to the public view on any lot except a name and address sign
one aign of not more than five (5) square feet in size advert
the property for sale or for rent., Nothing herein shall be co
strued to prevent the developer or the Assoclation from erecti
placing or maintaining such signs as may be deemed necessary
them for the operation of the ggvelopment.

1. Antennae. Television, radio and other type
antennae and aerials shall be prohibited from being placed on
outside of any building in the development provided, however,
comrunity antennae (cagle) service shall not be available, th
Association may provide a master antenna system, running to a
dwelling units, complete with cables, for the residents in th
development and egggl be permittéed to erect and maintain one
television and radio signal receiving tower in connection the
Said tower shall be maintained by the Assoclation and the cos
such maintenance, as determined gy the Board of Directors of the
Association, shall be included in the general assessments prgvided
for in parapraph 6 of this declaration, Each unit owner shal
have the right to be connected to said antenna system so lon§ as
his assessment payments are not in default, and the Associatiqn

shall have the right to disconnect any unit as to which paymerits
are in default,

m, Animals. Yo animals, livestock or poultry qf
any kind shall be ralsed, bred, or kept on any lot, except thst
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dogs, cats or other common household pets may be kept, provided
that there be not more than two (2) such pets in the agpregate on
any lot, that they are not kept, bred or maintained for any conm-
mercial purpose, and that each such pet is kept on a leash and under
the control of ite owner or its owner's agent when not on its |
owner's lot, ;

n, Occupancy. WNo dwelling erected on any lot shall
be occupied in any manner prior to the time its construction has
been fzgly completed and it has been made to comply with the ap-
proved plans for its construction, with the requirements herein,
and ¥it hall other covenants, conditions and restrictions herein
set forth,

o. Approval of plans. All building plans for any
building or structure to be erected upon any lot, and any changes
after approval thereof, and any remodeling, reconstruction, al§
teration, or addition to any building or other structure upon ény
lot shali require the written approval of the building committeée
agpointed by the Association, Before beginnini the constructién
of any building or any remodeling, reconstruction; or alteration
of such building upon any lot, the person or persons desiring to
erect, construct, or modify the same shall submit to the Assocjation
two complete sets of bullding plans and specifications for the
building or other structure desired to be erected, constructed
modified, No structure of any kind, the plans, elevations and
sﬁecifications of which have not received the written approval
the building committee of the Association, and which does not
comply fully with such approved plans and specifications, shal
be erected, constructed, placed or maintained upon any lot.
Approval of such plans and specifications shall be evidenced b
both written endorsement thereon and a separate certificate of
such approval, and the certificate together with one copy of t
approved plans and specifications shall be delivered to the o
or owners of the lot upon which the prospective building or other
structure is contemplated prior to tge beginning of such const
ction, The certificate of approval may be executed by any officer
of the Association, No changes oxr deviations in or from such
and specifications as agproved shall be made without the prior
written consent of the building committee of the Association.
Neither the developer nor the homeowners' association shall be{re-
sponsible for any structural defects in such plans or specific
tions or in any guilding or structure erected according to suc
and specifications, The Association shall record in the publi
records of Flagler County, Florida, a notice of each violation
the provisions of this paragraph, The failure to record such
as to any lot within thirty (30) days after construction of th
improvement in question has been completed, or, in the alterna
a certificate 02 compliance, in form suitable for recording in
public records of Flagler County, Florida, executed by any off
of the Association, shall be taken as conclusive evidence that
such construction has been completed in accordance with approv
plans and specifications. The developer shall be exempt from
requirements of this paragraph,

or
of

E. Division of lots. No lot shall be subdivide
or otherwise physically partitioned,

q. The Association shall have an easement for a
over, upon and under all land lying within twenty-five (25) fe
of the Northerly and Southerly perimeter boundary of developnme
that has not been included withgn the common area., This easem
applies specifically to Lots 1-A, 10-D, 1l-A and 15-D,

4, Ownership and Enjoyment of Open Spaces and Amenit

2. All areas other than the individually numbergd

-l
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lots shall be owned by the Association,

b. Every lot owner shall have an easement of i
enjoyment in and to such areas including road and access ways
which shall be appurtenant to and shall pass with the title to |
every lot, subject to the following: :

(1) The right of the homeowners' association
to enter into one or more lease agreements with an entity or en=~
tities each consisting of not less than 31 persons, each of who
shall be a lot owner and thereby have membership and vot1n§ rights
in the Association, providing for the rental of a parcel of lan
to said gersona as a group for their exclusive recreational use
upon such terms and conditions as are acceptable to the Assoc-
iation (it being the intention of this provision to provide a mbkthod
by which a large group of lot owners mag establish for themselves
additional recreational facilities at their own expense and without
expense to lot owners who do not desire to participate). At th
ogtion of the Association, the rent payable under any such leas:
shall be apportioned equally, or in any other ratio specified in
the lease agreement, among the members of the lessee entity and)
asgsessed against the lots of such members as a special assessment
subject to all ‘provisions of this declaration relating to specihl
assessments.

(2) The right of the homeovmers' associatio
to convey such utility easements as it considers necessarK for lthe
benefit of the residents of the development, provided such easements
do not unduly interfere with the residents' use and enjoyment
the open spaces and amenities,

(3) All provisions, covenants, and restrictipns
set forth in this declaration of covenants and restrictions an
the articles and by-laws of the homeowners' association.

(4) All rules and regulations adopted by the
homeowners' association governing the use and enjoyment of the
open spaces and amenities,

(5) All restrictions shown on any recorded
plats of the development, :

5. Homeowners' Associfation. All open spaces and amen-
ities and communIty services of every kind and nature required Er
y

L]

desired within the development shall be managed and maintained
the homeowners' assoclation referred to above, which shall be
known as Windsong at Flagler Beach Homeowners Association, Inc.
Florida non-profit corporation (the Association), The Article
of Incorporation and By-Laws of said Association are on file i
the office of said association and shall be construed as a par
hereof by reference, as they may be amended from time to time, | In
the event of a dispute where the provisions of said Articles o
Incorporation or By-Laws are or become relevant to any lssue,

copy thereof certified by the Secretary of the Association as the
current Articles of Association and/or By-Laws thereof shall b
deemed to be conclusive evidence of the accuracy thereof. The
essential characteristics of the Association shall include the
following: : '

a

a, Administration. The affairs of the Association
shall be administered 1In accordance with its articles of incor
poration, its by-laws, and any and all rules and regulationa agop-
ted by the Association in accordance with its articles of incog-
porat and by-laws, '

b, Membership. Each person hereafter owning a

-5.
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vested %nterest in the fee simple title to a lot in the develop-
menE, which interest ie evidenced by recordation of a froper in-
strument in the public records of Flagler County, Florida, shall
automatically be a member of the Association as of the time of

such recordation, and each such membership shall automatically .
terminate upon recordation of an instrument conveying such in-

terest to another person or persons., Such membership shall be .
mandatory.

- ¢. Duties, The Association shall provide for .

the administration, management, maintenance and repair of all |
road and access ways, open spaces and amenities, make reasonabl
uniform rules and regulations for the use of same, establish an
assess fees and charges to be paid by the members of the Association
for the purpose of paying the expenses of such management and main-
tenance, enforce the payment of such fees and charges in any
manner authorized by its articles of incorporation and by-laws,
including, without {imitation, the imposition of liens uzon in-
dividual iots, and perforn such other duties as are required of
it pursuant to its articles of incorporation and by-laws,

6, Assessments,

a, Purpose of assessments. The general assess-
ments levied by the Assoclation sha e exclusively for the im{
provement, maintenance, enhancement and operation of the common
areas, including roads and access ways, the administration and
enforcement of its rules and regulations, and to provide such
other services as the Association is authorized to provide,
Special assessments may be levied only for such purposes as are
contemplated by this declaration of covenants and restrictions,

b. Amounts and payment of assessments, The
amounts of the assessments sEaIE be established annuall bK the
Board of Directors of the Association in accordance with the by
lawa and rules of the Association, All assessments shall be pay-

able at such times and in such installments as are determined b
such Board of Directors.

L

¢, Evidence of paynent. The Association shall
on request at any time furnish to any owner liable for paymen
of any assessments a certificate in writing, which may be signe
by any officer of the Association, setting forth the status of
payment of eame, Such certificate shall be conclusive evidence
of payment of any assessment therein stated to have been paid,

d. Joint and several liability., The owner or
owners of any lot In the development shall be personally liable,
jointly and severally, to the Association for the payment of:

(1) All assessments, regular or special, whi?h
may be levied by the Association against such owner and his lot

: (2) Interest at the rate of ten percent (10%)
per annum from the due date on any delinquent assessment or in-
stallment; and

(3) All costs of collecting such assessments
or any installments thereof, and of enforcing any lien hereinafger
rovided for, including reasonable attornmeys' fees, whether sui
ge brought or not, and including such costs and fees incurred b
the Association in any trial court and on any appeal.

e. No exemption, No owner of a lot may exempt him-
self from liability For any assessment levied against such owne

and his lot by waiver of the use or enjoyment of any of the oge
spaces and amenities, by abandonment of the lot, or in any othe
manner,

-6~
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f, Creation of lien; enforcement., Recognizing that
the necessity for providing proper operation and management of the
Association property entails the continuing payment of costs and
expenses therefor, which results in benefit to all of the owners
of lots, and that the payment of such common expenses by means of
the assessments levied and collected by the Assoclation is neces~
sary in order to preserve and protect the investment of the owner
of each lot, the Association is irrevocably granted the right to
impose a lien upon each lot, which lien shall secure payment of
all amounts described in subparagraph d, above., The lien granted
to the Association shall further secure such advances for taxes
and payments on account of superior mortgages, liens or encum-
brances which may be reguired to be advanced by the Association
in order to preserve and protect its lien, and the Assoclation
shall further be entitled to interest at the rate of 10% per
annum on any such advances made for such purpose, The lien ma
be foreclosed in the same manner as real estate mortgages may |
foreclosed in the State of Florida. All persons, firms or cor-
porations who shall acquire, bﬂ whatever means, any interest in
the ownership of any lot, or who may be given or acquire a mort
gage, lien or other encumbrance thereon, are hereby placed on nptice
of the lien rights granted to the Association and shall acquirej
such interest in any lot expressly subject to such lien rights,|
except as specifically otherwise provided herein, '

L LY

g, Status of lien, The lien herein granted to

Association shall be effective from and after the time of reco
in the public records of Flagler County, Florida, a claim of 1
stating the description of t%e lot or {ots encumbered thereby,
name of the record owner, the amount due, and the date when du
Such claims of lien shall include only assessments which are d
and payable when the claim of lien 18 recorded, plus interest,
attorneys' fees, advances to pay taxes and prior encumbrances,
interest thereon, all as above provided, Such claim of lien g}
be signed and verified by an officer or agent of the Agsoclati
Upon payment of all sums secured by such clain of lien, the sar
shall be satisfied of record at the expense of the lot owmer.
claim of 1lien filed by the Association shall be subordinate to
lien of any mortgage or any other lien recorded prior to the t
of recording of the Association's claim of lien,

h., Grantee liability. 1In any voluntary convey-
ance of a lot, except a voluntary conveyance in lieu of forecldsure,
the grantee shall be jointly and severaily liable with the grantor
for all accrued and unpaid assessments relating to such lot as
the time of such voluntary conveyance, without prejudice to th
rights of the grantee to recover from the grantor such amounts
grantee may be required to pay.

' i, Exemption of Institutional first morxtgagee.
lien for an assessment shall be subordinate and Inferlor to any
recorded institutional first mortpage regardless when said ass
ment was due, Upon recordation o% the Certificate of Title isgued
pursuant to the foreclosure of an institutional first mortgage, or
upon the recording of a deed accepted by such lender in lieu o
foreclosure, any %ien for assessments payable prior to such redor-
daticn shall be cancelled, but the lien for assessments due an
payable after the recordation of said Certificate or Deed shal
not be impaired and shall be effective as to the grantee of sucg
Certificate of Title,

R jJ. Election of remedies. Institution .of a suit jat
lav to attempt to eXYect collection of the payment of any delinquent
asgesament zhall not be deemed to be an election by the Associftion
which will thereafter prevent it from seeking enforcement of tHe
collection of any sums remaining owing to it by foreclosure, nqr

oy |
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shall proceeding by foreclosure to attempt to effect such col-
lection be deemed to be an election precluding the institution of
a suit at law to attempt to effect collection of any sum then re-
maining owing to the Association, '

k, Lots owned by developer. Assessments provided
for herein shall not be levied or enforced aﬁainst the developer or
any lot owned by the developer for any period of time during which
such lot has been owned by the developer; provided, however, that
upon comgletion of construction of a dwelling unit on any such lot,
and the 1ssuance of a certificate by the approgriate governnmental
authority for occupancy of sald unit, the developer and the lo
in question shall commence being subject to levy and payment o
assessments as are other lots and other lot owners in the develop-
ment,

7. Covenanté and Restrictions Relating to Haintenanch
and Repairs, Tl

a, Unit easements. Each unit owner and village%
homeowner shall have and hereby grants to the Association an |

easement for ingress and eireas to his unit for the purpose of ;
abating any emergency condition, . |

b. Maintenance within units. The owners of the
units in each building shall be Jointly responsible for the sigul-
taneous painting of the exterior walls and trim of the entire
building. In all other respects, the interiors and exteriors df
units sﬁall be maintained and repaired by the record owner of dach
unic,

¢, Insurance. Each unit owner shall maintain i
full force and effeéct a policy of insurance against loss by fi
with extended coverage, including vandalism and fire legal liah-
ility coverage, in an amount.eiual to at least ninety percent
(90%) of the insurable value of his unit, Each such policy shdll
name the holder of any mortgage on the unit covered by the polijcy
as an additional loss payee as the interest of such mortgagee tjay
appear, Unless prohibited by law, the Assoclation also shall He
named as an additional loss anee on each such policy as its in-
terest may appear. FEach such policy shall provide for at leas
ten (10) days advance notice to the mortgagee, if any, and to the
Association of the lapse or termination of such insurance, Th
Association shall maintain a policy of gublic 111lability insurance
with respect to all property owned by the Association providing
minimm coverage of g300,000.00.

: d, Pest control. Each unit owner shall maintain
in-full force and effect a pest control contract and bond and shall
otherwise be responsible for the control of termites and other
uo?iqbpring insects with respect to his unit,

.o e. Party walls,
S I R

' f o , (1) All party walls in a unit shall be maind
ed in a good state of repair at the expense of the unit owmer,

tain
li{;” o o (2) No owner of a unit shall permit or suffdr
any a¢t or condition to be done or to remain which will 1nterf1re

with the stability of the party walls in his unit,

C (3) Each unit owner shall be entitled to thd
‘benefie of a cress-easemant for the support of the rdof by the
arty wall and shall do nothing to interfere with said easement.
Eikcviue, each unit owner shal% be entitled to an easement for
encroachment by the party wall on and over the property of the
adjoining unit owner. In the event of destruction of a party
R R o 1 :

A
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wall, or other divisional structural support, it shall be re-

lo:ated 80 as to rest on the common property line dividing each
‘mt. 4

(4) In the event that any portion of any struc-
ture originally constructed by the Developer, including any boundary
line wal%, shall protrude over an adjoining lot, such structure
or boundary line wall shall not be deemed to be an encroachment
upon the adjoining lot., In the event there is such protrusion,
the owner or owners of the lot on which such protrusion extends
shall be deemed to have granted a perpetual easement to the ad+
Joining owvner or owners ior continuing maintenance and use of such
projection or boundary wall, including any replacement thereof

(5) For the purpose of provid:gi access to ¢ach
owner of a boundary line wall or structure to permit painting,
maintenance, repairs or reconstruction of such wall or structuge
that abuts such owner's boundary line, the adjoining owner or
owners of each lot which abuts such boundary line or structure
hereby give and grant a perpetual easement to the owner or cwn&rs
of such wall or structure to enter upon the property of such ad-.
Joining owner or owners for the specific purpose of painting, in-
tenance, repair or reconstruction of such wall or structure, $uch
entry will be made in a reasonable manner and only at reasonable
times, and any damage caused by such entry shall be repaired a

soon as practicable and at the expense of the owner of the wall or
structure who causes such entrK to be made., In the event of a Ka
controgersy. the decision of the Directors of the Association. 1l
control,

8. Modification of Restrictions. The developer, on
behalf of itsel¥ and the Assoclation, reserves the right to alter,
amend, repeal or modify these restrictions at any time with thy
written consent of all first mortgage holders so long as such yright
is exercised in a reasonable manner soc as not to destroy the general
scheme or plan of development,

11

9, HNotices. Any notice required to be given to any
lot owmer or Assoclation member under the provisions of this
declaration shall be deemed to have been properly given when
ed postpaid to the address of such person as shown on the inst
ment of conveyance by which such owner or member obtained titl
to his lot, unless the Association has been requested in writing
to send such notices to a different address, in which event sug¢h
different address shall be used,

10, Duration of Restrictions, All of the foregoing
covenants, condItions and restrictions shall continue and rema
in full force and effect at all times as against the owner of
lot in the development, regardless of how he acquired title,
til the commencement of the calendar year 2009, on which date
these covenants, conditions and restrictions shall terminate a
thereafter be of no further legal or equitable effect with res
to the property or any owner thereof; provided, however, that
these covenants, conditions and restrictions shall be automati
extended for a period of ten years, and thereafter for success
ten-year periods, unless on or before the end of one of such e
tension periods or the base geriod the owners of a majority of
lots in the development shall by written instrument duly recoy
amend or declare a termination of the same. Each covenant, co
and restriction herein contained shall run with the land and s
be binding upon all parties and all persons claiming under the
vpc:tgsnogwtheir‘duration. .

. e aiin 11, Enforcement. Enforcement of these restrictions| shall
. .be by gction agalnst any person or persons violating or attempring

i 1
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to violate any of them, either to restrain the violation or to i
recover damages, The prevailing party shall be entitled to rea|
cover, in addition to costs and disbursements otherwise allowed
by law, his reasonable attorney's fee in the trial court and on
appeal. No delay or omission on the part of the ovmers of other
lots in the development in exercising any rights, powers or re-
medies herein provgded in the event of any reach of the covenants,
conditions or restrictions herein contained, shall be conatrued as
a waiver thereof or acquiescence therein, ;

12, Saving clause, In the event that any one or mor
of the foregoing covenants, conditions, or restrictions shall b
adjudged for any reason, by a court of competent jurisdiction,
to be null and void, such judgment shall not in any manner whatk
soever affect, modify, change, abrogate, or nullify any of the
covenants, conditions and restrictions not so adjudged to be wvoid,
‘but all of the remaining covenants, conditions, reservations re-
strictions not so expressly held to be void shall continue un-
impaired and in full force and effect, In the event this declafra-
tion is declared void by a court of competent jurisdiction by reason
of the period of time herein stated for which the same shall be| ef-
fective, then in that event such term shall be reduced to a perifod
of time which shall not violate the rule against perpetuities

any other law of the State of Florida relating to the duration
such restrictions.

13, Binding Effect. This declaration of covenants
restxictions shall run with and bind the land and each and eve
portion thereof, and shall inure to the benefit of, be binding lpon,
and be enforceable by the developer, the Association, and the owner
of any land subject to this declaration, and their respective gal
represaentativea, heira, succesaors and aasigns,

164, ‘trunsierability of Develo er s Pichts, All ri
and privileges o e developer under t eclarat{on shall
fully assignable and transferable, In the event of such assi lent

or transfer, the term "developer" as used herein shall be deem
{nclude such assignee or transferee,

15, Effective Date, This declaration shall become
fective upon recordation of same in the public records of Flagller
County, Florida,

16, Additional Phases, This declaration of covenan s
and restrictions may be adopted by reference, in whole or in p
as set forth herein or with modifications, in any one or more -
struments which shall be recorded in the public records of Flas 1er
County, Florida, for the purpose of making the same aiplicable to
other’ phases of development of the overall planned unit development
known as Windsong at Fiagler Beach, without the necessity hereafter
of setting forth such provisions in toto in any such instrumentis

Signed, sealed and delivered
in thea" ‘Presence of: - RED CARPET DEVELOPMENT CORPORATION

NN,
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STATE OF FLORIDA
i

COUNTY OF Hdil:(ﬁﬁﬂ J

The foregoing instrument was acknowledged before me this

| day of

GEORGE J, ANTONICH, Pres dent and Secretary respectively, of Red

» 1979, by CHARLES W. BARCELO and

_Carpet Development Corporation, a Florida corporation, as a valid

¢orporate act,

My commission expires:

Motary ‘Public, State of Florldg c! Large
My Commission Explres March 13, 1960
Bonded by American Fira & Casvalty Co,
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Windsong at Flagler Beach
Homeowners Association, Inc.

Articles of Incorporation

February 21, 1979
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I certify that the attached is a true and correct copy of the Articles

AW
e

of Incorporation of WINDSONG AT FLAGLER BEACH HOMEOWNERS

i [#

&\\'/!t &1
)i
HOY

ASSOCIATION, INC., a corporation not for profit organized under

2

the Laws of the State of Florida, filed on February 21, 1979, as

3 \'y‘l
s

%

shown by the records of this office.

3| \'} M
s

The charter number for this corporation is 746029.

Sloteie ot

QY

@ ' o
9.<: Giuen under myy hand and the Great
+ E

$eal of the State of Florida, at
Bulluhansee, the Capital, this the
27th day of February, 1979.
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ARTICLES OF INCORPORATION aﬂ% @

of
WINDSONG AT FLAGLER BEACH %

HOMEOWNERS ASSOCIATION, INC.
(A Non-profit Florilds carporation)

;,
-
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er"
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2
2

We, the undersigned, hereby associate ourselves together

for the purpese of becoming incorporated under the laws of the

State of Florida, in accordance with the provigion of the Statutes

of said state, providing for the formation, liabhilities, rights,

privileges, and immunities of corporations not for profit.

ARTICLE I

The name of this Corporation shall be:

WINDSONG AT FLAGLER BEACH HOMEDWNERS ASSOCIATION, INC,

' ARTICLE II

The general nature of the business to be transacted is

as follows:

A,

To enforce the terms, covenante, conditions and re-

strictions appertaining to the Windsong at Flagler Beach recorded .

in the Public Records of Flagler County, Florlda,

B.

To accomplish the foregoing purposes the corporation

shall have all corporate powers permitted under Florida law, in-

cluding the power to mortgage and,boriow-mamiea.

ARTICLE ITT

QUALIFICATION OF MEMBERS AND MANNER OF THEIR ADMISSION d

Aﬁy person, firm, corporation, or other business entity

coming within the following categories shall automatically become

menbers of this assocliation:

A,

The record title holder of a present vested fee

simple interest in any lot or dwelling unit of Windsong st Flagler

Beach filed in the Public Records of Flagler Coumty, Florida,
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B, If the record title holder described in paragraph A
designates in writing to the Secretary of this Assoelatlon, the
tenant shall be & member of this Association, However, the owner's
membarship privileges during the period of such tenapmey shall abate
and shall be exercisable only by the tenant. When the tenancy
ceases to exist, the owner of such dwelling unit shall so certify
to the Searatayy of this Awsoclation and the cwner shall be en-
titled to resumption of all membership privileges unless a new
tenant is in possession of the dwalling unit,

C., TYhe memberehip of any tenant or record owner shall
automatically termimate when such person is no longer enticled to
lmzadiate possesaion and enjoyment of a$ﬁwﬁizing unitc in the Wind«
song at Flkglnr Besch Subdivision filed inm the Public Records of
Flagier County, Florida,

D, When a corporation or partnership is sn ownar ox
tenant of a dwelling unit er let, only the Pvesident of the cor-
poration or its designate or the senior partmer shall be entitled
to exercise membavship privileges.

Charles W. Ea:énlc 7 Seashove Drive

P. O, Box 467 o

Ormond Beach, FL. 32074
George J. Antoaish 2201 Ho, Halifax Avenue
' Daytona Besach, Fi. 32018
John R, Tamn 408 Wo, Wild Olive Ave,

Daytona Beash, Fl, 32018

A. The affairs and property of this Gorporation shall
be managed and governed by & Board of Directors composed of not

-bzh
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less than three (3) nor more than nine (9) members,

B. Directors shall be elected by the voting membership
at the regular annual meeting of thé membership of the corporation
to be held on the first Monday in December of 1979 and each year
thereafter at such place as may be designated by the Board.

C. All officers shall be elected by the Board of Directors
in accordance with the By-Laws at the regular annual meeting of
the Board of Directors to be held immediately following the amnual
meeting of the memberaship, The Board of Directors shall elect from
amontg the members of the corporation, a President, Vice President,
Secretary, Treasurer, and such other officers as it may deem de~-
sirable.

D, All officers may hold more than one office as get

forth sghove.

ARTICLE VI

The names of the officers who shall serve until the first

election are as follows:

President Charles W, Barcelo
Viee President John R, Tamm
Secretary~Treasurer George J, Antonich

ARTICLE VIII
The following three (3) persons shall constitute the

first Board of Dirﬁﬂtars. Sald Flrst Board of Directors may appoint
three (3) successora to serve as an interim Board of Directors un~
til the first election of the Board of Directors at the ﬁitst
regular annual weeting of the members: |
Charles W. Barcelo 7 Sesshore Diive
P, O, Box 467
Ormond Beach, Fl. 32074

George J. Antonich 2201 No. Halifax Ave.
Daytona Bsach, Fl. 32018

John R, Tamm 408 No, Wild Olive Ave,
Daytona Beach, Fl., 32018
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ARTICLE IX
The First By-Laws of the Association shall be adopted

by the Board of Di?astors and may:be altered, amended or rescinded

in the manner provided by the By-Laws,

. ARTICIE X |
INDMENT OF ARTICLES OF INCORPORATION

An affirmative vote of sixty~five @arcent (63%) of the
menmbership and Board of Directors or by not less than seventy-five
percent (75%) of the votes of the entire membership of the Associ-

ation shall be necessary to amend these Articles of Incorporation.

ARTICLE XT
' No dividend shall be paid and no part of the income shall

be distributed to ite membars, direstors or afficers.. The Corper-

ation may, howaver, pay a reasonable amount to its members, directors

and officers for services rendered and may confer benefits upon

its ‘members in éonformity with the purposes set forth in Artiele II

and upon dissolution or final liquidation, may make distribution

to its members, as permitted by the court having jﬁrisdiction

thereof and no such payment, benefit or distribution shall be deter-

mined to be a dividend or a disbursement of income,

WITNESS THE HANDS AND SEALS of the incerporators and
subscribers in Volusia County, State of Florida, this ﬂiar-day of
February, 1979.

Signed, sesled and delivered
in the présence of:

4225 Lt ok ‘ﬂﬁ_ ﬁ {}1{/.74 I, i
Seere (780l A
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STATE OF FLORIDA

Befovre ume, the un&evsignaé authority, personally appeared
CHARLES W. BARCELO, OEORGE J, ANTONICH, and JOHE R, TAMM, to me
wall known to be the Iucorporators and subscribars to the fore-
going Articlas of Ingorporation of Windaong at ¥lagler Besach Homa-
cwnars Associastion, Ine,, who being by we fiyst duly sworn, ack-
nowledged that they signed the same for the purposes therain ex-
preased, |

WLTHESS my bend and seal in the county and state afore-
said this /J day of -/ , 1979,

My commisaton expires:

of Florida ot Lurge
Mareh 13, 1950
Firo & Casuelly Ceo.

Hetory Puklic, State
My Corfimisgion Expires
Bonded by American
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CERTIFICATE DESIGHATING PLACY OF BUSINWESS OR DOMICILE FOR THE .

SERVICE OF PROCRES WITHIN THIS STATE, RAMING AGENT UPON WHO
PROCESS MAY BE SERVED,

In pursuance of Chapter 48,091, Florida Statutes, the
following is submitted, in complisnce with sald Act:

Firsp: That WINDSONG AY VLACLER BEACH HOMEOWNERS
ASSOCIATION, INC., desiring to orgenise under the laws of the
feate of Plovida w@th its principal office, as indicsted in the
Artisles of Ineovporation at City of Daytona Beach, County of
Volusia, State of Florida, has nawed GEORGE J, ANTONICK of 2201
Korth Hallfax Avenue, Daytona Beach, Florida, as its agent to

agcept service of process within this stabe.

Raving been ﬁ&m&ﬂ to accept service of process for the
above stated corporation, at place desigmated in this cerﬁiﬂiaaﬁa.
I hersby accept to act in this capacity, and agrse to comply with
the provision of gaid Act rﬁl&tzﬂ? to keaping opet said office,
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Windsong at Flagler Beach
Homeowners Association, Inc.

By Laws

February 12, 1979
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BY-LAWS
of
WINDSONG AT FLAGLER BEACH HOMEOWNERS ASSOCIATION, INC.
A corporation not for profit

1. GENERAL

1.1 These are the By-Laws of WINDSONG AT FLAGLER BEACH
HOMEOWNERS ASSOCIATION, INC., called the Association, a Florida
non-profit corporation.

1.2 The fiscal year of the Association shall be the
calendar year.

1.3 The seal of the corporation shall bear the name of
the corporation, the word "Florida', the words "corporation not
for profit", and the year of incorporation.

2, MEMBERSHIP, VOTIMG QUORUM PROXIES

2.1 There shall be 60 votes initially, each of which
shall be owned by Red Carpet Development Corporation. One vote
shall pass automatically with the title to each lot, Red Carpet
Development Corporation reserves the right to exercise all votes
not so automatically conveyed. As used herein, the term "majority
of owners" or similar phrase means the owners of lots, including
Red Carpet Development Corporation who own 517 or more of the votes,
Upon the recording of an additional plat the number of votes shall

automatically increase one vote for each additional unit.

2.2 A quorum at members' meetings shall consist of the
owners of a majority of the lots, and decisions shall be made by
the owners of a majority of the lots represented at a meeting at
which a quorum is present, except where approval by a greater num-
ber is required by the Articles of Incorporation, the By-Laws or
restrictions,

2.3 Proxies., At meetings of the membership, votes may
be cast in person or by proxy. Proxies shall be valid only for
the particular meeting designated thereon and must be filed with
the secretary before the appointed time of the meeting. A member
may withdraw hils proxy at any time before it is voted.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP
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3.1 The Annual Members' Meeting shall be held at such
place designated by the Board of Directors, at 7:30 o'clock P.M,
local time, on the first Monday in December, beginning in 1979,
or sooner as specified in the Articles of Incorporation, for the
purpose of electing directors and transacting any other business
authorized to be transacted by the members; provided however, 1f
that date is a legal holiday, the meeting shall be held at the
same hour on the next day that is not a holiday,

3.2 Special Members' Meeting shall be held whenever
called by the president or vice-president or by a majority of the
Board of Directors and must be called by such officers upon receipt
of a written request of one-third of the members,

3.3 Written notice of all members' meetings, including
annual meetings, stating a time and place and the object for which
the meeting is called shall be given by the president, vice-president
or secretary unless waived in writing. Such notice shall be de-
livered or mailed by first class maii to each member at his address
as it appears on the books of the Association, not less than ten
(10) days not more than thirty (30) days prior to the date of the
meeting. Notice of meetings may be waived before or after meetings.

3.4 Voting.

a. In case a lot is owned by more than one person
or by a corporation or other entity, its vote may be cast by any
person designated in writing by all owners of the apartment, or by
the president in the case of a corporation, and filed with the
secretary. Such designation shall be valid until revoked in writing.

3.5 Adjourned Meetings. In the absence of a quorum at
any meeting, the members present may adjourn the meeting from time
to time until a quorum is present.

3.6 The Order of Business., At Annual Members' Meetings
and as far as practical at other members' meetings, shall be:

Calling of the roll and certifying proxies.
Proof of notice of meeting,

Reading and approval of minutes.

Reports of officers and committees.
Election of inspectors of election.
Election of directors.

Unfinished business,

New business,

-

TR Fh® L T M

3.7 Written minutes of all meetings of the unit owners
shall be kept and be available for inspection by owners and board

i
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members at all reasonable times.

4, BOARD OF DIRECTORS.

4.1 The Board of Directors of the Association shall con-
sist of not less than three nor more than nine directors, the
exact number to be determined at the time of the election.

4,2 Election of directors shall be conducted in the
following manner:

a, Election of directors shall be conducted in the
Annual Members' Meeting.

b. A Nominating Committee of five (5) members shall
be appointed by the Board of Directors not less than thirty (30)
days prior to the Annual Members' Meeting, The Committee shall
nominate one person for each director to be elected. Nominations
for additional directorships created at the meeting shall be made
from the floor, and other nominations may be made from the floor.

¢. The elections shall be by ballot (unless dis~-
pensed by unanimous consent) and by a plurality of the votes,

4,3 The term of each directors service shall extend
until the next annual meeting of the members and subsequently
until a successor is duly elected and qualified or until he is
removed in the manner elsewhere provided,

4,4 The Organizational Meeting of a newly elected Board
of Directors shall be held within ten (10) days of their election
at such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary.

4.5 Repular Meetings of the Board of Directors may be
held at such time and place as shall be determined, from time to
time, by a majority of the directors, Notice of regular meetings
shall be given to each director personally or by mail, telephone
or telegraph, at least three (3) days prior to the date named for
such a meeting, unless notice is waived.

4,6 Special Meetings of the directors may be called by
the president, and must be called by the secretary at the written
request of one=third of the directors. Not less than three (3)
days notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meeting.

4,7 Any director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent

-3-
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to the giving of notice.

4,8 A quorum at directors' meetings shall consist of
a majority of the“eéntire Board of Directors. The acts approved by
a majority of those present at a meeting in which a quorum is
present shall constitute the acts of the Board of Directors, except
where approval by a greater number of directors is required by the
Articles of Incorporation or by these By-Laws.

4,9 The Presiding Officer of directors' meeting shall
be the president, 1n the absence of the presiding officer, the
directors present shall designate one of their number to preside.

5.0 Meetings of the Board of Directors shall be open to
all lot owners and notice of meetings shall be posted conspicuously,
forty-eight (48) hours in advance for the attention of owners ex-
cept in an emergency. Minutes of all Board meetings shall be kept
in a businesslike manner and available for inspection by lot owners
at all reasonable times.

5. ' POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

5.1 All of: the powers and duties of the Association
shall be exercised by the Board of Directors, including those
existing under common:law and the statutes, the Articles of Incor-
poration and these By-Laws, without limiting the generality of the
foregoing, the following:

a, To make, levy and collect assessments against
members and members' lots to defray the costs of the Associlation
and to use the proceeds of said assessments in the exercise of
the powers and dutiles: of the Association.

b. To make and amend regulations governing the use
of the property, real: and personal, of the Association so long as
its regulations do not conflict with the restrictions, the Certifi-
cate of Incorporation and these By-Laws,

c. To~émploy such personnel as may be required for
proper operation of .the Association.

6. OFFICERS.

6.1 The executive officers of the Association shall be
a president, a vice-president, a treasurer, and a secretary, all
of whom shall be elected annually by the Board of Directors at its
organizational meeting and who may be preemptorily removed by vote
of the directors at any meeting, Any person may hold two or more
offices except that the president shall not be also the secretary

wlye
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or the vice-president; The Board of Directors may from time to
time elect such other' officers and designate their powers and
duties as the Board shall find to be required to manage the affairs
of the Association. -

6.2 The president shall be the chief executive officer
of the Assoclation., He shall have all of the powers and duties
which are usually vested in the office of president of an associ-
ation, including but not limited to, the power to appoint committees
from among the members of the Association from time to time, as

he may in his discretion determine appropriate, to assist in the
conduct of the affairs of the Association,

6.3 The vice-president shall in the absence or disability
of the president exerclise the powers and perform the duties of the
president, He shall also generally assist the president and exer-
cise such other powers and perform such other duties as shall be
prescribed by the directors.. ‘ :

6.4 The secretary shall keep the minutes of all pro-
ceedings of the directors and the members. He shall attend to
the giving and serving of all notices to the members and other
notices required by law, He shall keep the records of the Associ-
ation, except those.of the treasurer, and shall perform all other
duties incident to the office of secretary of an association as
may be required by the directors or the secretary when the secre-~
tary is absent,

7. TFISCAL MANAGEMENT. The provisions for fiscal management
of the Assoclation set forth in the Restrictions, and the Articles
of Incorporation shall be supplemented by the following provisions:

7.1 The assessment roll shall be maintained in a set of
account books in wh¥ch there shall be an account for each lot.
Such an account shall designate the name and address of the owner
or owners, the amount of each assessment against the owners, the
dates and amounts in which assessments come due, the amounts paid
upon the account and the balance due upon assessments,

7.2 Budget. ‘The Board of Directors shall adopt a budget
for each calendar year which shall include the estimated funds re-
quired to defray the common expense and to provide and maintain
funds for the foregeing-accounts and reserves according to good
accounting practices., Copies of the proposed annual budget,
together with a notice of the meeting at which such budget will
be considered, shall be transmitted to each member not less than
thirty (30) days prior to the meeting, Failure to do so shall not
affect the 1liability of any member for payment of his proportionate
share of the budget, '

-5



7.3 Assessments, Assessments against the lot owners
for their shares of the items of the budget shall be made for the
calendar year annually in advance on or before December 1 preceed-
ing the year for which the assessments are made., Such assessments
shall be due in twelve (12) equal installments on the first day
of each month of the year for which the assessments are made. If
an annual assessment is not made as required, assessments shall
be presumed to have been made in the amount of the last prior
assessment and monthly installments on such assessments shall be
due upon each installment date until changed by an amended assess-
ment, In the event the annual assessment proves to be insufficient,
the budget and assessments may be amended at any time by the Board
of Directors and the unpaid assessments for the remaining portion
of the calendar year for which the amended assessment is made
shall be due and payable in equal installments on the first day
of each month remaining in the calendar year.

7.4 Acceleration of Assessment Installments Upon Default.
If an owner shall be In default iIn the payment of an installment
upon an assessment, the Board of Directors may accelerate the re-
maining installments of the assessment upon notice to the owner,
and then the unpaid balance of the assessment shall come due upon
the date stated in the notice, but not less than ten (10) days
after delivery of the notice to the owners, or not less than twenty
(20) days after the mailing of such notice to him by certified
mail, whichever shall first occur,

7.5 Assessments for Emergencies. Assessments for common
expenses for emergencies that cannot be paid from the annual assess-
ments for common expenses shall be made only after notice of the
need for such is given to the owners. After such notice and upon
approval in writing by persons entitled to cast more than one-half
(1/2) of the votes of the owners, the assessment shall become
effective, and it shall be due after thirty (30) days notice in
such manner as the Board of Directors may require.

7.6 The depository of the Association shall be such
bank or banks as shall be designated by the directors from time
to time and in which the monies of the Association shall be de-
posited. Withdrawal of monies from such accounts shall be only by
checks signed by such persons as are authorized by the directors.

7.7 An Audit of accounts of the Association shall be
made annually and a copy of the audit report shall be available to
each member not later than the second Monday in February of the
yvear following the year for which the report is made.

7,8 Written Summaries of the accounting records of the
Association shall be supplied at least annually to each member,

b
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8. OBLIGATIONS OF THE OWNERS.

8.1 Assessments. All of the members are obiigated to
pay monthly assesgments Imposed by the Board of Directors to meet
all project communal expenses.

a. Every member must perform all maintenance, up-
keep and repair work within his own lot or dwelling umit which, if
omitted, would detrimentally affect the aesthetic appearance of the
subdivision or a part belonging to the other owners, being expressly
responsible for tge damages and liabilities that his failure to
do so may engender.

b. A member shall reimburse the Association for any
expenditure incurred in repalring or replacing any part of the com-
munal facilities damaged through the fault of any agent, guest, or
lessee of such member,

8.3 Use of Property. Usage of all property shall be
limited to usage as described by duly regulated ordinances now in
effect or may become in effect, in the City of Flagler Beach,
Flagler County, Florida, and further limited by the Declaration of
Covenants and Restrictions of Windsong at Flagler Beach,

8.4 Rules and Conduct, Conduct of members shall be
governed by rules and regulatIons, which from time to time, may be
approved by the Board of Directors.

9. PARLIAMENTARY RULES.

9.1 Roberts' Rules of Order (latest edition) shall
govern the conduct of Association meetings when not in conflict
with the Articles of Incorporation or these By-Laws.,

10, AMENDMENTS, These By-Laws may be amended in the follow-
ing manner:

10.1 Notice of subject matter of a proposed amendment
shall be included In the notice of any meeting at which'a proposed
amendment is considered.

10.2 A resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by the members of the
Asgocilation., Directors and members not present in person or by
proxy at the meeting considering the amendment may express their
approval in writing, provided such approval is delivered to the
secretary at or prior to the meeting. Except as elsewhere pro-
vided, such approval must be either by:

.. -
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“’J,ﬂ‘ D a. Not less than sixty-five percent (65%) of the
; ¥ entire membership of the Board of Directors and by not less than
LV\ sixty-five percent (657) of the votes of the entire membership of
N the Association, or

b. By not less than seventy-five percent (75%) of
the votes of the entire membership of the Association,

10.3 Proviso. Provided, however, that no amendment
shall discriminate agalnst any owner nor against any class or

group of owners unless the owner so affected shall consent., No

amendment shall be made that is in conflict with the Articles of
Incorporation or restrictions.

11. RECORDS OF ASSOCIATION.

11,1 All of the books and records of the Association
shall be kept in a businesslike manner and shall be available for
inspection by any member at reasonable times,

The foregoing were adopted as the By-Laws of Windsong
at Flagler Beach Homeowners Association, Inc., a corporation not
for profit under the laws of the State of Florida, at the first

meeting of the directors held on the /2 day of .
1979,
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Windsong at Flagler Beach
Homeowners Association, Inc.

Rules & Regulations

March 15, 1985
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RULES AND REGULATIONS
OF
WINDSONG AT FLAGLER BEACH HOMEOWNERS ASSOCIATION,
INC.

THESE RUILES AND REGULATIONS are for the benefit. comfort,
safety and enjoviment of Windsong owners and residents. Reference should also be
made to the Declaration of Covenants and Restrictions and Bviaws.

b, MOTOR VEHICLES: No commercial vehicle, truck with a

hauling capacity 1 excess of 1.300 pounds. boat. trailer of anv tvpe. motor home.
recreational vehicle, bus, camper of anv tvpe or other similar vehicle shall be
permitted to be parked for a period in excess of 12 hours on or about the common
paved areas. any driveway or upon any lot except in an enclosed garage. The Board
of Directors shall have exclusive determination of what constitutes a commerctal
vehicle. which shall include but not be limited to anyv vehicle with commercial or
business lettering or designs. Registration and ownership may not be deemed
determinative of whether or not a vehicle 1s prohmbited.

No motor vehicie ot anv tvpe shall be permitted if unsightly or
obtrusive. the determination of which shall be vested exclusivelv in the Board of
Directors. Mechanical work (except for mmor repairs) on motor vehicies 1s
prohibited. All vebicles must be operable and properly and currently licensed.

ENCEPTIONS: The tollowing are permitted exceptions: (a) official

emergency or police vehicles and +hyvehicies used for construction of and



improvements upon a lot. provided the vehicle relates to the construction occurring
upon the lot.

2. PARKING: Motor vehicies shall only be parked m driveways. No
overnight parking shall be permitted on anv street. No parking shall be permitted at
anyv time on the grassv area at the North and South ends of Windsong Circle.

3 TOWING AND REMOVAL: The Association may tow or

otherwise remove anyv motor vehicle deemed in violation of these Rules. the
Declaration ot Covenants and Restrictions or Bylaws. All towing or removal shall
be at the expense ot the vehicle owner. Anv costs incurred by the Association may
be subject to assessment and lien rights of the Association as set forth in Section 6
ot the Declaration of Covenants and Restrictions.

4. PETS: A petis defined as a domestic or household dog. cat or other
common household pet. No owner may maintain more than two (2) pets within one
dwelling umt. When outside. all dogs must be kept on a leash and under the
owner's supervision and control. Pets may not be curbed on or near buildings.
walkways. shrubbery or other areas accessible by other owners. Each owner must
promptly clean up atter his pet. No pet shall be permitted to be a nmisance to other
owners or residents.

5. SPEED LIMIT: The speed limit for all streets witlun Windsong shalil

be 13 miles per hour.



6. PROPERTY MAINTENANCE: All lot owners shall maintain their

property so as not to be offensive or which results in a decrease in property values.
A proper schedule of watering and tawn maintenance is encouraged. No owner may
permit his property to remain in a condition which adverselv affects other propertv
values or which 1s not of quahity aesthetic appearance.

7. DAMAGE TO COMMON AREAS: FEach owner shall be

responsible for payment of all costs and expenses incurred as a result of anv damage
or loss caused to anv common area by the owner, his familv, residents, guests.

tenants or nvitees.

8. LSE OF COMMON AREA: Common arcas may not be used as a

playground. may not be altered in anv manner without prior written approval of the
Board of Directors and may not be used for storage or disposal of rubbish. trash or
any personal property.

9 NUISANCES: No owner shall permit anv nuisance to exist,

including but not limited to excessive nose or any other activity which interferes
with the comtort. satety or enjovinent of other owners and residents.

10, ALTERATIONS ORMODIFICATIONS: Any and all

construction. alterations. modifications or improvements must be approved by the
building committee appointed by the Association. Please see Section 30 of the

Declaranion of Covenants and Restrictions.

(P



IT.  VIOLATIONS: Any violation of the Declaration of Covenants and

Restrictions. Bvlaws or these Rules and Regulations shall subject the violator to all
legal remedies available under Florida law, including monetarv assessments for

costs and legal tees.
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TO: Uinldsons at FTlayler TNeach lNomecovmers Association, Ine.,

RE: Transfer of control from developer to homeowners association

In meeting July held hy Naed Carpet Development Corpor-
ation, a Florida corporation, a nmotion was made and carried that
the corporation would transfer control of Windsons at Flagler Beach
liomeowners Association, Inc., a Tlorida non-profit cornoration,
upon the happening of the earliest of the following:
1, Upon sale and transfer of 77 of the lots comprising the
Jdevelopment linown as Winldsonz at TFlasler Teach per plat recorded
in Plat Bool: 26, nage 39, pukliec records of Tlagler County, Tlorida,
2., Mot later than January 1, 1990,
This commmnnicacion is to be aceceptel as an aprecnient
with the honenwners asscciation to transfer control as ahove state:d.

IIT JITMESS TIIEREOF, we have hereunto set our hands and

seals this /1 h day of fhda A s 18985,

PEN CAYPER DEVELOPHEIIT CORPORATION

[y

Tts Presiden

Attest:

-
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Made this A day of March , 4. D. 1985
Between  RED CARPET DEVELORMENT CORPORATION o

a corporalion existing under the lguws of the Ntate of Floridna '

parly of theArst purt, ond
WINDSORG AT FLAGLER BEACH ROMEOWITERS ASSOCIATION, IKC.
, of the Counly of
Flagler and State of Florida party of the second part,

W llI]CSSClIh that the said party ef the first part, for and in consideration of
tha sumaf Ten & no/l00- - - - "L - o's o o o 2 - - - o« = - - Pollars,
in hand paid by the said party of the second part, the receipt whereof is herchy acknowl-
edged, has remised, released and quitcloimed, and by these presentls does reniise,
release and quifclaim unlo the said party of the second partall the right, title, interest
claim azd demand which the said party of the first part has in and. {oihe following
described lot ., ptece  or parcei  of land, situale lying «nd being in the Coitnty of
Flaglex State of Florida, to wit:

That portion of Windsong at Flagler Beach Subdivision shown as
6 coummon area on said plat, being recorded in Plat Book 26, papes
39 and 40, public records of Flagler County, Florida.

Subject to the easement showm on said plac to the City of Flapler
Beach for utility purposes and sublect to a non-exclusive ecasement
to fee simple owners of lots within the subdivision over all
roads and lands as further described on said plat.

——3%+ 13 the intention of this deed to convey to the grantee all of
2 the corrion ares shown on the plat of Windsong at Flagler Beach

s

g
ln:'l':\

e =
s

t 39 To Have and to Hold  ihe same, together with all and singular the
. (appuﬂc_mn_ces thercunto belonging or in anywise appertaining, and all the ertate,
L right, title, interest and claim whatroever of ihe said parti of tha first part, citherin

lawtor equity, 1o the only proper use, benefit and behoof of the said party of the second
rart.

Pl GF RV

In Witness Whereof, the soid party of the Arst part hos
couted these presents to besignedinits name by its Pretident,
and its corporate seal to be affixed, attested by ite

day ond year above written,

ET Dr:vr:mg;—z} CORPORATION

-
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