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DECTARATION OF CONDCMINIUM
oF
THE ADMIRALTY CONDOMINIUM

TIBURCN PROPERIIES, TNC. + & Florida corporation, being the
owner of the fee simple title to the real property situated, lyi:::g and
being in Martin County, Flerida, as more pParticularly described in the
Survey Exnibit "1," which is incorporated herein by reference, does
hereby state and declare that the realty described on Sheet 1 of 13 of
said Exhibit " ,» together with improvements thereon, is submitted to
condaminium cwnership pursuant to the Condominivm Act of the State of
Florida (Florida Statute 718 et.seq.) and does hereby file this
Declaration of Condaminivm.

1. PURPOSE, NAME AND ADDRESS, LEGATL DESCRIPTION, EFFECT:

1.1  Purpose: fThe purpose of this Declaration is to submit the
lands and improvements herein described to condomdnivm ownership and use
in the manmer prescribed by the laws of the State of Florida.

1,2 NAME DND ADDRESS: The name of this condominium is specified
in the title of this docurent. The address shall be the name of the
condeminium together with: 1150 SW Chapman Way, Palm City, ¥I. 34990,

1.3  THE IAND: The real property described on Sheet 1 of 13 of
said Exhibit “1," is the condaminivm property hereby submitted o
condominivm ownership. Such property is subject to such easements,
restrictions, reservations and right-of-vay record, together with those

contained or provided for in this instrument and the exhibits attached
hersto,

is revoked and the condaminium is terminated as provided herein., In
consideration of receiving, and by acceptance of a grant, devise or
rortgage, all grantees, devisees or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by,
through or under such Persons agree to be bound by the provisions
hereof. Both the burdens imposed and the benetits granted by this
instrument shall run with each unit as herein defineg,

2. SURVEY AND DESCRIPTTON IMPROVEMENTS ;

2.1  SURVEY: On Sheets i through 13 of Exhibit "1v are legal

i land, graphic description, and plot plans of the
ilmprovements constituting the condaminivm, identifying the units, comron
elements and limited camwon elements, and their respective locations and
approximate dimensions. Each unit is identified on Sheet 2 of 13 of
Exhibit 1 by a specific number, No unit bears the same nunber as any
other unit. The parking and storage areas are delineated thereon. The
Percentage of ewnership of undivided interests in the Camon elements
appurtenant to each unit is designated on Pages 41 and 42 (Exhibit * .
Developer shall file and amendment to the Declaration as each building
is completed which amendment shall contain an "as buile” survey of each
building ang surveyor's certificate ag camleted showing the boundaries

to consent
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2.2 RIGHT TO ALTER: Developer reserves the right tc alter the
interior design, boundaries and arrangements of all units, as long as
develocper owns the units so altered. Said alteration shall ke accom-

‘plished by an amendment to this DPeclaraticn, which need only be signed
by developer without the approval of any other party. Developer shall
unilaterally reapportion, if necessary, the shares of ownership in the
camron elements appurtenant to the units concerned,

3. DEFINITION OF TERMS: The temms used in this Declaration and the
exhibits attached hereto, shall have the meanings stated in the Condo—

miniym Act (Sec, 718,101, Fiorida Statutes) and as follows, unless the
context -otherwise requires.

3.1  "Condeminium” means that form of cwnership of real property
which is created pursviant to the provisions of Florida Statute 718, and
which are conprised of units that may be owned by one or more persons,
and there is, appurtenant tc each wilt an undivided share in the COmNon

elerents. The term shall also wean “The Condominium" established by
this Declaration,

3.2 "Declaration® or "Declaration of Condominium® means this
instrument, "

3.3 "Unit" or "Condominium Unit" means a part of the condominium

property which is to be subject to private ownership as specified in the
Declaration,

3.4 "Comwon Elements" means those portions of the condcminiim

broperty not included in the 49 units located with the five buildings to
be constructed, ' .

3.5 "Limited Cormon Elements" means those common elements which
are reserved for the use of a certain unit or units to the exclusion of
other units as specified in-this Declaration,

3.6 "Association" means the non-profit Flecrida cofporation whose
nare and seal appears at the end of this Declaration, which is the
entity responsible for the operation of the condominium,

3.7 "Board" or "Board of Administration" means the Board of

Directors of the asscciation responsible for the administration of the
association.

3.8 "Bylaws" means the Bylaws of the afore-described asscciation
{Exhibit 4).

3.9 "Condominium Bet! means the Condeminium Act of the State of
Florida (Florida Statute 718, et.seq.) as it exists at the time of
filing this Declaration.

3.1} "Common  Surplus® means the excess of all receipts of the
association, includirg, but not limited to, assessments, rents, profits,

and revenues on account of the common elements, over the amount of the
CamCn expenses.
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3.12 Martin Downs Marina Village Property Owners Asscciation
(MDMVPOR) means the Board of Directors of the Association responsible
for the administration of certain common lands located within Martin
Downs of which The Admiralty is a member, and provides for maintenance
of comon roadways, landscape and signage,

3.13  "Condominium Property" means and inciudes the lands hereby
subjected to condoaminivm omership, whether or not contiguous, and a1l
improvements thereon and all easements and rights appurtenant thereto,

3.14 "Assessment" means a share of the funds required for the
payment of common expenses and each wnit owner's 1/4%th pro-rata share
ol the MDMVPOR which is assessed against the unit owners from time to
time, .
3.15 “Unit Owner" means the cwner of a condomdnium unit,

3.16 "Institutional Mortgagee" means a state or Federal bank,
savings and loan agsociation, insurance company, real estate investment
trust, union pension fund, or an agency of the United States Government
or like entity being a mortgagee of a unit,

3.17 “Occupant” means the Person or persons other than the unit
owner in actual possession of a unit,

3.19 "Developer" means Tiburon Properties, Inc., a Florida corpo-

ration, its successors and assigns which has created this condominium in
its capacity as developer,

3.20 “articles of Incorporation” means the Articles of Incorpo-
ration of the asscciation {Exhibit "3m)

The definitions herein contained shall prevail as the context
requires whether or not the same are capitalized on their usage herein,

4,  THE UNIT AND COMMON ELEMENTS ;

4.1  INTEREST T COMMON ELEMENTS: Each unit owner shall own, as
an appurtenance to his unit » an individual interest in the comon
elemants as assigned thereto in Exhibit "2," The percentage of
undivided interest of each unit shall not be changed without the
unanimous consent of all oaners of all the units {except as provided for
in Paragraphs 2, 4 and 16 hereof), HNec owner of any unit shall bring an

action for partition er division of his undivided interest in the common
elements,

4.2 BOUNDARTES: - A unit consists of an individual apariment
lying within the tollowing boundaries:

4.2.1 HORTZONTRAL BOUNDARY :

UPPER AND “LOWER BOUNDARIES: The Upper and lower boundaries
cf the apartment shall be the tollowing boundaries extended to an
intersection with the perimetrical boundaries:
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{1) UPPER BOUNDARY - The horizontal plane of the undecorated
. finished ceiling.

(2} LOWER BOUNDARY - The horizortal plane of the undecorated
tinished floor,

4.3.1 PERIMETRICAL BOUNDARIES: The perimetrical boundaries of the
unit shall be the vertical plares of the undecorated finished interior

walls extended to intersecticns with each other. and with the upper and
lower boundaries, '

{1) Where there is an aperture in any perimetrical
boundary; including, but not limited to windows and doors, the vertical
boundary shall be extended at all such pizces, at right angles, to the
dimension ot such aperture, so that the perimetrical boundary at. such
places shall be coincident with the exterior unfinished surface of such
aperture, including the framework thercto, Exterior walls made of glass
or glass fired to metal framing, exterior windows and frames, exterior
glass sliding doors, frames and casings, shall be included within the
unit and shall not be deemed a common element;

(2} Where a balcony, loggia, terrace, porch, stairway, or
other portion of the beilding or any fixture attached to the building
serves only the unit, the perimetrical boundary shall vary with exterior
unfinished surface of any such structure extended in a vertical plane,
where necessary, to the horizontal boundary; and

(3) The interior partitions within a unit are part of said
unit,

4.3.2 WEIGHT-BEARTNG STRUCIURES: The area beneath the unfinished
surface of any weight bearing structure which is otherwise within the

horizontal and perimetrical boundaries of a wnit is a common element not
a part of the unit.
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4.3.3 MATWIEMANCE EASEMENT: There shall exist as a commen ele—
ment, an easement through each unit for ducts, pipes, condgits, plgmb—
ing, wiring or other facilities for the furnishing of utility services
to units and the common elements and for maintaining, repairing or
servicing the same. Any pipes, ducts, wires, conduits, electrical )
panels, plumbing, drains, or any utility services serving only one unit
are part of such wmt and are not conmon elements,

4.3.4 ATR CONDITIONING: Notwithstanding any of the provisicns of
this Paragraph 4 to the contr » the air-conditioning Compressor
serving a unit and the refrigerant and electrical lines running from
such compressors to, and air handler within, the individual units are
part of such unit ard are not cormon elements.

4.3.5 AUTCMOBILE BARKING AREAS: Use of the parking spaces shall
be as provided in the Bylaws, Parking spaces will be common elements,

4.3.6 GARAGES: The garages assigned to the unit owner will be
limited common elements for that unit.

5, RESTRICTION AGATNST FURTHER SUBDIVIDING OF UNITS: HNo unit may be
divided or subdivided into a small unit or units other than as shown on
Exhibit "1" hereto, nor shall any unit, or portion thereof, he added to
ox incorporated intc any other unit (except as provided in Paragraph 2
hereof) .

6, EASEMENTS:

6.1 PERPETUAL NON-EXCLUSIVE EASEMENT: The common elements are
hereby declared to be subject to a perpetual non-exclusive easement in
favor of all of the unit owners in the condominium for their use and the
use of their immediate families, guests and invitees, tor all proper and

normal purposes, including the providing of services for the benefit of
all units,

6.2 EASEMENT FOR UNINTENTIONAL AND NOW-NEGLIGENT ENCROACHMENTS :
In the event that any unit, common element or limited comon element
shall encroach upon any cther unit, comon element or limited common
element for any reason, other than the purposeful or grossly negligent
act of any person, than an easement appurtenant to such shall exist for
50 long as such encrcachment shall naturally exist,

6.3 UTILITY EASFMENTS: Utility easements are reserved and/or may
be granted through the condominium property as may be required for
utility service (including construction and maintenance) in order to
adequately serve the condamini: '

6.4 INGRESS AND EGRESS: 2 non-exclusive easement for ingress and
egress is hereby created for pedestrial traffic over, through and across
sidewalks, paths, walks, driveways, Passageways and lanes as the same,
from time to time, may exist upon the common elements; and for vehicular
traffic, through and across such portions of the commen elements as,
from time to time, may be paved and intended for such purposes,

6.5 USE: The use of any easement by a unit owner shall be subiject

to the provisions of +his Peclaration and of the document Creating the
sagement.,

6.6 ACCESS; Developer covenants to provide, either by way of
easaments or publicly dedicated rights-of-way, reasonable access for
ingress and egress from this condominium to the public way., A1l ease-

ments, so provided, shall be for the benefit of all persons residing on
the condeminim property.
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6.7 SURVEY FXHIBIT -~ FASEMENTS: The developer shall have the
right to create, or reserve unto itself, such easements as are necessary
to accawmplish the purposes referred to in this Declaration. Further,
developer shall have the unequiveeal right without the joinder of any
party to grant such easements, {ingress, egress and maintenance) to such
parties as developer deems fit, IF such easement is granted, the
portion thereof that falls within the contines of the condominium
property shall be governed by the language thereon cr may be created by
separate document, The responsibility for the maintenance of the
easements designated on Exhibit "1 being granted over parking aveas
shall be as provided for therein, and if no such provision is made, the
association shall be responsible for the maintenance and care therect.
Developer, or its designee, shall have the right tc enter the condomini-
um property for the purpose of constructing, maintaining and repairing
said easements and the equipment therecn. Should the developer grant
additional easements which comnect with or are intended to supplement,
replace or relocate the easements designated on Exhibit "1," the same
shall automatically be part of the easements provided therein as is
originally set forth, :

6.8 VRTER; GARBAGE AND SEWER SERVICE: In order to provide the
unit cwners with adequate water, sewage and garbage disposal service,

the association or its agent shall contract for these services with the
appropriate entities.

6.9 ADDITIONAL, EASEMENTS: Developer reserves unto itself, or its
designee, the unequivocal right to create additicnal easements over,
upon, or through the condominium property, at any time, for any purpose
without the joinder of the association or any unit cwners whomsocever;
provided, that said easements so created shail not cause a diminuticn of
parking spaces or cause a taking of part or all of the actual building.

However, it requested, the association and wnit cwners shall join in the
creation thereof.

7. COMMON EXPENSE; COMMON SURPLUS:

7.1 LIABILITY AND METHCD OF SHARING: Each wnit shall share in the
camon surplus, and be liable for the cammon expenses (except those
assesséble to less than all units) in the same percentage, as the
percentage representing the undivided interest of each unit in the
camon elements, as it may exist at any time. The right to share in the
camon surplus does not include the right to withdraw, or to require
payment or distribution therecf r EXcept upon termination and dissolution

7.2 EXEMPTION OF DEVELOPER: The developer shall be excused from
the payment of the share of COmon expenses in respect to those units
ovned by developer and offered for sale during such period of time that
developer shall have guaranteed, or caused another entity to guarantes,

that tl:ne assesament for comon expenses of the condaminium imgosed upen
the unit owners other than developer, shall not increase

Ir'l the event developer does not make, cr cause to make, such
guarantee, it shall be excused fram the payment of coumon expenses for

’ci'hc)a maximum period of time, as provided in Florida Statue 718.116 (8}
al.
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8, ADMINISTRATION OF THE CONDCMINTUM:

8.1 THE ASSCCIATION: The association shall administer the oper-
ation and management of the condaminium property and undertake and
perform all acts and duties incident thereto in accordance with this
Declaration, its exhibits and the Condominium Act. A copy of the

Articles of Incorporation forming the association is attached to the
Beclaration, as Exhibit "3,

8.2 MEMBERSHIP: Each unit owner shall auvtomatically become a
merber of the asscociation, upon his acquisition of title to any unit,
ard said membership shall terminate avtomatically upon said unit owner
being divested of title to such unit, regardless of the means by which
ownership may be divested. No person holding any lien, mortgage or
other encumbrance upon any unit shall be entitled, by virtue thereof, to
membership in the association or to any of the rights or privileges of
such membership,

8.3 POWERS OF ASSCCIATION: In the administration of the condo-
minium, the association shall have, and is hereby granted, the authority

8.4 REPORTS TO MEMBERS: The association or its designees shall
maintain such records ag required by Florida Statute 718,111,

8.5 REPORTS TO LENDERS: So iohg as an institutional mortgagee of
any unit is the owner or holder of a mortgage, encumbering a wnit in the
condominium, the association shall furmish said institutional mortgages
with one {1) Copy of the Anmual Financing Statement and Report of the
Association, pertaining to the unit vpon which the mortgage is held,
provided said institutional mortgagee requests sane.

8.6 INSURANCE REPORTING: In any legal action in which the asscci-
ation may be exposed to liability in excess of insurance coverage
protecting it and the unit owners, the association shall give notice of
the exposure within a reasonable time to all wnit OWners who may be

exposed to the liability ang they shall have the right to intervene and
defend,

A copy of each insurance policy obtained by the association
shall be made

available for inspection by unit owners at reascnable
times.

8.7 VOTING: Each unit owner, including the developer, shall be
entitled to one (1) vote for each unit owned. The vote of each unit
owner shall be governed by the provisions of the Bylaws.

8.8 MANAGEMENT AGREFMENT: The association may enter into an
agreement with any person, firm or corporation for the administration,
maintenance ang repair of the condeminium property, and may delegate to
such contractor or manager, such of the Powers and duties of the associ~

ation, as the asscciztion and such person, fim, or corporation shall
agres,

>



L e
0832 0909

9. USE AND OCCUPANCY:

8.1 RESIDENTIAL USE: Fach wnit is hereby restricted to residen-
tizl use as a single family residence by the owner or owners thereof,
their imvediate families, guests, invitees and tenants.

9.2 OWNERSRIF BY ENTITY: In the event that other than a natural
person is a unit owner, said entity shall, prior to the purchase of such
unit, designate the person whe is Lo be the permanent occupant of such
unit. Such entity shall not thereafter have the right to designate
other persons as the occupants of such unit, whether in substituticn of
or, in addition to, the person initially designated, except with the
approval of the association given pursuant o the provisions of Para-—
graph 12 hereof. BAll provisions of this instnment shall apply to such
designated cccupants as though they had title to such wnit, and the
entity. owning such unit should be bound thereby. The provisions hereof
shall not be applicable to any corporation formed or controlled by
Geveloper. In the event more than one (1) family unit shall hold title
to a unit, then they shall also designate occupants as aforesaid. I+ is
understood that at no time may the unit be used by more perscns than
that for which it was designed. oo

9.3 CENERAL USE RESTRICTION: Mo person shall uee the condominivm

property, or any parts thersof, in any manner contrary to the condomini-
um documents or Condaminium Act, :

9.4 ALTERATICNS AND ADDITIONS: No wunit owner shall make or permit
to be made, any internal material alteration, addition or modification
to his unit without +he pPrior written consent of the association. No
unit owner shall cause the balcony or terrace which is abutting, or part
of, his unit to he enclosed, or cause any improvements or changes to bhe
made therein without the written censent of the association, No unit
owner shall cause to be made any modification or installation of elec—
trical wiring, televisicn antenna systems or connections, whether inside
or outside the unit, or in any manner change the appearance of any
portion of the condominium Property. No unit cwner may cause any
material puncture or bresk in the boundaries of his unit, A1l units
shall maintain fully carpeted floors in said units at all times {except
in the kitchen, storage, and bathroom aress) .

shall be made of any or all of the condominium Property, and all laws,
zoning ordinances and regulations of all governmental bodies having
Jurisdiction thereof shall be observed., The responsibility of meeting
the requirements of governmental bodies for maintenance, modification or
repair of the condominium pProperty, shall be the same as the responsi-
bility for mainterance and repair of the property concerned,

2,6 NUISANCES: No nuisance, or any use or Practice that is the
source of unreasonable annoyance to other unit owners, or which inter-
feres with the peacefl possession and proper use of the condominium
property by the unit cwners is permitted, Yo urnit owner or occupant
shall permit or suffer anything to be done or kept upon the condominium

property or his unit which will increase the rate of insurance on the
condominium.

9.7 PETS: No apartment or portion of the condomind um pProperty or
L8t pied by any pet
birds in cagez. o pet animals shall be allowed outside of an apartment

unless leashed or under the direct control and in the presence of the
owner thereof. No pet animal shall be allowed to create or cause any
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disturbance or nuisance of any kind. The owner of any pet shall be
liable for any and all damage caused by such animal to any part of the
condominium property or any property cwned by the Association. In no
event shall any pet be allowed at or upon any recreaticnal facilities
operated by the Association. Each unit may have up to two pets not to
exceed 25 pounds each in weight,

8.8 APPLICARILITY 7O DEVELOPER: No wnit owner-or the association,
or their use of the condaminium, shall interfere with the developer's
completion and sale of the condominium units, Anything contained herein
to the contrary, notwithstanding, the developer may make such use of any
unsold unit and the comon elements as may facilitate the sale or
leasing of any unit, '

2.9 RULES AND REGULATIONS: All wnit owners and other persons
shall use the condominium property in accordance with the rules and
regulations promulgated by the association and the provisions of this
Declaration and the Bylaws of the association, as applicable,

9.10 WINDOW COLORS: No change shall be made in the color of any
exterior window or door glass screen., All draperies, curtains,
shutters, blinds or other such windew or door coverings shall be white
or off-white, or shall be lined with a white or cff-white material so
that all window and door openings shall appear white or off-white from
the outgide of the building.

10. MATNTENANCE, ALTERATICN AND REPATR OF THE CONDOMINIUM PROPERTY ;

10.1 MAINTENANCE BY ASSOCIATION: The association, at its expense,
shall be responsible for and shall maintain, repair and replace all of
the comon and limited common elements. The owners of corner penthouse
units shall have the exclusive use, as a limited common element, to use
the roof area above their unit. Any damage caused by the unit owner on
this roof area shall be repaired by the unit owner at his expense,

10.2 MAINTENANCE BY UNIT OWNERS: The unit owner shall, subject to
the other provisicns of thig Declaration, maintain, repair and replace,
at his expense, all portions of his unit; including, but not limited to,
all doors, windows, glass, screens, electric panels, electric wiring,
electric outlets and fixtures, heaters, hot-water heaters, refriger-
ators, dishwashers, and other appliances, drains, plumbing fixtures and
connecticns, interior surfaces of all walls, floors and ceilings, and
all other portions of this wit. ‘The unit owner shall maintain and

repair the alr-conditioning campresscr, refrigevant and electrical line
appurtenant to his unit,

10:3 LIABILYTY OF UNIT CANER: Should a unit owner undertake
unauthorized additions and medifications to his unit, or refuse to make
repairs as required, or shonld a unit owner cause any damage tc the
camon elements, the association may make such repairs or replacements
and have the right to levy a special assessment fee for the cost there-
of, against the said unit owner. In the event.a wiit owner threatens to
or violates the provisions hereof, the association shall also have the

right to proceed in a court of equity for an injunction to seek compli-
ance with the provisions hereof,

maintenance, repair or replacement. "he unit owner shall be regquired to

pay all of the costs thereof that exceed the amount of the insurance
proceeds,

(tn]
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10.5 RIGHT OF ENTRY RY ASSOCIATICN: Whenever it is necessary to
enter any unit for the purpose of inspecticn, including inspection to

ascertain a unit owner's campliance with the provisions of this Declar-

authorized agent of the association to enter such unit, or to go upon
the camon elements; provided, however, that such entry shall be made
only at reasonable times and with reasonable advance notice, In the
case of emergency such as, but not limited, to fire or hurricane, entry
may be made without notice or permission, " The unit owners acknowledge
that the association has Tetained a master pass key to all the units in °
the condominium, Each unit owner does hereby appoint the associaticn as
his agent for the purposes herein provided, and agrees that the associ-
ation shall not be liable for any alleged property damage or theft
caused or occurring on account of any entry, -

11. TAX OR SPECTAL ASSESSMENT ASSESSED AGATNST THE CONDQMINIUM
FROPERTY: If any taxing authority levies or assesses any tax or special
assessment against the condominiim property, as a whole, and not the
individual vnits, the same shall be paid as a common expense by the
association and assessed to the unit owners, In such event, the amount _
due shall constitute a lien prior to all mortgages and encunbirances upon
any parcel to the same extent as though such tax or spacial assessment
had been separately levied by the taxing autherity upon each unit,

All personal property taxes levied or assessed against personal

Property cwned by the association shall be paid by the association and
shall be a cormmon expense,

12, MATNTENANCE OF COMMUNITY INTERESTS: In order to maintain a comm-
nity of congenial residents vwho are financially and seclally responsi-

(a) Sale: No unit owner may dispose of a unit or any
interest in g wit, by sale or otherwise, withcut approval of the
grantee by the association;

{b) Iease: No unit owner may dispose of a unit or any
interest in a unit by lease without approval of the lessee by the
association, No lease my be made for less than s three (3) month
censecutive pericd nor shall any unit owner lease his vhit more than
twice a year, nor shall any transient accamodations be provided;

!c) Gift: If any person shall acguire his title or right to
occupy by gift, the continvance of his ownership or occupancy. of the
wnit shall be subject to the approval of the association;

{d) Devise cor Inheritance: 71f any unit owner shall acquire
his title by devise of inheritance, the continuance of hig ownership of
the unit shall he subject to the approval of the asscciation; and

(e} Other Transfers: If any unit owner shall acquire his

ti?le or the right to OCCURY by any manner not considered in the fore-~
going sub~sections, the continuance of hig ownershi

of the unit shall be stbject to the approval of the association.
12.2 APPROVAT, BY ASSOCIATION: The approval by the association

that is required for the transfer of ail o part of owmership of unjts
shall be chtained in the following manner:

10
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a. NOTICE TO ASSOCIATION:

{1} Sale: A unit owner intending to make & "bona fide"
sale of his unit, shall give to the asscciation, notice of such
intention together with such information concerning the intended .
purchaser as the association may require. Such notice, at the unit
owner's option, may include a demand by the unit cwner that the
association furnish a purchaser for the unit, if the proposed purchaser
is not approved. 'The notice shall be accompanied Dy an executed copy of
the proposed contract of sale and purchase;

(2) ILease: A unit owner intending to make a "bona fide”
lease of his entire unit shall give to the association, notice of such
intention together with the name, address and such other information
concerning the intended lessee, as the association may require, and a
copy of the proposed lease. A demand for a substitute lessee may be
made as heretofore provided.

{3) Gift; bevise or Inheritance; Other Transfers: A
unit owner who has obtained title by gift, devise ox inheritance, or by
any other manner not previously considered, shall give to the
associaticn notice thereof, together with such information concerning
the unit owner as the association may require and a topy of the
instrument evidencing the owner's title;

{4) Failure to Give Notice:; If the required notice to
the associaticn is not given; then, at any time, after receiving knowl-
edge of a transaction or event allegedly transferring ownership or
possession of a unit, the association, at its electicn and without
notice, may approve or disapprove the same, If the association
disapproves the transaction or ownership, the association shall proceed
a5 if it has received the required notice on the date of such
disapproval; and

(5} DBona Fide Offer: A "bona fide" offer as used herein
shall mean an offer in writing, binding of the offeror, disclosing the
name and address of the real property in interest, and containing all of
the texrms and conditions of such proposed lease or sale; and accompanied
by an earnest money deposit in current legal funds.

b. CERPIFICATE OF APPROVAL:

) {1} Transfer Fee: The granting of any Certificate of
Approval shall be based upon the condition that the transferee pay to
the entity conducting the investigation, a fee determined in accordance
with the Bylaws. The recording of the approval shall be deemed proct

that the fee was paid. If not paid, it shall be treated as a delingquent
CamIon expense;

(2) BSale or lease: If the proposed transaction ig a
sale or lease, then within thirty (30} days after receipt of such notice
and information concerning the proposed purchaser or lessee (including
responses to character and financial inguiries) that the association may
request, the association must either approve or disapprove the proposed
transaction. If the transaction is a sale, the approval shall be stated
in a certificate executed in accordance with the Bylaws of the associ-
ation, the form of which is attached thereto as Fxhibit "A%, which may
be recorded at the expense of the party recording the deed in the Public
Records as an attachment to the instrument of conveyance. If the
transaction is a lease, the approval shall be executed in accordance
with the Bylaws of the association and delivered to the lessor. The
liability of the unit owner under the terms of this Declaration shall
continue notwithstanding the fact that this unit may have been leased;

11
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{3) Gift; Devise or inheritence; Other Transfers: if
the unit owner giving notice has acquired his title or occupancy by
gift, devise, inheritance cor in any other manner, then within thirty
(30) days after receipt of the notice and information required o be
furnished concerning such owner, the association nust either approve or
disapprove the continuance of the unit owner's ownership or occupancy of
the unit, If approved, the approval shall be stated.in a certificate
executed by the associztion in accordance with the Bylaws of the asso-
clation, the form of which is attached thereto as Exhibit "A", -and which
shall be recorded in the Public Records of Martin County, Florida, as
hereinabove provided; and

{4) Approval of Corporate Ownexr ‘or Purchiser: If the
proposed purchaser of a unit is a corporation or cther entity, the
approval of the ownership by the entity will be conditioned upon requir-
ing all persons who shall be occupants of the unit, to be approved by
the association and that the Principal of the corporation or entity
shall guarantee the performance by the entity of the provisions of this
instrurent, including the Lease Agreement (3if applicable}, and execute
aither a copy thereof or a certificate to that effect,

12.3 DISAPPROVAL BY ASSCCIATION: If the associabion shall disap-
prove of & transfer of ownership or the leasing of a unit, the matter
shall be disposed of in the foliowing manner:

a. NO REQUEST FOR SUBSTINUTE: If the proposed transaction
is not approved and the unit owner has made no demand for providing a
substitute purchaser or lessee, the association shall deliver a Certifi-
cate of Disapproval executed in accordance with the Bylaws of the
association and the transaction shall not be consummated,

b. SALE OR IEASE - REQUEST FOR SUBSTITUTE: If the proposed
transaction is not approved, and the regquest for substitute has been
made, the association shall deliver, or mail by registered mail, to the
unit owner, a bona fide agreament to purchase or rent the unit by a
purchaser or lessee approved by the association, who will purchase or
lease and to wham the unit owner mest sell or lease the unit upon the
following terms:

{1) 'he price to be paid and the terms of payment shall
be that stated in the disapproved offer to sell or lease; ’

(2) The sale shall be closed within thirty (30 days
after the delivery or mailing of the égreament to purchaser. The lease
shall take effect as of the date of the proposed lease; ang

{3} If the association shall fail to provide a purchaser
or lessee upon the demanad of the Wit owner in the manner provided, or
if a purchaser or lessee furnished by the asscciation shall default in
his agreement to purchase or lease, then, netwithstanding the disap-

proval, the proposed transaction shall be deemed to have been approved
as elsewhere provided,

i C. GIFTS; DEVISE COR INHERITANCE; OTHER TRANSFERS: If the
unit owner has acquired his title by gift, devise or inheritance, or in
any other.manner, a@d the continuance ig disapproved, the association

(1} The sale price shall be the fair market value
ement. between the seller and purchaser within thirty

i2
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{30} days from the delivery or mailing of such dgreement. In the
absence of agreement, the price shall be determined by an independent
appraiser appointed by the chairman of the local Board of Realtors.

Upon determination of the price, the owner and purchaser shall execute a
bona fide contract of purchase and sale of the unit;

{2) The purchase price shall be paid in cash;

(3} The sale shall be closed within thirty (30) days
following the determination of the sales price;

' {4) The contract shall be the form of the Standard .
Deposit Receipt and Contract for Sale and Purchase then in use in Martin
County, Florida;

(5) If the association shall fzil to provide a purchaser
as required herein, or if a Purchaser furnished by the association shall
default in his agreement to purchase, the provisions of Paragraph 12,3
(b} (3) shall apply; and .

{6} If an individual has acquired a right to occupy the
unit and if the continuance therecf is disapproved, the wiit shall be

vacated by the occupant and the association may purchase as set forth
above,

12.4 MORTGAGE: No unit owner may mortgage his unit, or any
interest therein, without the approval of the association, except to an

institutional mortgages, developer, or to a vendor to secure a portion
or all of the purchase price,

12,5 EXCEPTICNS; PROVISO: The foregoing provisions of this
Section entitled "Maintenance of Community Interests" shall not apply to
& transfer to, or purchase by, an institutional mortgagee, that acquired
its title as the result of a deed from the mortgagor in lieu of fore-

closure or through foreclosure proceedings, except this Section 12.5
shall apply.

a. Proviso: After an institutional mortgagee acquires title
to a unit as hereinabove provided, such institutional mortgagee shall be
subject to all of the pProvisicns of this instrument,

fact, and shall be governed by Paragraph 12.3(c), and all of the provi-
sions of thig instrument,

12.6  CONDOMINIUM DOCUMENTS: Tt shall be the responsibility of the
transferor of a condominium unit to transfer to-transferee all the
cendeminium documents originally provided to said transferor, Notwith-
standing this Paragraph 12.6, the transferee shall be bound by the terms
of those instruments even though the transferor has failed to comply

l?.? UNAUTHORT ZED TRANSACTIONS: Any sale, mortgage or lesse not
au?horlzed, pPursuant to the provisions of this Declaraticn, shali be
void unless stbsequently approved by the asscciation,

12.8 PROVISO: o Certificate of Approval shall be issued by the

association, as provided in Paragraph 12 and the Bylaws, until all sums
due by the wnit owner purstant to this Declaration are current and paid,

13
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12.9 INTER-FAMILY TRANSFERS: None of the provisions of +hig
Paragraph 12 shall apply to a transfer between joint orlco—tenants,_or
among spouses, or immediate families where the grantee is nct to take
immediate possession {i,e., life-estate deed, joint tenancy with chii-
dren, etc.}. However, they shall govern at the time that any previousiy
unapproved party takes possession of the unit,

12,10 IMMINITY FROM LIABILITY FOR DISAPPROVAL: ~ The association,
its agents or employees, -shall not be liable o any person whaomsoever

Paragraph 12, or for the method or manner of conducting the investi-
gation. The association, its agents or employees shall never be re-
quired to specify any reason for disapproval.

13, TINSURANCE PROVISIONS: The insurance which shall be purchased and
rmaintained for the benefi+ of the condominium, shall be governed by the
following provisions: ‘

13.1 PURCHASE OF INSURBNCE: All insurance purchased pursvant to
this Paragraph 13, shall be purchased by the association for the benefit
of the asscciation, the unit owrers and their respective mortgagees, as
their interest may appear, and shall provide for the issuance of certi-
ficates of insurance and mortgagee endorsements to any or all of the
holders of instituticnal first mortgages, If possible, the policies
shall provide that the insurer waives its right of subrogation as to any
claims against wnit cwners angd the association, their respective ser-
vants, agents and guests. Each unit cwner and the association hereby
agrees to wailve any claim against each other and against other unit
owners for any loss or damage for which insurance hereunder is carried

Said policies and endorsements may be deposited with the insurance
trustee (as hereinafter defined), who must first acknowledge that the

Folicies and any proceeds thereof will be held in aceordance with the
tems and conditions hereof. ' '

13.2 COST AND PAYMENT OF PREMIUMS: The cost of chtaining all
insurance hereunder, excluding only the insurance as may be purchased by
individual unit ownars, is declared to be a COmMmon expense, as are any

other fees or expenges incurred which may be necessary or incidental to
carry out the provisions hereof,

13.3 UNIT OWNERS' RESFONSIBILITY: FEach wiit owner may obtain
insurance, at his own eXpense, affording coverage upcn his own property
and for his own liability and living expenses as he deems advisable,
A1l such insurance shall contain the seme waiver of subrogation that is
referred to herein and shall waive any right to contribution, where

13.4 COVERAGE: fThe following coverage shall be obtainag by the
association:

2. The building(s}) ang a1l other insurable improvements upon
the land, inciuding all of the units, comon elements, limited common
elemants, and all personal property cwned by the association, shall be
insured ir an amount equal to the maximum insurable replacement value
thereof (exclusive of excavations ang foundations) ag determined anmu—
ally by the asscciation, in consultation with the insurance company
providing the coverage. Said coverage shall afforg protection against
loss or damage by fire and other hazards covered by the standara extend-
ed coverage endorsement and all other such risks as,
may be covered with respect to buildings similar in construction,
lqcat%on and use, including, but not limited to vandalism, malicious
mischief, windstorm, war damage and war risk insurance, if available;

14
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b. Comprehensive general public liability ang property
-damage insurance in such an amount and in such form as shall bg required
by the asscciation in limits of not less than $100,0001for'bgdlly injury
or death o any person; nct less than $300,000 for bodily injury or
death resuiting from any one accident or ccourrence, and not less than
$50,000 for property damage.  Said coverage shall include, but not he
iimited to, water damage, legal liability, hired autanobile, non-owned
autorobile, and off-premises employee coverage, ALl liability insurance
shall contain cross liability endorsements ‘o cover liabilities of the
unit owners as a group to an individual unit owner and one unit owner to
ancther;

C. Workmen's compensation policies shall be obtained to meet
the requirements of law; and

d. Buch other insurance as the Board of the association may
determine to be hecessary from time to time.

13.5 INSURANCE TRUSTEE: Al1l insurance policies purchased in
accordance with Paragraph 13.4 (a), shall provide that all proceeds
payable +to the association, as a result of any insureq loss, except
those specifically herein excluded, shall be paid to any institution
doing business in Martin County, Florida, and having trust powers, Such
bank shall be designated as trustee, from time to time, by the associ-
ation {said trustee, acting as such, is herein referred to as the
"insurance trustee"), and which appointment is subject only to the
approval of the institutional mortgagee holding the greatest dollar
amount of mortgages against units in the condominium, The insurance

_trustee shall not be liable for payment of premiums, the renewal of the
policies, the sufficiency or content of the bolicies, or for failure to
collect any insurance proceeds, The sole duty of the insurance trustee
shall be to receive said proceeds, as paid, and to hold the Same in
trust for the benefit of the assoclation, the unit owners and their
respective mortgagees, as follows:

a. Proceeds received on account of damage to commen elements
shall be held in the Same proportion as the share in the common ele-
ments, which is appurtenant to each of the wnits; and

b, Proceeds received on account of damage to the units shall
e held in the following manner in wndivided shares:

(1) Partia) Destruction When the Building is to be
Restored: For the benefit of the wiit owners of the damaged wnits in
Proportion to the cost of restoring the same suffered by each damaged
unit, Upon the request of the insurance trustee, the association shall
certify to the insurance trustee, the appropriate proportion and each

unit owner shall he bound thereby and +he insurance trustee may rely
upon said certification; and

(2) Total Destruction When the Building isg Destroved or
When the Buiiding is Not to ha Destroved: TFor aiil unit owners ot gz
destroyed building; the share of each being in the Same proportion as
the unit cesmer's undivided share in the cammon elements which ig ap—
purtenant to his wnit. In the event a mortgagee endorsement has been
issued hereunder, the share of the unit cwmer shall be held in trust for
the mortgagee and the unit owner as their interest may appear. In the
event that there is more than one (1) bvilding in the condominium, then
the proceeds shall be held for the benefit of the wunit CWners in the
destroyed building, as if it were the only building in the condominium,

13.6 DISTRIBUTION oF PROCEEDS: Proceeds of insurance policies
received by the insurance trustee shall be distributed to or for the
benefit of the unit cwners (after first paying or
payment of the expenses, including a reasonable fee for services render-
ed, of the insurance trustee) in the following marmner:

15
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a. If the damage for which the proceeds ware paid is to be _
reconstructed, the proceeds shall he paid to defray the costslthe;eof.
hny proceeds remaining after defraying said costs, shall be distributed
to the associaticn;

b, If it is determined that the damage for which the pro- ‘
ceeds are paid shall not he reconstructed, the proceeds shall be distri-
buted to the unit cwners and thelr mortgagees as their interest may
appear; and ‘

¢. In making distribution to wnit owners and their mort.-
gagees, the insurance trustee may rely upon a certificate provided by
the association as to the names of the unit owners and mortgagees and
their respective shares of the distribution. Upon request of the

insurance trustee, the asscciation shall forthwith deliver said certifi-
cate.

‘ 13.7 ASSOCIATION AS AGENT: The association ig irrevocably ap-
pointed agent for each unit owner, for each owner of z mortgage upon a
unit, and for sach owner of any other interest in the condominium
property, to adjust zll claims arising under insurance policies purchas-
ed by the assoclation and to exXecute and deliver releases upon the
Payment of claims,

13.8 DETERMINATION TO RECONSTRUCT: If any part of the condominium
property shall be damaged by casvalty, the determination as to whether
or not it shall be reconstructed shall be made in the following manner:

a. Common Element: If the damage is o only camon ele-
ments, the damaged Property shall be reconstructed unless it is deter-

mined in the manner elseiwhere provided, that the condominium shall be
terminated;

5. Damage to Units: If the damage is to units and if units
to which more than seventy (70%) percent of the common elements are
appurtenant are found by the Board of birectors to be untenantable, then
the damaged property will not be reconstructed and the condominium will
be terminated without agreeent as elsewhere provided, if, within sixty
{60) days after the casualty, unit owners owning seventy (70%) percent
or more of the common elements agree in writing to such termination; and

C. Certificate: The insurance trustee may rely upon a
certificate of the association axecuted by its president or vice-
president and secretary or assistant secretary, to determine whether or
not the damage property is to be reconstructed or repaired.

13.9 RESPONSIBILITY: If the damage is only to those parts of &
unit for which the responsibility of maintenance and repair is that of
the unit owner, then the unit owner shall be responsible for
reconstruction zfter casuvalty. In all other instances, the

responsibility of reconstruction after casnalty shall be that of the
association,

13,10 NATURE oF RECONSTRUCTION: Any reconstruction includeg
hereunder shall he substantially in accordance with the plans ang
specificaticons of the original buildings(s), or as the building was last
constructed, subject to modification to conform with the then current
governmental restrictions and codes, if necessary.

bProperty in a condition as good as that before the casualty. Such coét

! i such bonds as the Beard
may desire, or those required by any institwutional mortgagee involved,
16
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13.12 DASSESSMENTS: If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction by the associ-
ation, or if, at any time during reconstruction or upon completion of
reconstruction, the funds for the payment of the costs of reconstruction
are insufficient, assessments shall be made against all unit cwners in
sufficient amounts to provide funds for tha payment of such costs, Such
assessments against unit owners for damage to units, shall be in pro-
portion to the cost of reconstruction of their respéctive wnits, Such
assessments on account of damage to common elements shall be in pro-
portion to the unit owner's shares in the common elements,

13.13 DISPOSITION oF FROCEEDS: The proceeds of insurance and any
spacial assessments, if any, collected on account of a casualty and
deposited with the insiirance trustee by the association, shall consti-
tute a construction fund, which shall be disbursed in payment of the
costs of reconstruction in the following manner:

&. That portion of insurance proceeds representing damage
for which the responsibility of reconstruction lies with the unit owner:
to such contractors, suppliers, ang personnel for work done, materials
supplied or services rendered for such reconstruction. Payments shall
b2 in such amounts and at such times as the unit owners may direct, or
if there is a mortgagee endorsement, to such payee as the unit cwner ang
the mortgagee direct. Nothing contained herein shall ke construed to

limit or modify the responsibility of the unit owner to make such recon-
struction; .

b, If the amount of <he estimated cost of reconstruction is
less than $25,000 and is the responsibility of the asscciation; the
censtruction fund shall be dishursed directly to the association in
bayment of such costs and upon the association's order; provided,
however, that upon the request of & mortgagee, which is a beneficiary of
the insurance policy, the construction furd shall be digbursed as the
association and such mortgagee may properly direct; and

€. If the amount of the estimated cost of reconstruction is
more than $25,000 and is the responsibility of the association, then the
reconstruction funds shall be paid from the account of the association,
fram time to time, as the work progresses. Said trustee shall make
bayments upon the written request of the association, accompanied by an
appropriate certificate signed by both an officer of the association and
by the architect or engineer in charge of the work setting forth:

(1) That the sum then Tequested either has been paid by
the association or ig ustly due, ang Certifying that the sum requested

J
does rot exceed the value of the services and materials described in the
certificate;

(2) That except for the amounts stated in said certifi-
cate to be due ag aforesaid, there is no outstanding indebtedness known -

which may became the basig of vendor's, mechanic's or materialman's
liens; and

(3) That the cost, as estimated, of work remaining to
be done subsequent to the date of said certificate, does not exceed the
amount of funds remaining in the hands of the insurance trustee after
the payment of the Sun SO requested,

d. It shall be pPresured that the firgs rmonies disbursed in
bayment of such costs of recenstruction shal

and shali first he applied to reconstruction
then to the units, If there ig z balance in a construction fund after

tbe payment of all costs of reconstruction, said balance shall pbe
distributed to the association; and
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€. Payment for any reconstruction rmade under Paragraphs (b)
and {c) of this paragraph shall be made by the insurance trugtee and the
association, only upon Presentaticon of procof of payment of bills for
materials in place, labor, services and materials for work covered and
included in such payments for which failure +o pay might result in a
lien on the common elements,

13.14 EFFECT OF MORTGAGEE ENDORSEMENTS CONCERNING INSURANCE
PROCEEDS: TIn the event a rmortgagee endorsement has been issued relative
to any unit, the share of the unir owner shall be held in trust for the
mortgagee as heretofore provided; provideg, however, that no mortggge

mortgage shall have the right to apply, or have applied to, the xe@uc~
tion of its mortgage debt any insurance proceeds, except distributions
‘of such bProceeds made to the wnit owrer and mortgagee where the respon-
sibility for reconstruction is that of the unit owner, Al mortgagees

damage. The provisions hereof shall not affect the rights of the
mortgagee, if any, to require any surpius Proceeds to be distributed to
it, over and akove the amounts actnally used for such restoration., Aall

enforced by such mortgagse.  Nothing contained herein, however, shall be
censtrued as relieving the unit cwmer frem his duty to reconstruct
damage to his unit ag heretofore provided.

13.15 AUTHCRITY oF ASSOCIATION: In all instances herein, except
vhen a vote of the menbership of the associlarion, or of a particular
building, is specifically required, all decisions, duties and obliga-
tions of the associaticn under this Paragraph 13 may be made by the

Board, fThe association and its members shall jointly and severally be
bound thereby. '

13.6 REPATR OF 1aND: In the event, pursuant to the provisions of
Paragraph 13.8(b), the condaminium is not terminated, but a building is
not to be restored, the remains of said building shall be Yazed and the
land thereunder restored to a landscaped green ares at the pro rata
exXpense of the unit owners who own units in said building, The expense

thereof may be deductea from any insurance proceeds payable on account
of casualty to saig building,

13,17 cowveEyance To ASSOCIATION: In the event, pursuant to the
provisions of pa agraph 13,8(b}, hereof, the condominium is not termi-
nated, but g building is not to be restored, the payment of any ingur-
ance funds to the unit owners and/or their mortgagees of said building
on account of casualty to saig building, shall he contingent upon such
unit owner's conveying by quit-claim deed, executed in Yecordable form,
all units in saig building to the agsociation, and further contingent
Uron the mortgagess therecs eXecuting satisfactions of mortgages, in
recordable form for all mortgages encumbering wnits in said building.
The share of common expenses of said units “onveyed to the association
shall be a common expense to be shared by the remaining wiit owners of
the condominivm, Since saig remaining unit owners will not own one
hundrgd 5100%2 percent of the common elements, due +q the fact that the

and in order to collect said common expenses attributable to the units

. owned by the associaticn, there shall be added to the Budget, an amount
entitled “Comuen Expenses of Association's Units", which shall be
mathematically determined to equal an amount such that wher added to the
actual expenses and assessments of the association, the amount to be
collected from +he remaining unit owners according t
of cammen expenses equals eXpenses and assessmentg,

18
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14. ASSESSMENTS:

14.1 GENERAL: AUTHORTTY: The association, through its Board, shall
have the power to make, levy and collect regular and special assessments
for common expenses and such other assessments az are provided for by
the Condominium Act and the provisions of this Declaration and all other
expenses declared by the directors of the association to be conmmon.
expenses from time to time together with the Martin Bowns Marina Village
Froperty Owners Association pro-rata share for The Admiralty,

14.2 UNIT OWNER'S GENERAL LIABTLITY: All common expanses levied
against unit owners and units shall be on a uniform basis in the same
proportion as the percentages of the undivided sharass in the ownership
of the common elements, unless specifically otherwise provided for
herein, without increase or diminution for the existence, or lack of
existence, of any exclusive right to use a part of the limited common
elements. Should the association be the cwner of any unit(s), the
assessment, which would otherwise be due and payable to the association
or others by the owner of such unit(s), shall be a conmon expense as the
same relates to the collection of such sums from the unit owners to pay
the association's obligations. Developer's liability shall be as
specified in Paragraph 7 of this Declaration, )

14,3 PAYMENT: The assessments of the association levied against
the unit owner and hig unit, shall be payable in such installments, and
at such times, as may be determined by the Board of Directors of the

minium, or in the event of emergencies, the Board of Directors shall

have the authority to levy such additional assessment or assessients as
it shall deem necessary, - ‘

a. Reserve Pund: ‘the Board of Directors of the association
in assessing for common expenses, shall include therein, a sum to be
collected and maintained as a reserve fund for capital expenditures and
deferred maintenance as required by Florida Statutes; and

b.  Operating Reserve Fund:  The Board of Directors of the
assocciation in assessing for common expenses may include therein, a sum
to be collected ang maintained as 3 general operating reserve, which
snall be used to provide a measure of financial security during periods
of special stress. Such sums may be used to meet deficiencies from time

to time, existing as a result of delinquent payment of assessments by
unit owners, or as a result of emergencies.

14.5 SEPARATE PROPERTY: A1] monies collected by the association
chall, unless the same is collected for the benefit of others, be the
Separate property of the association. Such monies may be applied by the
assoclation to the Payment of any expense of operating ang managing the
condaminium propert: ¢+ OF to the proper undertaking of all acts and
duties imposed upon it by virtue of the provisions of thig Declaration,
All rmonies received from assessments may be co-mingled with other monies
held by the association, All assessnments received by the association
shall be held for the benefit of the unit OWners. No unit owner shall
have the rignt to assign, hypothecate, pledge, or in 8Ny manner transfer
his interests therein, éXcept as an appurtenance to his wnit, Such

f by a creditor or
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14.6 DEFAULT: The payment of any assessment or installment
thereof duve to +he association, shall be in default if such payment is
not paid to the asscciation when due. If in default in excess of ten
(10} days, the delinquent &ssesament, or delinquent installmentskthereof

individuals in the State of Florida., In addition, a late charge of :
$25,00, which is acknowledged not to he a Penalty, Bhall be then due and
bayable, In the event that any unit owner is in default in payment of
any assessments or installations thersof owed to the association, said
unit owner shall ke liable for all costs of ccllecting the same, includ-
ing reasonable attorneys' fees and court costs

ments are made or in any other manner.

14.8 ILIEN: The association is hereby granted & 1lien upcn each
condaminivm wnit, which lien shall secure the pPayment of all monies from
each unit owner for which he is liable to the association, including all
assessments, interest ang expenses provided for in thig Declaration and
reasonable attorneys' faes incurred as an incident to the enforcement of
said lien., The lien granted to the association may be foreclosed as
provided in the Condaminiven Act (Florida dtatute 718, et.,seq.). The

taxes and payments on account of institutional mortgages, liens or
encumbrances which may be advanced by the assoclation, in order to
preserve and protect its lien, The lien shall be effective, have
priority, and be collected as provided by the Condominium Act, unless,
by the provisions of this Declaration, such liens would have a greater
priority or dignity, in which event, the lien rights in favor of the

association having the highest priority and dignity shall be the lien of
the association.

14.%3 PROVISO: In the event that any institutional mortgagee shall
acquire title to any unit by virtue of either foreclosure of a first
mortgage, or' a deed in liey thersof, such acquirer of title, his suc-—
cessors and assigns, shall nok be liable for the share of COMmon ex—
Penses or assessments by the association, pertaining to the condominium
unit or chargesble to the former unit owner of the unit, which became
due prior to acquisition of title, as a result of the foreclosure,
unless the share is secured by a claim of lien for assessments that is

frem all of the unit owners, including such acquirer his successors and
assigns. Nothing herein contained shall be eonstrued as releasing the
party liable for such delinquent assessments from the payment thereof or
the enforcement of collection of such Payment by means other than
foreclosure, Thersafter, all unit owners of any nature, including,
without limitation, a purchaser at a judicial sale or institutional
mortgagee, shall be liable for a1l assessments, both for compeon expanses
or otherwise, coming due while he is the unit cwner,

14.10 CERTIFICATE oF STATUS OF ASSESSMENTS Any unit cwner,

mortgagee or lienor may require the appropriate certificate as set forth
in Florida Statute 718.116(7),

14.11 GRANTEE 1IprE UNTIL ASSESSMENTS PATD: In any voluntary
conveyance of a unit, the grantee shall be jointly and severally liable
with the grantor for 8ll unpaid assessments of any nature incurregd prior
to the time of such voluntary conveyance,

20
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14,12 NO ELBECTION OF REMEDIES: The institution of a suit at law
for collection of any delinguent assessment, may be maintained without
waiving the lien securing the same. Proceeding by foreclosure to
attempt to effect such collection, shall not be deemed an election
precluding the institution of suit at law for collection of the same.
All unit owners do hereby waive Pleading the theory of “elections of
remedies” in any such proceedings, -

14.13 LIENS ~ MECHANICS: The creation and enforcement of me-
chanic's and other liens against the units and cendominium property,
except those created by thig Declaration, shall be governed by the
provisions of (Florida Statute 718,121 - Liens), the Condominium Act,

15. TERMINATION: The condominium may be terminated in the follewing
manner:

) 15.1 DESTRUCTION: If it is determined in the manner provided in
Paragraph 13, that the condominium property, as a whole, shall not be
reconstructed, the condominium will be terminated,

15.2 AGREEMENT: As provided in Florida Statute 718.117 of the
Condeminivum Act, the condominium may be terminated at any time by the

gages on units.

If the propesed termination is submitted to a meeting of the
association, and if the approval of the unit owners owning not less than
seventy-five (75%) percent of the common elements and their institution-
al mortgagees is cbtained, in writing, not later than sixty {60) days
from the date of such meeting, then the approving unit owners (through
the association), shall have an option to buy all of the units of the
-Aisapproving unit cwners for the period of cne hundred twenty (120) days
from the date of such meeting. The vote of those unit owners approving
the termination shall ba irrevocable until the expiration of the option.
Any unit owner voting against termination, or not voting may, within
fifteen {15) days from +he date the vote was taken, change or cast his
vote in favor of termination by delivering written notification thereof

fo the secretary of the asscclation. The option shall he upon the
following terms: .

2. Exercise of Option: The option shall be exercised by
delivery, or the mailing by registered mail, of an agreement to pur-
chase, signed by the association, to each of the owners of the units
voting against termination. The agreement shall be subject to the

pPurchase of all units cwned by cwners not approving the termination;

b. Pricer The sale price for each unit shall be the fair
market value as Getermined between the seller ang the association within
thirty (30} days frcm the delivery of said agreement. In the absence of
agreement on the price of &y unit, the price shali be determined by an
appralser appointed by the chaiman of the local Board of Realtors.” a
Judgment of specific perfomance of tha sale, at the price determined by
the appraiser, may be entered in any court of competent Jurisdiction;

C. Payment: The purchase price shall be paid in cash;

d. Form: The contract shall ke in the form of the Standarg
Deposit Receipt and Contract for sSale and Purchase then in use in Martin
County, Florida; and -

€. Closing: The sale of all units shall pe closed simal-
taneously and within thirty (30) days following the determination of the
sale price of the last wmit to be purchased,
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15.3 CERI‘IFICA'I“E: The termination of the colg%@um s.hadg‘-]*.%(.z3

evidenced by a certificate of the asscciation, executed by its president
and secretary, certifying the fact of the termination, which s‘na}I-l
become effective upon the certificate being recorded in the Public
Records. .

'15.4 SHARES OF CWNERS AFTER TERMINATION: After termination of the
condominivm, the unit cwners shail ovn the c:ondomz"mimn property and all

ovner's condominium unit prior to terminatich, unless otherwise agreed
upcn in writing evidenced by a certificate executed by said unit owner

15.6 EXCLUSIVE RIGHTS EXTINGUISHED BY TERMINATION: All exclqsive
rights of use of common elements shall be extinguished by virtue of the
termination of the condominium. )

15,7 AMENDMENT: This Paragraph 15 concerning terminaticn cannot
‘be amended without written consent of all unit owners, all record owners
of mortgages upon the units and if any units are subject to the Lease
Agreement, then the consent of the association shall berrequired,

15.8 EQUITABLE RIGHTS: Unit owners shall have such rights as
provided in Florida Statute 718,118.°

16. AMENDMENTS: Except as herein or elsewhere provided, this Declar-
ation may be amended in the following manner;

16.1 NOTICE: Notice of the subject matter of a Proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is to be considered,

16.2 PROPOSAL OF AMENDMENT: An amendment may be proposed by
either the unanimous vote of the Board of Directors of the association,
or by fifteen (15%) percent of the members of the association. Direct-

sidering the amendrent , may express their approval in writing, provided
such approval is deliverad to the secretery within ten {10} days after

the meeting, Except as elsewhere pProvided, a proposed amendment mist be
approved by either:

a. Not less than sixty~six (66%) percent of the entire
membership of the Board of Directors, and by not less than seventy (70%)
percent of the votes of the entire mepbership of the association; angd

b, Until the first election of a majority of the directors
by the rembership, as provided for in ARTICIE VIT of the Articles of
Incorporaticon, only by all of the directors., -

€. Developer reserves the right to amend the Declaration
without consen: of brior owners to add "as buillt" survey ang surveyor's
certificate on newly completed buildings,

16.3 PROVISO: Except as otherwise provided in this document:

a. Ko amendment shall alter a unit owner's percentage in the
common elerents, alter his pProporticnate shave i

camon strplus, change & unit owner's voting rights, or alter the basis
for apportionment of assessment which may be levied by the association
against a unit owner without the written consent of the unit avner;
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k. No améndment shall be passed which shall impair or
prejudice the right and priorities of any institutional mortgagee
without the written consent of the institutional mortgagee affected;

¢. Until the last unit in the condominium is sold by the
developer, no amendment to this Declaration shail be made or shall be
effective without the written approval of the developer; and

d. Prior to the recording in the Public Records of a deed
from the developer, the developer without the joinder of any other
person, may amend any of the provisions of this Declaration by filing an
amendment in the Public Records.

16.4 EXBECUTION AND RECORDING: Except as otherwise provided in
this Declaraticn, a copy of each amendment shall be attached to a
certificate, executed by the officers of the association, certifying
that the amendment was duly adopted. The amendment shall be effective

when the certificate and copy of the amendment are recorded in the
Public Records,

17. REMEDIES;

17.1 RELIEF: :Each unit owner and the association shall be govern-
ed by and shall comply with the provisions of this Declaration. &
viclation thereof shall entitle the appropriate party to the fcllowing
relief: An action to recover sums due for damages, injunctive relief,
foereclosure of liens or any combination thereof, for any other action
available pursuant to the Condominium Act or law, Suit may be sought by
the association, developer, or, if appropriate, by cne or more unit
owners and the prevailing party shall be entitled to recover reasonable
attorneys' fees, including attorneys' fees on appeal. Each unit owner
acknowledges that the failure tc cavply with any of the provisions of
this Declaration, shall or may constitute an injury to the association,
developer, or other unit owners, and that such injury may be irrepara—
ble. Upon request, an institutional mortgages is entitled to written
notification from the association of any default by its mortgagor of any
obligation under this Declaration or the Bylaws.

17.2 COSTS AND ATTORNEYS! FEES: In any proceeding arising because
of an alleged default, act, failure +o act, or viclaticn by the unit
owner or association, including the enforcement of any lien granted
pursuant to this Declaration or its exhibits, the developer shall be
antitled to recover the costs of the proceeding, including reascnable
attorneys' fees. Further, in the event proceedings are instituted by or
against the developer for any reason vhatsoever; including, but not
limited to, (1) actions for declaratory judgment; (2) any claim that
any of the above have not conplied with their cbligations under the
Offering Circular, this Declaration and its exhibits; and (3) that any
provision of the same ig uncanscicnable, unfair {or the like) or vie-
lates any state or Federal law or regulation, and if the developer is
the prevailing party, then, in that event, the developer is entitled to
recover all costs of the proceedirgs. Said recoverable costs shall
include, but are not limited to, reasonable attorneys' fees at all
levels of the proceeding, including appeals, together with all costs,
including those not normally allowable in actions at law, such as, but
hot limited to copies of depositions, whether or not used at trial,
travel expenses for witnesses traveling from without Martin County for
the purpose of testifying at trial or deposition, expert witnesses, fees
for testifying at trial or deposition, together with such additicnal
fees as the expert witness may charge the said party in connection with
his preparation for giving such testimony, witness subposnas issued to
insure the presence of witnesses at deposition or at trial whether or
not the witness shail actually appear or ke called upon to testify,
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17.3, NC WATIVER: . The failare of the developer to enforce any
right, provisicn, covenant or condition created or granted by this
Leclaration, shall not constitute a walver of the rights of said party
to enforce such right, provision, covenant or condition in the future.

17.4 RIGHTS CIMULATIVE: All rights, remedies and privileges
granted to the aszociation, the developer or unit cwner pursuant to any
of the provisions of this Declaration, shall be degmed to be cumlative
and the exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party, thus exercising
the same from exercising such other and additional rights, remedies, or
privileges as may be available to such party at law or in equity. Each
unit owner agrees in any proceeding brought pursuvant to the provisions

hereof, not to plead or defend the same on the theory of “election of
remedies",

17.5 VENUE; WAIVER OF TRIAL BY JURY: Every unit owner or Qccupant
and all persons tlaiming any interest in a unit, agrees that in any suit
or proceeding brought pursuant to this Declaration, such suit shall be
brought in the Circuit Court of the Nineteenth Judicial Circuit, in and
for Martin County, Florida, or the United States District Court, Scuth-,
ern District of Florida, as the same is not constituted or any court in

to a trial by the court without a jury.

17.6 APPOINTMENT OF AGENT; PROVISG: Should suit be instituted,
the unit owners or occupants do hereby irrevocably appoint the Secretary
of State of the State of Florida, as their agent for the acceptance of
service of process should, at the time of such -service of process, any
such person not be residing in Martin County, Florida. The provisions
hereof shall not be applicable to the developer,

18, MISCELIANEOUS RIGHTS OF DEVELOPER:

18.1 CONFLICT OF INTEREST: No representative of the Developer
serving on the Board of Directors of the asscciation shall be required

i € Upon any management contract, lease,
or other matter hetween the Developer and the association where the
Developer may have a Pecunizry of other interest. Develcper, as a
member of the association, shall not be required to disqualify itself in
any vote which may come before the menbership of the association upon
any management contract, lease, or other matter where developer may have
& pecuniary or other interest, nor shall any conflict of interests be g

18.2 RIGHT T0 USE FACILITIES: Notwithstanding any provisions of
this Declaration to the contrary, the Developer shall have the right to
“se and occupy any unsold unit, the common elements and any of the
limited camon elements, the exclusive use of which have not bean
ass%gned, for the purpose of a Sales Office or for any other purpose,

19. NOTICES: Whenever notices are re
same may be delivered to unit ovwners, either personally or by mail, at

their place of residence in the condominium, Notices to the association
shall be delivered or mailed to the secretary of the asseciation, or in

case of the secretary's absence, then to the president of the associ-
ation,

quired to be sent hereunder, the
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Notices to the developer shall be made to developer at:
Tiburon Properties, Ing., 1172 SW 30th St., Palm City, FL 34990,

20, CONSTRUCTICN: All of the provisions of this Declaration shal} be
construed in accordance with the laws of the State of Florida., This

construction shall govern in all matters, including matters of substan-—
tive and procedural law,

21. GENDER: Unless the contrary appears to have been intended, words
in the plural mmber shall include the singular and words in the singu~
lar shall include the plural, and words of the male gender shall include
the female gender and the neutral gender.

22, CRPTIONS: The captions to the paragraphs of this Declaration are
intended for convenience only and are not deemed to ke all inclusive as
to the matters contained in such paragraphs, or considered in connection
with the construction of any of the provisions of this Declaration.

23, SEVFRABILITY: If any term or provision of this Declaration, or the
application thereof to any person or circumstances, shall, to any
extent, be determined to be invalid or unenforceable, the remainder of
this Declaration, or the application of such term or provision to
persons or circumstances other than those to which such term may be held
invalid cor unenforceable, shall not be affected thereby, ard each term
and provision of this Declaration shall be valid and enforceable to the
fullest extend permitted by law.

IN WITNESS WHEREOF, the Developer has executed this Declaration on
cotthe’ )2 . day of  ociuben.. |, 1989.

iy

Developer: TIBURCN PROPERTIES, INC.

s ¢ Raymond ancy, President “Efii;_h“‘

RN
USMEIE-OF FIORIDA )
COUNTY OF MRRTTN j

BEFORE ME, the undersigned authority, personally appeared Raymond
L. Glancy, to me well known to be the person described in and who
executed the foregoing instrument as president of Tiburon Properties,
Inc., a Florida corporation, and he severally acknowledged before me
that he executed such instrument as such officer of said corporation,.
and that the seal affixed thereto is the Corporate Seal of said coﬁﬁoﬁ
ration, and that it was affixed to said instrument by due and régular” .
corporate authority, and that said instrument is the free act -a Jdeed  « .
of said corporation, T

WITNESS my hand and official seal in the County an
aforesaid, this fék day oﬁiiia

FA~ , 1989, i
V W
ﬁbtary Pu?&ic, State of qugida*"
. . HILARY PURLIL STHIE pe FLhpion h
My Commission Expires: = ¥ tonissiof exe, tec, 3 1ye

SOMDED THAw GiNgqAl EXS, s,
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FOR GOOD AND VATLUABLE CONSIDERATICN, the receipt whareof is hereby
acknowledged, THE ADMTRALTY ASSOCIATION, INC., a Florida corporation
not for profit, hereby agrees to accept all of the benefits and all of
the duties, responsibilities, obligations and burdens imposed wpon' it by

the provisions of this Declaration of condominium and exhibits attached
hereto.

IN WITNESS WHEREQF, the above named Condominium Association, a
Florida corporation not for profit, has caused these presents to be

signed in its name, by its president, attested to by its secretary, this
Ly _day of _O=TuberC | 19gg,

RALTY ASSOCIATION, INC.

w_ oo U B
Raymond @z—mcy, President ~— Q@

ATTEST:

Wenwine 0. /a0l

.- Dennis V. Hartell, Secretary

| STATEOF FLORIDA )
COUNTY OF MARTIN |

Personally appeared Raymond
krnown to be the persons

3 instruments president and
secretary, respectively, of THE ADMTRALTY ASSCCIATION, INC -
corporation not for profit, and they severally acknowledged before me v -
that they executed such instrument as such offj i <
and that said instrument

WITNESS my hand and official eal in

. e State and County .I4s
aforesaid, this /X day of [()/? » 1989, j &

4+

/Notary li C, Sta t
. ] ‘ HOTARY PUBLI( B M FLGE I
My Contr 1L8510n EXplIeS: ! WEIC STAIT

NY CHSATSII0N £XP, BEC. 33493
HUNDEDR THAU GERERAL (NS, ony,
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Sheet 2 of 13, Ixhibit "1
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CERTIFICATE OF SURVEYOR

Certificate of Surveyor made this 18th day of Gctober, 1986,

I, THOMAS C. VOKOUN, of Stuart, Martin County, Florida,
certify as follows: -

1.1 am a registered land Surveyor authorized to practice in
the State of Florida,

2. This Certificate is made as to THE ADMIRALTY, 4 CONDOMINUM
located in Palp City, Martin County, Florida, and in compliance with
Sectleon 718,104 (4). (e,

3. The construction of the improvements described in the
following exhibitsg to the Declaration of Condominium,to wit:

Exhibit No. Title

1 Legal Description &f Real Property Submitted tg
Condominium Ownership and Survey of Lands (1 page)

2 Site Plan

7 Building 3, First Floor Garage Plan

8 Building 3, Second Floor,Third Floor, and Penthouse

9 Building 3, Penthouse Plan Floor Plans

10 Building 3, Penthouse A

11 Building 3, Penthouse B

13 Building 3, Unit B

134 Building 3, Unit A
is substantially complete so that such material, together with the
Provisions of the Declaration of Condominium describing the
condominiup Property i1s an accurate representation sf the
location and dimensions of the improvements, and that the.

iden&fication, location and dimensions of the

limiced common elements and of each unit can b
these materials,

40A
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EXHIBIT "o
TO fHE DECLARATION OF CCNDCMINIUM
CF
THE ADMIRALTY CONDOMINTUM

(Percentage for Each Unit)
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The percentage of ovnership of the common elements and the share of

cameon expenses for each unit are as follows:

UNIT

101
102
103
104
105
106
107
lo8
109

201
202
203
204
205
206
207
208
209

301
302
303
304
305
306
307
308
309
310
311

401
402
403
404
405
405
407
408
409
410
411

Percentage

2,2595
2.0121 -
2,2348
2.2595
2.0121
2,2348
2,25%5
2,0121
2.2348

2,2595
2.0121
2,2348
2.2595
2.0121
2.2348
2,2595
2.0121
2.2348

1.9132
1,5183
1.5183
1.9132
1,9132
1,5183
1.5183
1,9132
2,4162
1,99%89
2.4533

1,9132
1.5817
1,5817
1.913z2
1.9132
.1.5817
1.5817
1,9132
2.4162
1.9589
2,4533
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501
502
503
504
505
506
507
508
509

TOTAL

. 25585
0121
., 2348
. 2595
L0121
.2348
. 2595 -
L0121
2348

RN N

100.00%
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