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RECORD VERIFIED

DECLARATION OF RESTRICTIOHS
YIRE89 oF ]
ATRATRAYITY POAT DOCKS

THIS PECLARATION OF RESTRICTIONS, made and executed this 618”" day
of HCTOVER. , 1988, by TIBURON PROPERTIES, INC,, a Florida corporation
("Developer™ , Jjoined by MARTIN DOVMNS MARINA VILLAGE ASSOCIATION, INC,, a
Florida not—for-profit corporation and by MARTIN DOWNS PROPERTY OWNERS
ASSOCTATION, INC,,a Florida not-for-profit corporation,

WITNESSETH:

WHEREAS, Developer is the owner of that real property located in
Martin County, Florida, and legally described in Exhibit "a," attached
hereto and made a part hereof (the "Property™); and

WHEREAS, it is the intent of Deweloper to establish a general plan and
uniform scheme of develorment and improvement of the Property; and

WHEREAS, Develope v{;y_éﬂes to provide for the preservation and enhance-
ment of property values, ar%r\mities and opportunities within the Property in
order to contribute to th& pérsonal and general health, safety and welfare
of the property owners andfresidents therein, and to maintain the land and
improvements therein, and t& this end wishes to subject the Property to the
covenants, restrictions, eas
liens and other provisions he

WOW, THEREFORE, Developer hitfeby declares that the Property is and
shall be held, transferred, =old/ oaméeyed and ocoupied subject to the
covenankts, restrictions, easements }‘éservations , assessments, charges,
liens and other provisions hereina ¥, set forth in this beclaration of
Covenants and Restrictions.

@ b mmemmnni gt e S Bt LTS =

The following terms, as used in this ation, shall have the
followirg meanings:

1.1 "Architectural Review Board" or "A.R{ shall mean and refer to
that permancnt committee of the Master Association, created for the purpose

of establishing and enforcing criteria for the construction of Improvements

1.2 "Articles of Incorporation” shall mean and refer to the Articles
of Tnoorporation of the Association as they may exist from time to time.

1.2 T"Assessment” shall mean and refer to those charges made by the
Asgociation fram time to time, against each Parcel within the Property, for
the purposes, and subject to the terms, sat forth herein.

1.4 “Association® shall mean and refer to The Admiralty Boat Docks 4
Maintenance Association, Inc,

1.5 "Association Property" shall mean and refer to all real and
personal property, other than the Cammom Propexty, which may be acquired by
the Association for the benefit and private, common use and enjoyment of
all Ownexs.

1.6 "Board"” or "Board of Directors” shall mean and refer to the board
of directors of the Association.

1.7 “Bylaws" shall mean and refer to the Bylaws of the Association as
they may exist from time to time.

: i.8 "Camon Areas™ shall mean and refer to all portions of the
: as shown on the recorded subdivision plats of the Property, and :
all improvements thereon, which are dedicated to the Association, ox
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conveyed to the Association by deed, or conveyed to dock cwners and desia--
nated as conmon areas, and are intended for the common use and benefit of
the osmors.

1.9 “"Common Expenses' shall mean and refer to all expenses incurred
by the Association in connection with its ownership, maintenance and other
obligations set forth herein,

1.10 “Common Surplus® shall mean and refer to the excess of atl
receipts of the hssociation, including but not Limdted to, Assessments,
rents, profits and revemues in excess of the amount of Comoon Expenses.,

1,11 "County" shall mean and yefer to Martin County, Florida.

1,12 "Declaration” shall mean and refer to this instrument, and all
exhibits hereto, as the same may be amended from time to time.

1.13 “Devenlr{mgr“ shall mean and refer to Tiburon Properties Inc., a
Florida corporation, its parents, subsidiaries and affiliates, and their
successors and assigns.

1.14 ‘“Inprovement
kind, including, withou
grating, parking and bui
sewer, drain, disposal sys
scape device or cbject.

#1211 mean and refer to all structures of any
itation, any docks, fence, wall, sign, paving,
irky addition, alteration, screen enclosure,
, decorative building, landscaping, or land-

1.15 "Institutional Mortg gee" shall mean and refer to any bank, bank

holding company, trust companyior:s idiary thereof, savings and loan

association, Federal National Mot ge Association, insurance N .

unicn pension fund, mortgage ¥ gpproved by Developer, which holds a
iy Parcel, and the holder of any

first mortgage of public record of
l nortgage of public record given or %n’ted by Developer, whether a first
SSOrS.

mortgage or otherwise, and their su

1.16 Marina Association shall mean znd refer to MARTIN DOWNS MARINA
VILIAGE RSSOCIATION, INC., a Florida corforation not for profit, and its
successors and assigns,

1.17 Marina Basin” shall mean and re
Property, to be cwned in part by the Dry
part by the individual dock owmers, which
and development of a harbor in accordance wi
Permits, together with the access channel to ¢hefBarina Basin

1.18 Maripa Permits” shall mean and refer to the permits, as now '
existing or as hereinafter modified, supplemented, or apended, issued by

the Department of Enviromrental Regulation of the State of Florida, and the
Army Corps of Engineers for the excavation, development, and maintenance of
a marina basin and harbor, including without limitation DFR Permit No.
430651389 and the accompanying Department of the Army Permits, together
with any and all additional pemits, now existing or hereinafter issued,
which are necessary for excavation, development, maintenance arid use of the
Marina Basin and access chammel, and which are owned by the Dry Boat
Storage Parcel Owner for itself and on behalf of the Wet Slip Parcel

Owner (s) .

1.19 "Martin Downs® shall mean and xrefer to the planned uvnit develop-
ment which is located in Martin County, Florida, and known as Martin Downs,
as same is legally described in the P.U.D. Agreecment.

1.20 "Martin Downs Marina Village® shall mean and refer to that
certain develomment located in Martin County, Florida, consisting of the
Property, and any Additicnal Property, camwprising in the aggregate approxi-
mately twenty (20} acres, and known as Martin Downs Marina Village and
subject to the Peclaration of Covenants and Restrictions for Marina Village
recorded in Q. R, Book 743, Page 2397.

1.2] T™Master Association” shall mean and refey to Martin Downs
Property OWners Bssociation, Inc., a Florida not—-for-profit corporation,

its successors and assigns.
& 8311039
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1.22 '"Master Asgoclalion Assessment" shall mean and refer to those

charges made by the Master Association from time to time, against each
Parcel within the Properxty, for the purposes, and subject to the terms, set
forth herein.

1.23 YMaster Declaration"” shall mean and refer to the Declaration of
Covenants and Regtrictions for Martin Dowms, as recorded in Official
Records Book 571, Page 787, Public Records of Martin County, Florida, as
amended and as hereafter amended.

1.24 '"Merber® shall mean and refer to any parvcel Ganer, subasso—
ciation or condaminium association or other entity which is designated
herein to be a member of the Association.

1.25 "OunerY or “"Pavceel Oyner” shall mean and refer to dock owners.

1.26 "Parcel® or Dock shall mean and refer to generally to the 25
docks as shown on the plat of The Admiralty Boat Dock.

1.27 Mp.U.D.

1" shall mean and refer to the Planned Unit
Development Zoning Bgri nt between the County, Developer, Southern Realty i
Group, Inc., a Florida ration, and Socuth Florida Land, Inc., a Florida i
corporation, dated 1980, and recorded in Official Records Book
502, Page 1646, in the Publie Records of Martin County, FLorida, as amend-
ed, or as same may hereaf amended .,

H

1.28 "Property” shall al a.;:d refer to that real property legally
described in Bhibit "A," atta””éﬁe’é{' hereto and made a part hereof, and such
additional property as may be subjected to this Declavation by Developer
from time to time, pursuant to fiop 2.2 of this Declaration,

1,29 "Street" shall mean anﬁf g_qer o any street, highway or other
thoraughfare which is constructed Developer within Admiralty Boat Docks
and is dedicated to the Association, .gr the Master Association, whether
sama is designated as street, avenue, b%}}e\vaxﬂ, drive, place, court, road,
terrace, way, circle, lane, walk, or other gamlar designation.

1.30 "surface Water Management Sys
lakes, canals and other facilities located
Property.

shall mean and refer to those
. and used for drainage of the

ARTICLE 2

E PROFPERTY SUBJECT TO THIS DECTARATTION

2.1 Existing Properiy. The initial property subject to this Declara-
tion upon the recordation hereof in the Comty Public Records, is the
Properxty.

2.2 Additional Property. Developer may, at any time and from tiwe to
time, suvbiject additional property to this Declaration by recording in the
in the public records of the County an amendment to this Declaration,
describing such additional property. Such amendments may be made by
DPeveloper without the joinder or consent. of the Association, other Owners
or mortgagees of any porticon of Admiralty Boat Docks, or any other person
or entity except the approval of Southern Land Group, Inc. will be
required. Fram and after the date of yrecording such amendment(s), the
Property subject to this Declaraticn, and all of the covenants and re—
strictions contained herein, shall include that real property legally
described in Exhibit "AY" attached hereto, including without limitation the
Additional Property.

2.3 Designation of Use of Additional Property. The Developer, upon
sulmission of any Additional Property to the provisions of this Declara-
tion, expressly reserves the right to designate the permitted uses of any
such Additional Froperty amd further reserves the right, in its sole
discretion, to change the designated use thereof, provided however, that '
any use of Additional Property designated by Developer shall be subject to i
the provisions of the PUD Agreement, as amended.

ARTICLE 3

i 831561040
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ADMIRALLY BOAT DOCK MATRTENANCE ASSOCYATIOM, INC.

3.1 Formation At or prior to the time of the recording of this
Declaration, Developer has caused the Association to be forxrmed, by the
filing of the Articles of Incorporation therefore in the office of the
Secretary to State of Florida. The Asscociation is formed to provide for
the proper coperation and maintenance of the Commmon Axeas and Docks arkd all
improveETents thereon, and such other property as is defined to be the
maintenance obligation of the Association herein; to enforce the covenants,
conditions, restrictions, and other provisions set forth in this Declara-
ticn amwl €0 have such other specific rights obligations, duties and
functions as are set forth in this Declaration and in the Articles of
Incorporation and the Bylaws of the Association,

3,2 Membership. A person or entity shall avtomatically becane a
Venbor of The Asscciation upon acquisition of title to any Dock,, by filing
a dock indenture therefore in the public records of the County. Developer
shall be considered a Mewber fram and after the date of recordation of this
Declaration in the public records of the County. Such membership shall he
mandatory and may not be ferminated by the Parcel Owner. Merbership shall
continue until such tlme ag. the Menber transfers or conveys his interest of
record or the interest ‘igstransferred or conveyed by operation of law, at
which time mevbership, wit.i;n respect to the Parcel conveyed, shall automat—
ically be conferred upon 1 transferee. Mewbership shall be appurtenant
to, and may not be separatiedsfrom, ownership of Parcel (s} subject to this
Declaration., No person or holding an interest of any type or nature
whatsoever in a Parcel only a5 ity for the performance of an cbliga-—
tion shall be a Member. i

3.3 Voting. The Associat
marbaership which shall consist o
Association shall be entitled to
numper of votes in the Association e
be cast or exercised by each Member %

25 dock awners. Each Member of the
ote for each dock owmed. The total

the Bylaws of the Association. Each Ma'nber shall file with the Secretary
of the Association a notice desﬂgnatmg Wesname of the individual or
individuals, who shall be avthorized to gasé the votes of such Member. In
the absence of such designation, the Member hall not be entitled to vote

on any matters caning before the membershi the Association. BAnything i
to the contrary contained herein notwithstinding, Developer shall be

: permitted in the Association (twenty-five (25
! allocable to Parcels which Peveloper has conve:
| any given time, Each Director shall have one®
; properly coming before the Board of Pirectors.

vote on all matters

3.4 2Administration of the Association. The affairs of the Asso-
ciation shall be administered hy the Board of Directors in accordance with
the Declaration, the Articles of Incorporation and the Bylaws of the
Association. The RArticles of Incorporation and Bylaws may be amended in
the mamer set forth therein; provided, however, that no such amendment
shall conflict with the terms of this Declaration or adversely affect the
rights of Developer, without Developer's prior written approval; and
provided further that no amendment, alteration or rescission may be made
which affects the rights or privileces of any Institutionzl Mortgages,
without the express prior written consent of the Institutional Mortgagee so
affected, and provided further that no amendment, alteration or rescission
of the Articles of Incorporation or the Bylaws shall be made without the
Master Association's prior written approval. Any attempt to amend conbrary
to these prohibitions shall be of no force or effect,

3.5 Suspension of Membership Rights., No Merber shall have any vested
right, interest or privilege in or to the assets, functions, affairs or
franchises of the Association, Marina Association, or the Master Associa—
tion, or any right, interest or privilege which may be transferable, or t
which shall contimwe after his menmbership ceases, or while he is not in i
good standing. A Marmber shall be considered "not in good standing™ during i
any pericd of time in whidch he is delinquent in the payment of any hssess—
went, Marina Assessment or Master Association, or in violation of any t
provision of this Declaration or of any rules or regqulations pramilgated by l

the Association, Marina Association or the Master Association; provided

o 831n0e1044
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however, that as to any violation other than a delinguency in the payment
of Assessments or Master Association Assessments, a Member shall be con-
sidered 'not in good standing® only after being provided with written
notice of the violation, and the expiration of a reasonable pericd, not to
exceed thirty (30) days, within which to cure (ox, if the violation is such
that it connot be cured within thirty (30) days, to initiate and diligently
pursue steps to cure) the violation, to the reasonable satisfaction of the
Association. While not in good standing, the Member, and any Director
appointed by such Member, shall not be entitled to vote or exercise any
other right or privilege of a Member or Director of the Association or the
Master Association.

3.6 Control By Developer, Anything contained herein to the contrary
notwithstanding, Developer shall have the right to retain oontrol of the
Association until Developer has closed the sale of all Parcels within the
Property or until such earlier time as is determined by Developer, in
Developer's sole discretion. At the time of twrnover of c¢ontrol of the
Association, the Association thall yecord a Notice of Turnover in the
public records of the County. So long as Developer retains control of the
Association, Developer sk }:El have the right to appoint all members of the
Board of Directors and o’ rove the appointment of all officers of the
Asscciation, and no actil f the membership of the Association shall be
effective unless, and umn za?prcved by Developer.

ARTICLE 4
IO AREAS

4.1 Title to Camon Areas. ?tle to portions of the Camron Areas
shall be conveyed to the Bssociatidivy who shall hold title to said property
for the benefit and use of all Owners within the Association. Title to
other portions of the Camnon Arveas lvlﬁ remain vested in Developer until
such time as Developer relinguishes ¢onktrol of the Association, as defined
hereinabove; provided however, that Develfper may elect, in its sole
diseretion, to conwey any portion of the Common Areas which is titled in
Developer to the Association or to any of, th% owners, subject to the
restrictions of this Declaration. Notwri anding the marner in which !
title is held, the Association, except as"‘-.:'m;_ngwise provided herein, shall i
be responsible for ensuring the proper marggeg‘ent, maintenance and opera-
tion of the Common Areas and all improvementg: thereon, and for the payment
of all property taxes and other assessments ui ¢h are liens against the
Camon Areas, fram and after the date of redordhtion of this Declaration.
Simultaneously with its relinquistwent of contr )
Developer shall convey all of its right, titleFand interest in the Camron
Areas to the Association, The coamuon areas are set forth on the Plat as
Tracts A and B as platted.

4.2 Acmuisition and Conveyance of Property. The Association shall
have the power and authority to acquire and convey such interests in real
and personal property as it may deem beneficial to its Members. Such
interests may include fee simple or cother absolute ownership interests,
leaseholds, or such other possessory use interests as the Association may
determine to be beneficial to its Members. Any property acquired pursuant
to this section shall be Association Property.

4.3 Fules and Requlations Governming Use of Cammon Areas, The ‘i
Association, throwgh 1ts Board of Directors, shall regulate the use of the 0
Comon Areas and Docks by Mearbers and Cwners, and may fram time to tdime :
pramilgate such rules arnd regulations consistent with this Declaration, and
with the Master Declaration, governing the use thereof as it may deem to be
in the best interest of its Members. A copy of all rules and regulations
established hereunder and any amendments thereto shall be made awvailable to
all Members at the office of the Association. Such rules and regulations
and all provisions, restrictions and covenants, including, without limita-
tion, all architectural and uwse restrictions contained in this Declaration,
may be enforced by legal or equitable action of the Master Association.

4.4 Owner's Fasements of Enjoyirent, Subject to the provisions
hereinbelow, each owner shall have a raight and easement of enjoyment in and
to the Cammon Property, which easement shall be appurtenant to, and shall
pass with, the title to each Parcel.

B 831mel042
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4.5 Extent of Owner's Easement. The rights and easements of enjoy-

nent. oreated hereby shall be subject to the following:

4.5.1 The right of Developer and the Association to borxow money
for the purpose of improving the Comon Areas and, in connecticn therewith,
to mortgage such Camon Areas, as are titled in the Developer or the
Association.

4.5.2. The right of Developer, the Association, and the Master
Assoclation to take such steps as arve reasonable necessary to protect the
Coreon Property against foreclosure.

4.5,3, The right of the Association, Marina Association or the
Magtey Association to suspend the enjoyment rights and easements of any
Owner for any period during which an Assessment or Marina Ascociation
Assessment or Master hAssociation Assesswent remains unpaid by the Owner.

4.5.4. The right of the Master Association to suspend the
enjoyment rights and easements of any Owner for any pericd during which
such Owner is in violatign of this Declaration, the declaration of cove-
nants and restrictions #or Martin Downs, any of the rules and regulations
pramigated by the Asac jation or the Master Association, or any of the
Traffic Regulations of the ster Association,

4.5.5, fThe right .of the Asscciation to properly maintain the
Common Areas and Dodks.

4.5,6, The right of thes Association, Marina Association and the
Master Associatdion, its agent @employees, and any managemrent entity
contracted by the Asscciation, vae access to the the Camon Aveas for
purposes of maintenance thereof. )

4.5,7. 7The rules and reguplitions governimng the use and enjoyment !
of the Cammon Areas, as promilgated'i "jj;j};le Association and the specific H
covenants, restrictions, and cross-edséments set forth in this Declaration
with regard to the permitted uses, desSigngmand improvement of certain

- specified Common Areas as set forth her dn.

et

i 4.5,8, Yhe Traffic Requlations B rning the use and enjoyment
" of the Streets, as promilgated by the Ma

4,5.9. Restrictions contained o
with respect to all or any portion of the P

F' 4.5.10. Al} of the provisions of this Declaration, the Articles
of Incorporaticn and Bylaws of the Association and all exhibits thereto,

and all rules and regulations adopted by the Association, as same may be
amended from time to time,

4,5.11. A1l of the provisions of the Master Declaration amd the

articles of incorporatiom and bylaws for the Master Association and all
exhibits thereto, and all rules and requlatioms adopted by the Master ;
Association, as same may be amended fram time to time, r

4,5.12. Al} of the provisions of the Marina Declaration and the
articles of incorporation and bylaws for the Marina Association and all
exhibits thereto, and all rules and regulations adopted by the Marina
Association, as same may be amended from time to time,

4.6 Contimeal Maintenance., In the event of a permanent dissolution
of the Association, the Members shall immediately thereupon hold title to
the Comon Areas as tenants in comoon in accordance with theixr respective 1
percentages, and shall collectively provide for the continued maintenance
and upkeep thereof. The Association shall not be voluntarily dissolved
without first receiving approval fram the Board of County Coemissioners of
the County. The Board, as a condition precedent to the dissoliution, may
require dedication of Common Rreas or utilities to the public, as decmed
necessary .

4.7 Failure to Maintain Common Areas, If the Association fails at :
arwtimtomajntainthemnhreasinreasonableorderardoaﬂitimjn i

& 83151043
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accordance with the approved final development plan, then the Boavd of
County Comissioners of the County, may scrve vritten notice by certified
. mail, return receipt requested, upon the Association and upon each Owner
within Admiralty Boat Docks, which notice shall set forth the wanner in
which the Association has failed to maintain the Conwon Property in reason-—
able order and condition and shall demand that such failure be remwedied
within thirty (30) days of the semding of such notice, or in the alterna-
tive that the Assocliation appear hefore the Board of County Commissioners
at a specified time (at least ten (10} days but not more than thirty {(30)
days after the sending of such notice) either to contest the alleged
failure to maintain the Common Property or to show cause why it cannot
remedy such failure within the thirty (30) day pericd. If such failure has
not been remedied within the thirty (30) day pericd or such longer pericd
as the Board of County Conmissioners way have allowed, then the Board of
County Commissioners, in order to preserve the taxable values of the real
property within Admiralty Boat Docks and to prevent the Common Property
from becoming a public nuisance, shall held a publie hearing to consider
the advisability of the County entering upon such Common Property and
maintaining it Tfor a peripd of one (1) year. Notice of such hearing shall
be sent by certified mail; return receipt requested, to the Association and
o each Owner within 3 irdlty Boat Docks and shall be publ ished one (1) -
time in a newspaper of détfieral circulation published in the County. Such ;
notice shall be sent and lished at least fifteen (15) days prior to the ]
hearing. At such hearing Board of County Commissioners may determine
that it is or is not advisadble for the ocunty to enter upon such Common
Property, take possession ofsBame and maintain it for a period of one (1)
year. ‘The County shall have @'right of entry, possession and maintenance,
provided that the above p h shave been followed, and such entry,
possession and maintenance shallfnot constitute a trespass. Such entry,
possession and Maintenance shallgno :;ive the public any right to use the
Cormon Property. The Board of County?Comdssioners may, upon public
hearing with notice given and published in the same manner as above, returm
possession and maintenance of the Cé&fimpn, Property to the Association, its
successors or assigns, abandon such ‘\po“,s,‘séssiors and maintenance, or oontinue
such possession and maintenance for a’&ﬁitj’ onal one (1} year pericds. The
costs of such maintenance by the County Sh31l be assessed ratably against
all Parcels within Admiralty Boat Docksfandyshall become a charge or lien
on the Parcels, and such charge shall id by the Owners of such Parcels
within thirty (30) days after receipt of tement therefor.

i

ARTICLE

5.1 Pefinition of Cross-Easement Areas., Certain portions of the
Property, whether designated as Camon Areas or within the boundaries of a
specific Parcel, are intended and are hereby designated for the conmon use
i of more than one Parcel Owner, and shall be subject to certain special
: maintenance provisions as hereinafter provided. Hotwithstanding the manner
in which title to these portions of the Property is held, said docks,
including but not limited to the main dock boardwalk and Tract A on the
plat, are hereby declared to be subject to cross—easements between the
adjoining Parcel Owners entitled to use of these areas, for the benefit of
each such adjoining Parcel Owner, and further to be subject to the specific
maintenance provisions of this Article.

5.2 Cross~Easement Areas and Easement Terms. The following described
areas are hereby declared €0 be subject to cross—easements im favor of the
Parcel Owners, and subject to the easement terms and maintenance restrict—
ions as hereinafter provided:

5.2.1 Main Dock Boardwalk Channel, The main dock boardwalk
channel shall ke subject to a cross—easement for the benefit of the dock
ewners, their agents, employees, guests, and invitees and waintenance by
the Dry Boat Storage Owner,

ARTICLE & k

EASFMENTS

& 83101044
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6.1 Rasement Grants. 7The following easecments are hereby granted
and/or reserved over, across and through the Property:

6.1.1, Fasements for the installation and maintenance of ubil-
ities are granted as shown on the recorded subdivision plat of the Proper-
ty, and in recoxded easements on the Property. Within these easement
areas, no structure, planting or other material f{other than sod) , which may
interfere with the installation and maintenance of underground utility
facilities shall be placed or permitted to remain, unless such structure,
planting or other material was installed by the Developor, or by such
entity as is entitled to usc of the easement areas, with the consent of the
Developer., HNo restrictions shall be placed of record against the recorded
easements or easements shown on the plat of the Property, without the prior
written consent of Martin Downs Utilities, Inc., or its successors and
assigns. The Master Association, its successors and assigns {or such other
entity as is indicated on the plats of the Property, or in the recordecl
easements, including in particular but not by way of limitation, Martin
Downs Utilities, Inc., its agents, employees, successors and assigns) are
hereby granted access or may bhe located for the purpose of operation,
raintenance and replacemefit thereof. This section may not be altered ox
amended without the pridr spritten consent of Martin Downs Utilities, Tne.,

6.1.2, FEasemen or the installation and maintenance of drain-
age facilities are granted the Association and/or other entities as
shown on the recorded subdu,;, émnon plat of the Property. Within these
ecasement areas, no structuré,splanting or other material {other than sod)
which may interfere with suc kallation and maintenance, or which may
er through drainage channels shall be

obhstruct or retard the flow x
placed or permitted to remain €8s such structure, planting or other B
material was installed by Developf¥y 'The Association (or such other entity :
as is indicated on the plats) shall'hdve access to all such drainage

easements for the purpose of operation and maintenance thereof.

6.1.3, The Comoon Areas ax "Areby declared to be subject to a
perpetual norexclusive easement in fatdr of the Association, Marina Associ-—
ation, the Master Association, aﬁployees&jé_ﬁq agents of the Association and
the Master Association, and of any mana ‘i?me:‘it entity contracted by the
Aasociation of the Master Association, der that such employees, agents
or management entity way carry ocut their s and maintenance responsi-
bilities. ;

6.1.4, Easements are hereby rese

Areas, including without limitation, the eascuen showm on the plat of the
i Property, by Developer, for its use and the us © its agents, ewployees, :
licensees and invitees, for all purposes in conmnection with developrent and ;
sales of property throuwghout Admiralty Boat Docks,

throughout the Common

E 6.1.5. An easement is hereby granted to the Association, its

i agent. and employees and any management entity contracted by the Asso—

i ciation, over and upon all Parcels, and Cammon Areas, for purposes of

H performing the Association's maintenance obligations as set forth herein.

6.1.6. An easament for encroachments is herelwy granted in the
event that any Improvement or any part of an Improvement, now or hereafter
encroaches upon another Parcel, or upon any portion of the Camon Areas,
due to minor inaccuracies in survey, construction, or reconstruction, or :
due to settlement or movement or otherwise. The encroaching Tmprovements
shall remain undisturbed as long as the encroachment exists. This easement
for encroachments shall also include an easement for the maintenance and
use of the encroaching Improvements.

6.1.7. A non—exclusive easement is bereby granted to Martin
Dovns Utilities, Inc, and its successors and assignsg, for ingress and
eqgress over, across and through Coanmon Areas for access to and fram Martin
Dovns Utilities and the utilities located within the Property. This
easewent 1s subject to all rules and regulations pramlgated by the Master
Association from time to time, and to all reasonable rules and regulations
pramilgated by the Association, provided however, that any such rules and
requlations pramilgated by the Association which affect the easement to
Martin Downs Utilities, Inc. shall not interfere with the use and enjoyment

& 831me1045
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of the easement by Martin Deswms Utilities, Inc. and shall further be
subject to the prior written approval of the Master Asszociation.

6.1.8, As to all Parcels upon which a wall is located, the
easeent is hereby granted upon the Parcels, to allow for errors in con-—
struction of the wall and for movement of the wall due to settling of the
Tproveyrent and for maintenance and repair of the wall by the owners of
such wall.

6.1.9. An ingress and egress easement is hereby granted and
shall be appurtenant to cach owner of a 1ot as shown on the plat No, 40,
over and across such portions of other lots as is necessary to provide each
evmer of a lot with ingress and egress from their lot and the marina basin
and access channel.

6.2 Additional Easements, Developer or the Association shall have
the right to grant such additional easements (including, without limita-
tion, easements to private cable television service campanies) or to
relocate existing easementg throughout the Property as the Developer or the

Association may deem necﬁe’s’éaé‘y or desirable for the proper operation and

additional easements or re
unreasonably interfere with
and the Tmprovements const
thereby..

6.3 Restriction on OwnerdEagements. No Owner shall grant any ease—
ment upon any portion of the Prgpeify to any person or entity, without the

prior written consent of the A.R ond the Association

7.1 BAuthority of Association. The Agsociation, through its Board of
pirectors, shall have the power and authog to make and collect Assess—
ments as hereinafter set forth.

7.2 General BAssessments. General As
annually for the purpose of maintenance and” ingement: of the Association, _1|
and for the purpose of providing any sexrvicegjor]activities authorized, 3
directed, permitted or required to be perFormed the Association.

Without limiting the foregoing, general Assessments shall be used for
payment of: operation, maintenance and manageeent of the Association, the
Coamion Areas and all inprovements thereon; legal and accounting feesy
management fees; security costs; nomal repairs and replacements; charges
for utilities used upon the Common Areas; expenses and liabilities incurred
by the Asscciation in the enforcement of its rights and duties against the
Manbers or others; maintenance of vacant property; the creation of reason-
able reserves; and all other expenses deemed by the Board of Directors of
the Association to be necessary and proper for managewent, maintenance and
operation of the Association, and enforcement of this Declaration.

ts shall be determined

7.3 Basis and Collection of General Assessments. The Association
shall annually estimate the Coammon Expenses it expects to incur and the
period of time involved therein and shall assess its Members sufficient
monies to meet this estimate. General Assessments shall be assessed
against the various Parcels based upon per lineaxr foot of dockage
assasament which shall represent 100% of the total cammon expenses. Should
the Association at any time determine that the Assessments made are
insufficient to pay the Common Expenses, the Board of Directors shall have
the authority to levy and collect additional general Assesarents to meet
such needs. General Assessments shall be collectible in advance monthly,

quarterly, semi-annually or anmially, as the Board of Directors shall
detexrmine.

7.4 Special Assessments. The Association shall have the power and
authority to levy and collect a special Assessment fram each Mexmber for
payment of the following: the accuisition of property by the Associationg
the cost of the construction of capital Improvements to the Common Proper-—
ty; the cost of construction, reconstruction, wnexpected repair or replace—
ment of a capital Improvement, including the necessary fixtures and

& 831mce1046
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personal property related thereto; and the expense of indemnification of
each director and officer of the Association, All special Assessments
shall be at a wiform ampunt for each Parcel assessed, A special Assess—
ment shall be collectible in such manner as the Board of birvectors shall
determine, IF a special Assesswent shall exceed FIVE HUNDRED DOLLARS
{$500,.00) per Parcel, it shall require the approval of the menbership of
the Association, to ke obtained at a duly convened reqular or special
meeting at which a gquorum exists and vwhich is called at least in part to
secure this approval. Approval shall be Iy an atfirmative vote of at least
fifty-one percent (51%) of the votes present in person or by proxy.

7.5 Emexrgency Special Assessments. The Association may levy an
erergency special Assesawent when, in the sole determination of the Board
of Drectors, thore is potential danger of damage to persons or property.
Evergency speclial Assesswents may be utilized to pay for preventative,
protective or remedial construction, reconstruction, Improvements, repairs
or replacements. Fvents justifying emergency special Assessments include,
but are not limited to, hurrlcanes, floods, and fires., HREmnergency special
Asseszaents shall be oollectlble in such wanner as the Board of Directors
shall determine,

7.6 Individual AdseEguents. The Association shall have the power and
authority to levy and oollect an individual Assesswent against a particular
Parcel for the cost of mai ance , repairs or replacements within or
without the Parcel (other for the cost of those maintenance duties to
be perfonmed by the Assocciaty s pravided in Article B of this Decla—
ration}, which the Owner the: o has failed or refused to perform, and
which failure or refusal has,®: 4 e opinion of the Association, endangered
or impaired the use or value of gther porticons of the Property. The
Association shall have a right © try onto each Parcel to perform neces-
sary maintenance, repairs and re cestents, including the right to abate or
eliminate any ruisance, The indivi@ua i

Assessments shall be collectible in
determine.

7.7 Marina Basin Special Asseszmment
power and aunthority in accordance with Sect 7.1 of this Declaration, to
collect a special Assessment for its share of g_he costs of maintenance
and/or dredging of the Marinas Basin and accegs'eha.nnel in campliance with
ail the terms and conditions of the Marina Perfiiks and the Marina Declara—
tion.

7.8 Effect of Non-Payment of Bssesapents, All notices of Assessments
from the Association to the Members shall designate when the Assesament is
due and payable. If an Assessment is not paid on the date when due, it
shall then become delinguent and shall bear interest at the meximm rate
allowed by the civil usury laws of the State of Florida, from the date vhen
due until paid. 7The Assessment, together with interest thereon and the
cost of collection thereof, including attorneys® fees, shall be a continu-
ing lien against the Parcel against which the Assessment is made, and shall
also be the continmuing personal obligation of the Owner thereof. The
Association shall also record a claim of lien in the Public Records of the
County, setting forth the amount of the unpaid Assessment, the rate of
interest due thereon, and the costs of ollection thereof. If any Assess-—
ment, or any installment thereof, shall not be paid within thirty (30) days
following the due date, the Association may declare the entire Asseszoent
impediately due and payable. The Association may at any time thereafter
bring an acticn to foreclose the lien against the Parcel assessed in the
manner in which mortgages on real property are foreclosed, andf/or a suit on .
the personal obligation of the Owner. There shall be added 0 the amount :
of the Assessment the cost of such action, including attornmeys' fees
incurred by the Association, together with the costs of the action.
Regardless of the date of recordation of any claim of lien, the effective
date therecf shall relate back, and it shall take priority, as of the date
of recordation of this Declaration, »Any successor in title to a Parcel
shall ke held to have constructive notice of the records of the Association
to determine the existence of any delirjuency in the payment of Assess—
ments,

e o

% .
i

& 8311047
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7.3 Certificate of Agsessments. The Association shall prepaxe a

roster of the Parcels and Assessments and/or Speclal Assessments applicable
thereto, which shall be kept in the office of the Association and shall be
open to inspection by all Members. At the request of an Owner, the Board
of Directors shall prepare a Certificate of Assesswents sig'ned by an
officer of the Association, setting forth whether the Owmer's Assesaments
have been paid apnd/or the amount which is due as of the date of the Certif~
icate. As to parties without knowledge of erxror who rely thereon, such
certificate shall be presunptive evidence of payment or partial payrent of
any Assesasment therein stated as having been paid or partially paid.

7.10 sSubordination of Lien to Mortgages., Regardless of the effective
date of the lien of any Assessients made by the Association, such Assess—
ment lien shall be subordinate and inferior to the Lien of the rortgage of
any Institutional Mortgagee. Such subordination shall, however, apply only
to the Assessoents which have become due and payable prior to a final sale
or transfer of the mortgaged Parcel pursuant to a decree of foreclosure, or
in any other proceeding or conveyance in lieu of foreclosure of the mort-
gage. o sale or other t;;lxmfer shall relieve any Parcel fram liability
for any Assesament beccming due thereafter, nor from the lien of any such
subsequent Assessment. {1 ﬁyjdelinquent Assessments which are extinguished
pursuvant to a sale or trdnsfer in comnection with the foreclosure of a
mortgage, or any proceedind pr deed in lieu of foreclosure, shall be real- .
located and assessed to ally ers as a Comon Expense, The written !
opinion of the Association & the Assessment lien is subordinate to a
wortgage lien shall be dlspo 1 k’e of any question of subordination.

7.11 Mastex BsscciationgAssessments. The Association shall have the
power and autm::;,ty +o collect from:Owners all assessments, whether they be
,or individual assessments, which are
levied against Parcels by the Ma Assoc:.atlon (the "Master Assccliation
Assessment”) . The Master Assoc1at1c;n Assessment shall be collected by the
Board of Directors of the Associatibnpursuant to the procedures set forth
in this Article 7, provided however L nothing herein shall prevent the
Master Rssociation from collecting the Master Association Assessment or any
part thereof, directly from its Membefs, f the Master Association Assess-
ment is not paid on the date when due, Brovisions of the Master Declar-—
ation as to the effect of non—payment o the?l-laster Association Assess—
ments, including the Master Association rights, shall fully apply.
The Master Association Assessment shall be addition to, and not in lieun
of, the Assesmments levied by the Association

7.12 Marina Association Assessments.
power and authority to oollect fram Owners al sesagrents, whether they be
general, special, emergency special or indivie Assesaments, which are
levied against Parcels by the Marina Asscciation (the "Marina Asscciation
Assessment"). 'The Marina Association Assessment shall be collected by the
Board of Directors of the Association, pursuant to the procedures set forth
in this Article 7, provided however, that nothing bherein shall prevent the
Marina Association fram collecting the Marina Association Assessment or any
part thereof, directly fram its Members, If the Marina Association Assess-
ment is not paid on the date when due, the provisions of the Marina Declar—
ation as to the effect of non-payment of the Marina Association Assess-—
rents, including the Marina Association's lien rights, shall fully apply.
The Marina Association Assessment shall be in addition to, and nhot in lieu
of, the Assesamenis levied by the Association.

sociation shall have the

7.13 Payments by Developer. In lieu of the payiment of Assessments
under this Declaration, Developer shall be responsible only for the payment
of that portion of the Common Expense which exceeds the apount to be paid
by the other Megbers as provided pursuant to this Declaration, pursuant to
the budget of the Association (the "Shortfall®”). In lieu of payment of the
Shortfall, Developer may elect, in its sole and absolute discretion, to pay
the Assessment (s) attributable to each Parcel owned by Developer. Devel- ;
oper shall have no cbligation to furd reserves for the Association at any T
time. The Developer will be obligated to pay the assessments under the .
Marina Association andfor Mastey Association.

7.14 Exempt Property. The following property shall be permanently
exempt from the payment of all Assesaments and Master Association Assess— :
ments: i

i 831rm5i048
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7.14,1 BAl1l property dedicated to, or owned by, the Association
or the Master Assocciation, excluding the Marina Basin,

7.14,2 pny portion of the Property dedicated to the County.

7.14.3 PAny portion of the Property exempted from ad valorem
taxation by the laws of the State of Florida,

7.14.4 BAny portion of the Property owmed by Developer: Developer
shall pay those amounts stated above in that subsection entitled *Payments
by Peveloper," in lieu of Assessments.

ARTICLE 8

MAINTENANCE OF PROPERTY

8.1 Association Responsibilities. The Association shall, either by
virtue of the appointment of a real estate management agent, or through its
own personnel, be responsible for the rmaintenance and repair of the Camon
BAreas and Docks and all Ifprovements thereon, and such other property as is
hereinafter set forth. @{Sggifically, the property the Association shall
maintain and be responsiBle for shall include, buk not be limited to the
following: .

8.1.1 The Coamx
proverents thereon, Anciudi
to the Marina Basin.

thout limitation, any oammon access areas

8,1.2 All irrigationg
all sprinklers, punpes, welis an

i
eas and Docks and all landscaping and Im- l
fprent on the Common Areas, including [
clocks. :
8.1.3 The Association'sesponsibilities with regard to all

landscaping on the Camon Areas shall extend only to the routine mainte-
nance and repair of landscaping instilled hy the Developer. The Associa—
tion shall be responsible for replacat;;;ﬁ‘:’ of any trees, plantings, or other
landscaping on the Camon Areas, which is troyed, provided however, that
the cost of any replacement shall be a Coimmor Expense, and shall be coll-
ected from all Ownexrs as a special asse %Tenll,, or as part of the general
Assessment, in the discretion of the Board-"o!:; Directors of the Association.

8.1.4 Developer, its affiliates, jdiaries, their successors
andfor assigns, may be the management agent, the Association and may
hire such employees, including but not limdtedt td: attorneys, accountants,
bookkeepers, gardeners, and laborers, as the Deyn loper may deem necessary
in order to maintain the property described heyein. No management agree—
ment batween the Association and Developer or its affiliates or subsidi-
aries shall be held invalid solely for the reason that at the time of
entering into the management. agreement, the emwployees, officers or agents
of Developer, or its parents, affiliates or subsidiaries, are officers,
directors or employees of the Association.

8.2 Failure to Maintain. BAll Parcels, and all landscaping and
Improvements thereon, shall be kept in a neat, attractive, clean, and
sanitary condition and shall be maintained in accordance with the general
uniform architectural theme and design for Martin Downs Marina Village, and
in accordance with this Declaration. No Tubbish, refuse, or garbage shall
be allowed to accumilate or any fire bazard to exist on any parcel. Each
Parcel Owner acknowledges and agrees by accepting a boat indenture to its
parcel that Martin Downs Marina Village is an integrated community consist—
ing of a mutber of various uses, with all such uses being integrated as
part of an overall architectural theme and design which inures to the
benefit of all Parcel Owners. Therefore, in the event any Owner fails to
maintain his Parcel as aforesaid, for a period of at least thirty (30)
days, the Association shall have the right, exercisable in its sole dis-
cretion, to clear any wnsightly debris and/or refuse fram any Parcel deemed
by the Association to be a health wenace, fire hazard, or detraction from
the aesthetic appearance of Martin Downs Boating Club, to enter onto the
Parcels to perfom any maintenance respomsibilities not performed by the

ive Parcel Owner; provided, however, that in each event at least ten
{10) days prior notice shall be given by the Association to the Owner of
such Parcel before such work is done by the Association. ITn the event the
Association, after such mtlce,ﬁusmm work to be done, then
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1 and in that event, the costs of such work, togethey with intexest thereon

i at the highest rate permitted by the usury laws of the State of Florida,
shall be charged to the Owner and shall become a lien on the subject
Parcel, which lien shall be effective, have priority, and be enforced
pursuvant to the procedure set forth in Article 7 of this Declaration.

8.3 Tndividual Assesswent. The expense of any waintenance, repaix or
reconstruction oF any portion of the Common Areas and any other property to
be maintained by the RAssociation, necessitated by the negligent or willful
acts of an Owner, or his invitees, licensees, family or guests, shall be
borne solely by such Owner, and his Parcel shall be subject to an individu-
al Assessment for such expense; pursuant to Article 7 of the Declaration.
pll repaivs and replacements made by an OWner shall be subject to the
approval of the Architectural Review Board, as set forth in Article 10 of
this Declaration.

ARTICIE 9

USE RESTRICTIONS

9,1 Restrictions Afplicable To All Parcels. In addition to any
specific restrictions, Iicable to specific Parcels as hereinafter set
forth, all Parcels within the Property shall be subject to the following
restrictions, which each Gengr covenants to cbserve.

9.1,1 No TndustrialiUse. Bll Parcels shall be used only for
such parposes as are pemﬁ.tﬁed’»gﬁremant to the zoning approvals for the
particular Parcel, and as aredécbsforth in the recorded deeds of conveyance
to the Parcels. No Parcel shak used for any industrial use, provided
however, that it shall not be the tent of this provision to prohibit the
approved uses of the Dry Boat Sto\, %’arcel.

i e e ———— £ e

9.1.2 Tnsurance. No Owreyeshall permit or suffer anything to be
done or kept within his Parcel, ox me any use of the Coamon Areas, other
than as permitted herein, which will ease the rate of insurance on any
portion of the Property; provided howsver , that this provision shall not
apply so as to prevent or prohibit the in erded and approved uses of the
i Dry Boat Storage Parcel, nor the potentia

{ibe of a Future Development
: Parcel for the developrent and operation restaurant or related facili-
: ty.

9.,1.3 HNuisances. No use or prac which is either an annoy—
ance to Owners or an interference with the pedceful possession and proper
use of the Property by the Owners shall be akg.c@eed Mo Cwmer shall conmit
or permit any miisance or any immoral or illegal activity in or about the
Property. For greater clarification, no Ownex shall knowingly or willfully
make Or create an unnecessary, excessive or offensive noise or disturbance
which destroys the peace, quiet and/or ocanfort of the Owners, or allow any
such noise or disturbance to be made on his Parcel. HNotwithstanding the
foregoing, each Owner, by acceptance of a dock indenture conveying title to
a Parcel, acknowledged and agrees that said Owner is aware of all the
current proposed uses of Martin Downs Marina village, which is designed as ]
a mixed use development, which may include, without Iimitation, restaurant, i
residential, marina and dry boat storage, and comvercial and office space H
uses, and that as a result of the close proximity of such uses to each
cther, the custamary noise, odor, vibration, and miisance levels acooupany-
ing such uses shall ke experienced by all Parcel Owners. Therefore, by
acceptance of a dock indenture to a Parcel, acknowledges and accepts and
shall have no objection to the appropriate and custamary noise, odor,
vibration, and misance levels which accompany the operation of a business
or ocoupation of a residence in close proximity to, or as part of, a
development consisting of a dry boat stoxage facility, marina, restavrant, .
and comercial or professicnal office space and other potential uses
cammensurate with such a development, and no such matter shall be subject
to any claim for muisance or abatement of miisance.

9.1.4 Outside Displays. No Owner shall cause anything to be
affixed or attached to, Iung, displayed or placed on the dock on his
Parcel, nor shall he place any furniture or equipment o his Parcel withcut
the prior written consent of the A.R.B., except that the consent of the
A,R.B, shall not be redquired with respect to the Developex.

T 83151050
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9.1,5 Carbage and Trash Containers., Garbage containers, if any,

shall be kept in sanitary containers or garbage compactor units, in a c¢lean
and sanitary condition, in camplete conformity with sanitary regulations.
All garbage containers shall be stored in an enclosed service yard located
on the Common Areas.

9.1.6 Temporary Structures, No structure or object of a tempor-
. ary character such as, but not limited to, tents, shacks, sheds or termpo-—
rary or accessory buildings or structure, shall be erected, kept or maint—~
ained on any Parcel, without the written consent of the A.R.B, or the
Devaelopex,

a9,1,7 Access to Parcels. Whenever the Association or the Master
Association is permitted or required by this Declaration or the Master
peclaration to enter upon any Parcel for the purpose of correction, repair,
cleaning, clearing, mowing, ox any other required or permitted activity,
such entrance shall not be deemed a trespass.

No radio, television or other electronic
ite receiving dish, or other reception or trans-
or maintained anywhere on the Common Areas,
e prioxr written approval of the A,R,B.

9,1.8 pAntenna
antennae, aerial or sa
mission device may be
or on any Parcel withow

9.1.9 Subdivision of Parcels. No Parcel shall be resubdivided
to form a parcel smaller thanjthe initially conveyed Parcel.

connection with development or sales of
ina Village by Developer, or its
successors and assigns, no si dvertisements or notices of any kind,
including without limitation "For#Sale" or “For Rent" signs, shall be
displayed to the public view on apy Parcel or on the Couron Areas, without
the prior written approval of the B,B. or the Developer.

9.1.10 Signs. 3
property throughout Martin DoWn

5.1.11 Underground Utili 27 A1l utilities constructed upon
any Parcel shall be kept underground £ No above—ground utility facilities
of any kind shall be permitted, except ?"Z fEathose installed by Developer.

9,1,12 Restrictions on Use of:Marina. HNo Parcel Owner, or any
guest, invitee, licensee, or employee or t of any Parcel Owner, shall
make any use of the Marina Basin and harbo except. as permmitted pursuant
to the rules and regulaticons pramilgated by, Association and the Martin
Downs Marina Village Association. ; 4

9.1.13 additional Protective Cov . Developer may include
in any contract or deed for any Parcel, additional protective covenants and
restrictions not inconsistent with those contained berein.

6,1.14 Live—Aboard Owners., No live—aboard owners shall be
pemmitted on any of the docks.

A 9,1.15 Repairs to Vessels. HNo repair, construction, or other H
I maintenance activity shall be permitted with regard to vessels maintained
on the Parcel, except as necessary for emerdency repairs to said vessels,

=

0.1.16 No Vicolationg Of Marina Permits, No use or practice !
vhich is in violation of the Marina Permits, or in violation of any other :
permits applicable to the Drxy Boat Storage Parcel and Marina Basin and

access channel shall be allowed.

9.1.17 Docks 1-22 as shown the plat of Admiralty Boat Docks
as recorded in Plat Book || , Page 0l , may only be sold o unit
ovmers at the Admiralty at Martin Downs. Those docks may not be trans-—
ferred, leased or assigned to any nom—unit owner,

9,1.18 The owner shall not moor any boat in excess of the
footages shown for each dock below as it will deny other owners reasonable
access to their dock. Should an owner exceed the length for their dock,
the Association shall have the right to remove said boat at the owner's
expense. :

1. 50 feet

B 831esel051
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TR AN

30 feet
a, 25 feet
10. 25 feet
1i. 25 feet
1z, 25 feet
13, 25 feet
14, 30 feet
15, 30 feet
16. 35 feet
17. 35 feet
18, 40 feet
19. 40 feet
20. 40 feet
21. 40 feet
22, 30 feet:

2,2, Restrictions licable 10 the Marina Basin and Access Channel.
In addition to all other #eéstrictions set forth hereinabove arxi hereafter
applicable to all portions e Property, the Marina Basin and access
channel shall further be suly to all restrictions and limitations set
forth in the Marina Permits,%dSsfhey may be modified and amended from time
to time, the provisions of whis gge hereby incorporated into and made a
part of this Declaration. e

9.3 Impairment of View. Noftdpstruction of any Tmprovements shall be
made on the Parcel, nor any use tﬁé;ecif made, so as to block, impair, or
otherwise inhibit or restrict the view:of the Marina Basin and the St,
Tucie River from any other portion tin Downs Marina Village.

9.4 No Violations of Marina Permits._ No use or practice which is in
violation of the Marina Permits, or in v tion of any other permits
applicable to the Marina Basin and access chinnel, shall be allowed.

In addition to all of the covenants, restxiétions and provisions
contained in this Declaration, the Articles of Incorporation and the Bylaws
for the Association, and the rules and regulations adopted by
the Association, as same may be amended from time to time, the Property
shall also be subject to all of the covenants, restrictions and provisions,
including without limitation the Marina Association Assessments and Master
Association Assessments,, and lien rights contained in the Master Declarxa-
tion and Marina Peclaration, the articles of incorporation and the bylaws
for the Master Association and Marina Association, and all Traffic Regula-
tions adopted by the Master Association, as same may be amended from time
to time, and all applicsble provisions of the P.U.D. Agreement.

ARTICLE 11
ANSURANCE
11.1 Association Insurance. The Association is hereby authorized to
purchase insurance, other than title insurance, on the Common Areas and all

Improvements thereon, in such amounts and with such campanies as the Board p
of Directors shall deem appropriate.,

11.2 owner Insurance. Each record Owner(s) shall be required to
maintain fire and extended coverage insurance on the boats docked to their
Parce]l for their highest insurable value with an insurance campany author—
ized to do business in the State of Florida., A certificate of insurance
shall be given to the Association. Should any record cwner(s) fail or
refuse to obtain the insurance required herely, the Association may (but
shall not be required to do so) obtain such insurance and shall have an |

| S 831n0E4052
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assessment lien for the cost thereof upon the insured Parcel which lien may
be: enforced as provided in Article 7 of this Declaration. BAllL insurance
policies obtained by individual Parcel Owners shall contain a provision
providing that said policy shall not be cancelled or terminated without
thirty (30) days prior written notice to the Association.

11.3 Damage or Destruction. Tn the event that any improvement shall
be damages or destroyed by fire, windstorm or other casualty, the record
owner {s} shall restore the docks in accordance with the original plans,
speci fications and design the Marina permits and any other governmental
agency or authority within six (6) months.

ARTICLE 12

TNDEMNIFICATION OF DIRFCTORS AND OFFICERS

By acceptance of a boat indenture to a Parcel, each Cwner acknowledges
and agrees that every director and officer of the Association and any
camittee menber appointed by the Board shall be indermified by the Assoc-—
iation against all exg/eﬁ'{ées and liability, including attorney's fees,
incurred by or imposed{upch him in connection with anyproceeding to which
3 ich he may becowe involved by reason of his being
officer, or camittee member of the Association,
or, officer, or comittee mewber of the
ch) expenses are incurred, except in such cases
conmittee member is adjudged guilty of

lfeasance in the performance of his :
“the event of anyclaim for reimbursement :
. upon a settlement by the director,

or having been a directaoi,
whether or not he is a dix
Association, at the time

where the director, office
willful misfeasance or willfu
duties; provided however, that®
or indamification hereunder bag

officer, or camittee mexber seelfl{gfg such reimbursement or indemnification,
the indesnification herein shallbapply only if the Board of Directors
approves such settlement and reimbirsement as being in the best interest of
the Association. The foregoing rici}\ Jof indemmification shall be in
addition to and not exclusive of all’ofher rights to which such officer,
director, or committee wember may be“entitled. FPuarther, by acceptance of a
boat indenture to a Parcel, Owners ac W,"Iédge and agree that dirvectors of
the Association appointed by the Develdper ) officers of the Association
elected by the Beard of Directors appaiﬁt“}ad the Developer, and committee
menbers appointed by said Board of Directgrsjor by said officers shall act
solely on behalf of the Developer and the dojation and shall have no
fiduciary or other obligation to act on behaif
acceptance of a boat indenture to a Parcel,
: that althoucgh directors, officers, and coammi renmbers may be appointed,
i directly or indirectly kv the Developer and cting solely on behalf of

H the Developer and not on behalf of the Owners, nonetheless, such directors,
officers, and committee merbexs shall be indermified by the Association
pursuant to the provisions of this Article.

ARTICIE 13

GENERAL: PROVISTONS

13,1 pssigmment. &A1l of the rights, powers, obligations, easarents
and estates reserved by, or granted to, Developer, the Association, Marina
Association,or the Master Association, may be assigned or partially assign-
ed by Developer, the Association or the Master Association, as the case may
be. After such assigment, the assignee shall have the same rights and
powers, and be subject to the same cbligations and duties as were the
beveloper, the Bssociation or the Master Bssociation, prior to the assign-
ment, and Develcoper, the Association and/or the Master Association shall be
relieved and released of all obligations with respect to such rights,
powers, obligations, easements or estates.

13.2 pmwendent. This Declaration may be amended upon the recordation
of an appropriate instrnarent in the Public Records of the County, subject
however, to the following provisions:

13,2.1 ¥Except as provided hersinbelow, an amendment initiated lwy
any party otber than Developer must cbtain the approval of at least seven—
ty-five percent (75%} of the votes of Menbers; provided however, that until
such time as the Developer relinquishes control of the Association, as

& 831nce1053
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described hereinsbove, all amendments ruast include the joinder of Davelop—
er. ’

13,2.2 $So long as Developer owns any property within Martin
Dovms Marina Village, the Developer shall have the absolute and uncondi--
tional right to alter, modify, change, revoke, rxescind, or cancel any or
all of the provisions contained in this Declaration but may not make any
amendment that shall affect the xights of the Master Association, Marina
Village Association or the rights of the Dry Boat Storage Parcel Gwner with
regard to the maintenance and dredging of the Marina Basin.,

13,2.3 Ho arendment or dcilange to this Declaration or to the
exhibits hereto shall be effective to affect or impalir the validity or
priority of a first nortgage held by an Institutional MHortgagee encurdbering
a Parcel, or to affect or impair the rights granted herein to Institutional
Mortgagees, without the written consent thereto by the Institutional
Mortgagee owning and holding the mortgage encaunbering the Parcel, which
consent shall be executed with the formalities required for deeds and
recorded with the amendrent.

13.2.4 o : t or change to this Declaration or to the
exhibits hereto shall ffective without the written consent thereto by
the Master Associatiol Marlna Association, which consent shall be
executed with the formalitfies required for deeds and reccorded with the
armendwent. .

13.2.5 Any amendment which would affect any of the requirements
of the P,.U.D. Agreament ox ogﬁﬂlﬁ@Cmnty Code of Laws and Ordinances must
have the prior approval of the eointy Board of Cownty Camissioners of the
County, and the prior approval‘/% “the Developer, .

13.2.6 Any duly adopte
with and bind the Property for the
the covenants and restrictions set

ndiment to this Declaration shall run
perlod and to the same extent as do

12.3 Duration. &All of the u::icvena.nts.,31 restrictions and other provi-
sions of this Declaration shall run with and bind the Property for a term
of fifty (50) years fram the date of :cecaér tion of this Declaratlon, after

for successive period of
: tenn (10) years each, unless an mstnmenﬂmeﬁf;guted by at least seventy-five
; percent {75%) of the votes of the mﬂ:ershl hen exlsta_ng and by all
; Institutional Mortgagees, has been recorddd wAgreeing to change or termin-—
ate these covenants and restrictions.

13,4 Covenants Running with the Propexrty. The agresments, covenants,
conditions, restrictions, RAssessments, liens and other provisions contained
herein shall constitute a servitude upon the Property and each portion
thereof, shall run with the Property, shall be binding upon the Owners of
any portion thereof, and shall inure to the benefit of Developer, the
Association, the Master Association, and the Owners,

13.5 Enforcement, Enforcement of the covenants, restrictions,
conditions, obligations, reservations, rights, powers, Assesaments, liens
and other provisions contained herein shall be by a proceeding at law or in
ecuity against any porsons or entities violating or atbanpting to violate
same and/or against the Property subject hereto to enforce any lien created
by this Declaration. In the event that Developer, the Association and the
Master Association fail to enforce the terms of this Peclaration then any
Member may do se, The failure or refusal of Developer, the Association,
the Master Association, Marina Association, or any Member to enforce any of
the provisions of this Declaration shall in no event be deemed to constit—
ute a waiver of the right to do so thereafter.

13,6 Dbeveloper's Rights, Nobwithstanding any other provision in this
Declaration to the contrary, Developer is irrevocably empowered to sell or
lease Parcels on any terms to any purchasers or lessees, for so long as it
ovms any Parcel(s) in Martin Downs Marina Village. Farthermore, for so
long as Developer owns or has any use rights to any property subject to
this Declaration, Developer shall have the right to transact any business
necessary to consummate sales of property througboust Martin Doewns, includ-—
ing but not limited to, the right to maintain office(s) on the Property in

& 831nc:1054
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location{s) to be selected by Davelopert to have employees in such offices,
to construct and maintain sales agency offices, and such other structures
or appurtenances which are neccsgary or deslrable for the development and
sale of property throughout Martin Downs, including without limdtation to
post and display a sign or signs on any Parcels owned by Developer or on
the Common Property; and to sue the Common Property, and to show Parcels.
Sales office signs and all other structures and appurtenances pertaining to
the sale of property within AMmiralty Boat Docks shall not be considered
Common Property and shall remaln the property of the Developer,

i4.7 Notice., Any notice requived or permitted to be given by this
Peclaration shall be given or made in writing by personal delivery or by
certified mall addvessed:

to the Developer at: Tiburon Properties, Inc.
4041 s Mapp Road
Palm City, Florida 33490

or to Owner at: the last known address of Owner
as appears on the records of
the association at the time of
such delivery or mailing.

or to the Marina

Association at: Martin Downs Marina Village
Association, Inc.

.. <fo P.O. Box 2850

3 gtuart, Florida 34995

or toc the Master

%rtin Downs Property vners
Association at:

Association, Inc.
P, 0. Box 2850
, Florida 349355

Any notice given in accordance with g'!e,-ﬁrovisions of this subsection shall
bhe deemed to be effective, if personals delivered, on the date of such
delivery, or if mailed by registered or certified mail, on the date upon
which the return receipt is signed or delve;:y is refused or the notice is
designated by the postal authorities as ot deliverable, as the case may
be. Each party may give notice to each ofﬁ:'h:? other parties of a change of
its address for the purposes of giving notige’ under this subsection, which
thereafter, until changed by like notice, 2 be the address of such
party for all purposes of this Declaration.’ /

13.8 Inco ration of Additional Restritions. In addition to this
DPeclarvation, the Property 1 also be subject to the requirewents set
forth in the Haster Declavation, as same may be amanded fran time to time,
and in the P,U.D. Agreement.

13.9 Gender and Number. ‘ihe use of the singular herein shall include
the plural, and the use of any gender shall include aill genders,

13.10 Severabili;:x. Invalidation of any one of the covenants or

restricticons con berein by judgment or court ordex shall in no way
affect any other provision hereof, which shall ressain in full force and
effect.

13,11 cCaptions. The captions used in this Declaration and exhibits
annexed hereto are inserted sclely as a watter of conwvenience and shall not

be relied upon or used in constructing the text of this Declaration or any
exhibits hereto,

13.12 Effective Date, Thia Declaration shall becare effective upon
its recordation in the Public Records of the County.

13.13 Bon—Condaminiimm.

13.13.1 ‘The Association created pursuvant tw this Declaration and
: the Articles of Incorporatiom of the Association is expressly not intended
i to be a condaminium association and is not oreated in accordance with

& 831erel1055
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Florida Statutes, Chapter 718, in existence as of the date of recording
this Peclaration in the public records of the County.

13,13,2 ‘he Caavon Property is not intended to be condoninium
property under Florida Statutes, Chapter 718, in existence as of the date
of recording this Declaration in the public records of the County, and are
not part of the common elements of any condominium.

TN WITHESS ¥, beveloper has caused this Declaration to be

executed this 23”’ day of é'er* , logg,

Signed, sealed and T, PROPERTIES, TIC.,
delivered in the presence of: Florids corporation
LN A
; hd By \ Y P _.«/—'
e

Tts President > ey

(Corporate Seal)

Signed, sealed and
delivered in the presence of:

MARTIN DOWHNS PROPERTY CWHERS ASSOCIATION, INC., a Florida not—for—
profit corporation, herchy joins in thie Declaration of Covenants and
Restrictions for Admiralty Boat Docks for the sole purpose of agreeing to
perform its obligations contained berein, Lo

Signed, sealed and MARTIN DOWHS PROPERTY OWNERS
delivered in the presence of: ASSCCIATION, INC., a E‘Ic‘u;iﬁa'\

not—~for-profit ocgrporation:

STATE OF FLORIDA )
COUNTY OF MARTIN )

L]
The foregoing instrument was acknowledged before me this 023”’
day of  Ocdobi~ , 1988, by R. L. GLANCY, President of TIBURON FROP-
ERTIES, INC., a Florida corporation; on behalf of the corporatiom,

My Camission Expires: // 2/67
7 3 8311056
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SPATE OF FLORIDA )
COUNTY OF MARTIN )

The foregolng instrument was acknowledged before me thig 25"
day of __ Oulchi 1988, by J«A? HQ‘;E (s P , President of
MARTIN DOWNS MARIMNA VILLAGE ASSOCYATION, .+ a Florida corporation, on
behalf of the corporaticn,

Lt 2 Homar—

Rotaxry Pubiic .
My Comission Expires: 4 ?:/M‘ 3

STATE OF FLORIDA )
COURTY CF MARTIN )}

The foregoing Lnst?nment was acknowledged before me this 25
day of 1988, by fRorge Nogh, biee
At President of MARTINIDOWNS PROPERTY OV AsmIm s INC,., a Florida

corporation, on behalf e the corporation.

it &2 florey—
Notary Public
My Conmission Expi:ces://?/@f

& 83101057
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DOCK SLIPS 1-22 and Tracts A & B Plat No,
29, Martin Downs P.U.D,, according to the plat thereof as recorded in Plat
Bocok 11, Page 67, public records of Martin County, Florida, more
particularly described as follcws:

40, being a portion of Parcel No.

A parcel of land lying in Govermment Lot 3, Section 8, Township 38 South,
Range 41 East, Martin County, Florida,

Being a portion of Riverview Subdivision, as recorded in Plat Book 5, Page
1, Public Records of Palm Beach (now Martin) County, Florida, described as
follows:

Carmence at the Southwest corner of the aforementioned Govermment Iot 3,
said point alsc being on the North line of Pelican Cove Subdivision, as
recorded in Plat Book 2, Page 96, Martin County, Florxida, Public Records:
thence N 89°51'38" W Along said North line of Pelican Cove Sukdivision, a
distance of 1246,85 feet to a point on the East right-of-way line of
Southwest Mapp Road (an 80.00 foot right-of-way):

thence N 00°27'46"E, a distance of 371.63 Ffeet;

thence S 89°51'51"E, a 4 1027.17 feet;

thence N 37°27'09"E, a 124.00 feet;

thence 5 52°32151"E, 177.20 feet to the POINT OF BEGINNING of
the herein described

thence N 64°44'29"E, a dis feet:;

thence N 54°32'10"E, a dist feet;

thence N 49°34'52"E, a di feet;

thence N 36°15'32"E, a feet;

thence N 42°05'43"E, a distanée oF 27.50 feet;

thence N 55°06'58"E, a distancg?GRi81.79 feet;
1 thence N 73°09'06"E, a distanced feat;

thence N 79°52'43"E, a feot;

thence S AB°20'53"E, a

thence 8 13°17'31"E, a

thence 8 17°20'35"E, a

thence S 04°07'29"E, a

thence S 03°47'56"W, a

thence S 38B°24'46"E, a

thence S 73°18'06"E, a

thence S 59°07'01"W, a

thence S 75°08'53™, a .

thence N 14°51'07™W, a

thence S 39°1B'00™W, a

thence S 78°41'06™W, a

thence N 50943*17™W, a

thence S 60°47'34"W, a of

thence N 28°37'30"W, a distance of 6,00 feet;

thence N 60°47'34"E, a distance of 94.77 feet;

thence N 52°32'51'"W, a distance of 15.58 feet to the POINT OF BEGINNING.

Said parcel containing 0.627 acres, more or less.

EXHIBIT A
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