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é AND RBS?RICTIONi

BAY TREE

THIS8 DECLARATION is made this 3\»& day of August, 1992, by
SCOTTSDALE INVESTMENT GROUP, INC., A Florida Corporation (hereinafter
called "Developer"), which declares that the real property described in
Exhibit "A" attached hereto and made a part hereof, which is owned by
Developer, is and shall be held, transferred, sold, conveyed and occupied

subject to the covenants, restrictions, easements, charges and liens

hereinafter set forth (hereinafter called "Declaration").

ARTICLE 1.

of which are attached hereto
and\"C", respectively This

8 efiants ictions \for BAY TREE to
which the Articles of Incorporation and By-Laws of the Association
make reference.

(b) "Developer" shall mean and refer to SCOTTSDALE INVESTMENT
GROUP, INC., its successors or assigns.

(c) "BAY TREE" shall mean and refer to the real property
described in Exhibit "A" attached hereto.

(d) "Lot" shall mean and refer to any platted subdivision lot
or parcel in the property described in Exhibit "A" attached hereto.

(h) "Design Guidelines" shall mean and refer to design and
development standards and criteria established for BAY TREE (and amended
from- time to time) by the Architectural Review Committee as hereinafter
set forth, ratified by a majority of the Board of Directors of the
Association, and maintained as a permanent record of the Association to
be made available to Owners. The Design Guidelines shall be a supplement
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ARTICLE 2.
STATENENT OF PURPOSE

It is the purpose of this Declaration to assure all Owners of any
interest, present or future, in BAY TREE, or any part, parcel or Lot
thereof, that the integrity and quality of the project will be preserxved
and maintained, that the real property and all of the improvements
located thereon from time to time shall be subject to the covenants,
restrictions, reservations, servitudes and easements as set forth herein
for the protection and benefit thereof; that the community of interest of
all persons, flrms or corporations owning lands within thlS development
shall be me2 : h eme

conveyed AN At 3 | h
County, Florlda, and is legally described in Exhlblt nAn ttached hereto,
all of which real property shall hereinafter be referred to as BAY TREE.

ARTICLE 4.
PROPERTY RIGHTS

Section 4.1 Title to Common Area. The Developer will convey, at.

such time as it in its sole discretion deems appropriate, the title to
areas which are for the use and benefit of all of the Owners of property
in BAY TREE subject to any restrictions, conditions, limitations, road
dedications and rights-of-way, easements of record and for drainage and

public or p e ,tilltles and to perpetual non-exclusive easements for
ingress i 4

Develope

conveyancé of th

(a) The right of the Asggciatign to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
atility;

SO80 X004 ¥0
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(c) Rules and regulations governing the use and enjoyment of
the Common Area adopted by the Association, including reasonable
admission charges if deemed appropriate;

(d) Restrictions contained on any and all plats of all or any
part of the Common Area or filed separate but in conjunction with
such platting;

(e) The right of the Association to suspend the enjoyment
rights and easements of any Owner for any period during which an
me nai d for a

easements for water pipes; sanitary sewer pipes, emergency sewer
lihes, storm drainage pipes, landscape preservation, sprinkler
pipes, telephone cables, television cables, securlty' wires and
street lights. Easements for such utility services are reserved by
Developer for all buildings and improvements which have been or may
be constructed in BAY TREE and Developer may grant specific
easements to utility companies and others as reasonably necessary;

(h) The right of the Developer or the Assoelatlon to grant
easements over the Common Area for cable television, cable radio, or
similar operations. However, the granting of such easements shall
be in e sole and absolute discretion of the Developer or the

mE "RCY.
Associatlon or any other person authorlzed by the Association, or
the management agent under a management agreement, to enter such Lot
and the improvements located thereon, for the purpose of remedying,
or abating, the cause of such emergency, and such right of entry
shall be immediate.

SO80 0089 ¥0
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Se 3 : B B ALt g ‘ The
Associatig p . di g i commron
-area, by sale sxcept to an organization conceived and

ofganized to own and maintain the common area) with out first receiving
approval from the Board of County Commissioners of St. Lucie County,
Florida, (hereinafter referred to as the "Commission"). The Commission,
as a condition precedent to the dissolution or disposal of common areas
may require dedication of common areas or utilities to the public as
deemed necessary. In the event the Association (or any successor
organization) fails at any time to maintain the common areas or any other
area it is responsible to maintain under the terms of this Declaration
(hereinafter the "maintenance area"), in reasonable, attractive and safe
order and condition, the Commission' may serve written notice by regular
United States mail upon such organization and upon each—owner of real
property B 3 >

obtained

cause why it cannot remedy the fallure within the thirty (30) day -period.
If the failure has not been remedied within the thirty (30) day period or
any longer period the Commission may have allowed, then the Commission
shall hold a public hearing to consider the advisability of the County
entering upon and maintaining them for a period of one year. Notice of
such hearing shall be sent by regular United States mail to the
organization involved and to each owner of the real property within BAY
TREE, the names and addresses of such owners to be obtained from the
records of the St. Lucie County property appraiser or from such other
sources 3s the Commission deems reliable, and shall be published one time
in a newspaper of general circulation publlshed in St. Lucie County,
Florida. e—natice shall . ) iftee (15)

determihe the
mainte ante area aintain
then oYlowed on
accordance with the apove procedure, shall trespass and
shall inot be construed i ounty any| r ight to use
the malintenance ares d 1th notice
given a ablis i B San ; : ~ ion and

abandon such possession and
maintenance for additional one year periods. The cost of maintenance by
the County, mentioned above, shall be assessed ratably against the
properties within BAY TREE and shall become a charge ‘or lien on the
properties if not paid to the County within thirty (30) days after

receipt of a statement therefor.

e e —— 4 A O eidiod
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Section 5.1 Membership. Every Owner of a Lot in BAY TREE shall
become, by virtue of such ownership, a member of the Association and such
membership shall be appurtenant to each Lot and may not be separated from
the ownership of a Lot.

Section 5.2 Classes of Memberships.
(a) The Class A members shall be all Owners.
(b) The Class B member shall be the Developer. The Class B

membership shall terminate when (i) the Class B member so designates
ng_delivered e Associatlon' ii) ten (10) years from

o vote h member
BAY TREE. [(All votes

, : g Privileges '
time as the Class B membershlp terminates, the Class B member shall be
vested with the sole voting rights in the Association, and the Class A
membership shall have no voting rights except on such matters as to which
the Covenants and Restrictions, the Articles of Incorporation of the
Association, or the By-laws of the Association specifically require a
vote of the Class A members.

ARTICLE 6.
USES8 AND RESTRICTIONS

Section 6.1 ?rivate Reaidence. The use of each Lot 1s restrlcted

prohibit
onstructed

for the Property, shall be the minimum land area upon whlch a Dwelling
may be constructed.

Section 6.3 Nuisances. There shall not be erected, maintained,
operated, carried on, permitted or conducted upon any Lot any thing or

-5 -
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ox| offensive or an|annoyance or

Section 6.4 Leasing. No dwelling in BAY TREE shall be leased for
a term of less than six (6) months, nor shall a dwelling be leased more
than twice in one year. The Owner shall remain responsible for all
assessments and for the keeping of all covenants set forth in this
Declaration, and a violation of any covenant or rule or regulation
promulgated hereunder by the lessee shall also be a violation by the
Owner.

Section 6.5 Animals. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any Lot, except that dogs, cats or
other household pets may be kept provided they are not kept, bred, or
maintained -
allowed

Section 7.1 Covenant of Personal Obligation to Pay Assessments.
The Developer, for each Lot owned by it within BAY TREE, hereby
covenants, and each Owner of any Lot (by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other
conveyance) including any purchaser at a judicial sale, shall hereafter
be deemed to covenant and agree to pay to the Association: (i) any
annual assessments or charges, including any exterior maintenance or
mowing assessments for individual lots or common elements (ii) any
special assessments for capital improvements or major repair, and (iii)
any exterior maintenance or mowing assessments (as set forth herein) to
be fixed, establlshed and collected as a special assessment against any

not 1limited to, 1nsurance, labor, equlpment materials, management
maintenance and supervision thereof, as well as for such other purposes
as are permissible activities of the Association and undertaken by it.
Initially, the Assessments shall also be utilized for the purpose of

S0O080 X00d ¥0
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} ,'vidwél units? includ
sprinklers;—anc e painting of each r 1 structure :
After Class B membership terminates, as hereinafter set forth, the

Association may determine that each individual lot owner, and not the
Association, shall provide for the maintenance of the exterior of
individual units, including landscaping, sprinklers, and the painting of
each residential structure in BAY TREE.

Section 7.3 Budget. The Board of Directors of the Association
shall from time to time, at 1least annually, prepare a budget and
determine the amount of assessments to be payable by the Owners to meet
the current expenses, reasonable reserve requirements, and special
charges or expenses, if any. The Association shall notify each Owner
annually, - - : AYa ;
determi :

Association may at any time determine in their sole discretion that the
assessments based upon the budget are, or may prove to be, insufficient
to pay the expenses of the Association, or that an emergency situation
exists requiring the payment of additional monies to provide for the
expenses of the Association, in which event the Board of Directors of the
Association shall have the authority to levy such additional or special
assessment or assessments as it shall deem necessary, and to establish
the time and manner for payment of such additional or special assessment.
All such additional or special assessments shall be uniformly paid by the
owners.

said Board

] assessme r—exterior
maintenance assessment hereof shall be fixed in the resolution
authorizing such assessment.

‘Section 7.7 Effect of Non-payment of Assessment; Lien for Unpaiad
Assessments; Remedies of Association.

SO8O0 3008 ¥O
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this Declaration shall be eX

: sessment s not paid on)the date
shall then—become deli;;ue;;:;nd shall,

such interest thereon and cost of collection thereof, thereupon
become a continuing lien on the Lot which shall bind such Lot in the
hands of the then Owner, his heirs, devisees, personal
representatives and assigns, and shall also be the continuing
personal obligation of the Owner against whom the assessment is
levied. :

(b) The Association shall have a lien on each Lot for any

unpaid assessments with interest at the maximum legal rate allowed

by law, plus reasonable attorney’s fees and court costs incurred by
the Association incident to the collection of the assessment or
B i€ i : ie and

of a Lot) ereafter placéd up j to assegsment;
provided, however, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale or transfer
of such Lot pursuant to a decree of foreclosure, or any other proceeding
in lieu of foreclosure. No such sale or transfer shall relieve any Lot
from liability for any assessments thereafter becoming due, nor from the
lien of any such subsequent assessment. The written opinion of either
the Developer or the Association that the 1lien is subordinate to a
mortgage shall be dispositive of any question of subordination.

- Section 7.9 Certificate of Assessments. The Association shall
prepare a roster of the Lots and Assessments applicable thereto, which
ept—in _the off of the Association and shall be open to

such

created herein: (a) all land in BAY TREE to the extent of any easement
or other interest therein dedicated and accepted by the local public
authority and devoted to public use; (b) all Common Area as defined in
Article 1 hereof; and (c) all properties exempted from ad valorem
taxation by the laws of the State of Florida, to the extent agreed to by
the Association. Notwithstanding any provisions herein, no land or

-8 -
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improveme ie : 2111 om said
assessments, - :

ARTICLE 8. .
EXTERIOR MAINTENANCE AND APPEARANCE

Section 8.1 Maintenance of Exterior. In order to maintain the
quality of the subdivision, and to assure uniformity in the appearance,
maintenance, and ambiance of the community, it shall be the
responsibility of the Association to maintain and keep in good repair and
maintenance each completed dwelling unit and Lot including mowing of
Lawns, maintenance of landscapes and sprinkler systems. Such costs shall
be common expenses as set forth in Section 7.2 hereof. The owner and
occupants of each res1dentlal unit in BAY TREE shall cooperate in all

the
shall have
tice to the

Section 8.3 8igns and Advertising. For a period of three (3) years
following the recording of this Declaration in the public records of St.
Lucie County, Florida, no sign advertising any Lot for sale or rent shall
be erected, posted, displayed or permitted on any Lot without the consent
of the Developer, which consent may be arbitrarily withheld. Thereafter,
no sign advertising any Lot for sale or rent shall be erected, posted,
displayed or permitted on any Lot without the consent of the
Architectural Review Committee, which shall have the right to regulate
such sign or signs as to color, size, and location, if any such signs are
permitted by it. No other signs or advertising devices of any character
shall be permitted on or about any Lot.

truck or
no boats,

as a domic or residence; -1ther permanently or temporarily.

4.
|
)4
)
]
|
:
%
4
)
%
4
{
:
|
{

PSSO 3Vd

SO80O Y0od ¥0




1
t

.y

Sectio .
erected on any lot, and al mailbox facilities shall be estak
the Association and maintained by the Association as a common expense.

Section 8.6 Utility Installation, Antennas, Satellite Dishes. No
utility such as electrical, telephone, or cable television shall be
installed in any manner except underground. All utility installation
shall be installed according to the applicable codes in effect at the
time of installation. No antennas of any kind, nor satellite dishes
shall be permitted.

Section 8.7 Fences, Walls and Hedges. The composition, locatioh
and height of any fence, wall or hedge to be constructed on any Lot shall

be desi d in
advance’ by y be
placed/w used.

r drying
areas | will be allow effective

be place 2 ible to
surrounding properties. Garbage and trash. shall be placed at roadside
for pick-up only on regularly scheduled pick-up days.

Section 8.10 Solar Water Heaters and Similar Devices. No Solar
Water Heaters shall be permitted unless the same shall be approved in
advance by the Architectural Review Committee, and in any event, shall be
concealed from view by neighboring lots and rights of way.

Section 8.11 Accessory or Temporary Buildings. No tents and no
accessory or temporary buildings or structures shall be permitted unless
approved in writing by the Architectural Review Committee.

Qua s
no less than two (2) nor more than five (5) members until such time as
the Class B membership terminates. Until Class B membership terminates,
there shall be no requirement that any of the members of the ARC be a
member of the Association or an Owner within BAY TREE, but upon
termination of Class B membership, members of the ARC shall either be
owners or Florida 1licensed Architects, Land Planners or Landscape

- 10 -
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gZass B Eﬁmbershi- ARC shall
ive (5) mne

Section 9.3 Purpose. The plan of development for BAY TREE includes
as its goal, uniformity of design and aesthetic and complimentary colors,
landscape and construction. To achieve this goal, the ARC shall provide
for a systematic and uniform review of all proposed improvements and
construction of any type or nature whatsoever within BAY TREE. The
construction contemplated hereunder shall include, but not be limited to,
any building, fence, wall, mailbox, screened enclosure or screening of
any type, sewer, drains, disposal system, decorative building,
landscaping, pools, hot tubs, aerials, antennas, as well as any and all
types of structures or 1mprovements, whether or not the purpose thereof
is purely de - i i
and/or 3

the De51gn slines suppla or supersede is Declaration except in a
more restrictive and beneficial manner.

Section 9.4 Review and Approval. The plans and specifications for
any and all improvements referred to above shall be reviewed by the ARC.
No improvement of any type or nature whatsoever shall be commenced unless
and until approval thereof shall be obtained in writing from the ARC.

Section 9.5 Design Guidelines. The ARC is empowered to puklish
design and development standards and criteria established for BAY TREE
("Design Guidelines"), and from time to time amend the same. Such Design
Guidelines and any amendments thereto shall, before becom1ng effective,

Roof and roe

(b) Fences, walls and similar structures.
(c) Exterior building materials and colors.
(d) Exterior landscaping.

- 11 -
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(f) Building set backs, side yards and related height, bulk
and design criteria.

(g) Sidewalks and pathways.

Section 9.6 Vacancies. The ARC may grant variances from the
requirements contained herein or as elsewhere promulgated by the ARC, on
a case by case basis; provided, however, that the variance sought is
reasonable and does not impose a hardship upon other Owners. The
granting of such a variance by the ARC shall not nullify or otherwvise
affect the ARC’s right to reg e strlct compliance with the requirements

the ARC shall\ promulgaXe such

rules [and i roper , seftipg forth
guidelines and proce pplicant seéking its
approval n conflict/ with the
provision afford to each applicant
a reasonab nt his propo e rules
and regu ations sh pit nét necessarily b limited to, an

adegquate app 7 ch reaso < ges for
processing appllcatlons, as the ARC may deem necessary. Rules and
regulations, as promulgated, shall be subject to the approval of the
Board of Directors of the Association; and, such regulations shall be
available at the office or residence of each member of the ARC and the
Board of Directors. Any revisions, additions, deletions and/or
amendments to the rules and regulations shall, likewise, have the
approval of the Board of Directors of the Association, and shall likewise
be available to each member of the Association.

Section 9.8 Procedure. An applicant may, at his discretion,
initially request a meeting with a member of the ARC to dlscuss any
: the purpc

improvement; i.e., site afn, con i & ping plan
submitted together and in sufficient detail so that the ARC may be
able to adequately make the determinations required of it pursuant
to this Declaration; and

- 12 -
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require e
exterior color selections to be used in the improvement).

No later than thirty (30) days after receipt of the plans and
specifications (unless the applicant waives this time requirement in
writing), the ARC shall respond to the application in writing by
approving the application, approving the application with required
modifications, disapproving the application, or requiring additional
information. In the latter event, the ARC shall respond in writing no
later than thirty (30) days after receipt of the requested additional
information (unless the applicant waives this time requirement in
writing). 1In the event the ARC fails to respond within the thirty (30)

day period such additional time as may be allowed by the applicant
pursuant = i all pemed
approve s the
applicdnt /shall otice ‘\of \any proposed
change/ i ed by tK Any
and all changes type or

Section—9-49 a1l svent” of disapprov
and/or specifications as submitted, no work or construction shall be
commenced in furtherance of the proposed improvement. The applicant, in
such event, may request a formal meeting with the ARC to review plans and
specifications as submitted, the meeting to take place no later than
thirty (30) days after written request for such meeting is received by
the ARC (unless applicant waives this time requirement in writing). The
ARC shall make a final written decision no later than thirty (30) days
after such meeting; and, in the event the ARC fails to provide such
written decision, the plans and specifications shall be deemed approved.
Upon continued disapproval, the applicant may request a formal meeting
before the Board of Directors of the Association, which shall take place

no later an S the Board of
Directoys o e wrlitte eting (unless
applicant this/time reg Board of
Director gran days after

decision\no later tha and, in the
event the\Board of Directors fajis ¥o prqgvic sion, such
plans and spe icationg 2 < edecision of the

Board of Pirectors shal i indi applicant, his
heirs and assigns.

Section 9.10 Certificate of Approval Upon Request. Upon the
completion of the improvement or improvements and final approval by the
ARC, the Board of Directors shall, upon request by an applicant, direct
the appropriate officers of the Association to provide the applicant with

- 13 -~

SO80 Y008 ¥0

8s5<s0 3I9vYd



a Certificate, g 3 ties of a Deed, cert fying the

premises

Section 9.11 Minimum Building Requirements. The following shall be
minimum requirements for construction of any improvement on any Lot, and

nothing herein shall prohibit the ARC or Board of Directors, in their'

sole discretion, from promulgating and implementing more stringent
requirements:

(a) Each dwelling shall have a minimum floor area of 1,350
square feet. A two (2) story dwelling shall have a distribution of
living area among the two (2) stories which shall be approved by the
ARC. The calculation of square footage of floor area living space

(d) Any swimming pool to be constructed on any Lot shall be
subject to the requirements of the ARC, which shall include, but not
be limited to, the requirement that all swimming pools shall be
permanent, in ground structures and screened from view from rights-
of-way. No temporary or above ground pools shall be permitted;

(e) All driveways and parking areas shall have hard
impervious, dustless surfaces, constructed of either concrete or
other approved materials. Gravel and/or asphalt surfaces are not
permitted. Driveways may connect to the street at only two (2)
p01nts and such connections shali provide cont1nu1ty of the drainage

8 hside

Section 9.12 S8etbacks. Minimum setback requlrements shall be
according to County Code for dwellings and any other improvements,
including utility buildings, storage buildings, air conditioning pads,
swimming pool heaters and water pumps.

- 14 -
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Developer,
the ARC, nor any person acting =
for any costs or damages incurred by any Owner within BAY TREE or any
other party whatsoever, due to any mistakes in judgment, negligence or
any action of the ARC in connection with the approval or disapproval of
plans and specifications. Each Owner and occupant of any property within
BAY TREE agrees, as do their successors and assigns by acquiring title
thereto or an interest therein, or by assuming possession thereof, that
they shall not bring any action or suit against the Developer, the
directors or officers of the Association, the members of the ARC, or
their respective agents, in order to recover any damages caused by the
actions of the ARC. The Association shall indemnify, defend and hold
harmless the ARC and each of its members from all costs, expenses and

liabilit yding attorneys< fees, re re j s rtue
of the /4 >£ _the| ARE i embers. the
directo iation, : 5 nor any
person/ agti behalf /of any Qf ‘them, 3ns i or any
defects in any plans specifications P in any
improvements constructed| pursuant; theretp it¥ing plans
and specifications for & shall |pbe —solely responsible for the

e/ qualit of construction | performed
pursuant\thereto.

Section 9.14 Proviso. Notwithstanding anything to the contrary
elsewhere in this Declaration, structures existing on the date of

recordation of this Declaration shall be exempt from the restrictions of
this Article.

ARTICLE 10.
EASEMENTS

Section 10.1 BEasement Rights of Developer. Developer hereby
reserves unto itself and its designees easements and/or use rights over,
upon, across, under, and/or through BAY TREE, or any part thereof,
without the Tnee or any joinder or c the Association or any

Associat ny/ time, 9 documents
deemed ecessary by| Developer [to| evidence said easements It is
understo casements may be used 3 oper’s ( Jeveloper’s
designees o a 411/ purposes, including ot limited
to, cons instal ing ining, ; and/or
replacing or all>dimp efients | _structures and faciliti deened

necessary by Developer to service and market lands within BAY TREE, and
for constructing, installing, using, maintaining, repairing, and/or
replacing electric, water, sewver, security, drainage, landscape
preservation, irrigation, telephone, radio, cable, television, satellite
master antenna television, cable distribution, and communications
systems, lines, cables, pipes and accessories, all serving property

_15_
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acknowledyge > sage of of the
BAY TREE may be temporarily interrupted from time to time and will take
no action to impair Developer’s rights hereunder.

Section 10.2 Easement for Association. The Association, for itself
and its employees and agents, shall have a perpetual, non-exclusive
easement for access to all portions of BAY TREE to the extent reasonably
required for the performance of the duties of the Association as set
forth in this Declaration.

Section 10.3 Easement Rights of Association. The Association shall
have the power to grant to any person easements for any and all purposes

over, across and/or through the Common Areas, in its own
name and 2 = 2 er, aid
easemenks so rmanhe ith
the useés for whi portion ther ended.

Section 10.4 Easement Rights of Moxtg n easenent is hereby
granteg z ose of access to the
property

Section 10.5 né Developer, for 1tse1f

SUCCessors —anc :
over, upon and under all portions of BAY TREE (except those portlons upon
which improvements have been constructed) for the installation,
operation, maintenance, repair, replacement, alteration and extension of
such utility and other systems as Developer shall deem appropriate to
have located within BAY TREE. No Owner, other than Developer, shall be
permitted to dig in or plant anything other than sod in any portion of
BAY TREE over, upon or under which any utility easement has been granted
by Developer or the Association as aforesaid. This restriction applies
to all portions of BAY TREE covered by such utility easements. The
Assoc1ation, utility companies serving BAY TREE and their respective
assigns are hereby granted access to all easements within whlch such
3 i = of :

Developer reserves for 1tse1f and grants to the Association, a perpetual
easement for drainage purposes over those portions of platted rocads and
platted rights-of-way on BAY TREE which are necessary to connect and
continue platted drainage easements on BAY TREE from one side of such

road or right-of-way to the other side.

- 16 -
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and:cape aso»ent;. Devel?per, fox and its
successor sgigns, sh gve a , non-exclus = asement
over, upon and under all portlons of BAY TREE designated as Landscape

Easements or common areas, for the preservation of existing upland
vegetation, including underbrush. No Owner shall be permitted to plant
additional vegetation in such areas without approval of the ARC, nor
shall any owner be allowed to irrigate into any such areas.

Section 10.9 Persons Bound; Beneficiaries. The easements set forth
in this Article shall run with the land and shall be binding upon every
Owner and every claimant of BAY TREE or any portion thereof or of any
interest therein, and their respective heirs, personal representatives,:
successors and ass1gns and all persons clalmlng by, through or under such

GBNBRAL PROVISIONS

Section 11.1 Indemnification of Directors, Officers and Members of
ARC. Every director and officer and member of the ARC of the Association
shall be indemnified by the Association against all expenses and
liability, including attorneys’ fees, incurred by or imposed upon him in
connection with any proceeding to which he may be a party or in which he
may become involved by reason of his being or hav1ng been a director or
officer or member of the ARC, whether or not he is a director or officer
or member of the ARC at the time such expenses are incurred, except in
such cases where the director or officer or member of the ARC is adjudged

Section 11.2 Duration and Modification. The covenants shall run
with and bind the land subject hereto and shall remain in effect and
inure to the benefit of and be enforceable by the Association or a member
thereof, or the Owner of any land subject hereto or their respective
legal representatlved, heirs, successors and assigns, and may be changed,
modified, amended, altered or terminated only by a duly recorded written

- 17 -
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gnd secrﬁtary of ciation
ere are , agses of
members, by the CIass B member, or (ii) after Class B membership

terminated, by both a majority vote of the Board of Directors of the

Association and a_ two-thirds (2/3) majority vote of all of the Class A
members.

Section 11.3 Notices. Any notice required to be sent to any member
or owner under the provisions of this Declaration shall be deemed to have
been properly sent when mailed, postpaid, to the last known address of

——

the person who appears as member or Owner on the records of the

Association at the time of such mailing.

Sectio- 4 Enforcener Enforcement of this Declaration shall be

any 1lie by the 2
any Owner to enforce any covenant| or restrieti herein contained shall
avent be deemed|a waiver of the right to do“so thereaft

shall in no wise affect an er provision, ich shal
force and effect.

Section 11.6 Ssubdivision Use Restrictions. Subdivision use
restrictions may be filed in connection with any plat of BAY TREE
provided the same do not conflict with the provisions hereof.

Section 11.7 Bffective Date. This Declaration shall become

effective upon recordation of this Declaration in the public records of
st. Lucie County, Florida.

IN WITNESS IBBRBOP, Developer has caused this 1nstrument to be
PT'S 2 3

opporation
7 A

4 , '
////ﬂNDREH CAR%;?&, President

[Corporate Seal]

- 18 -

/}tfo&ltﬂf

SOB8O0 MO0d ¥0

€E9S0 3INd



STATE OF F
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me thissvgg day of
Augnsg, 1992, by ANDREW CARLTON, as President of SCOTTSDALE INVESTMENT
GROUP, INC., a Florida corporation, on behalf of the,corporation. He is
personally known to me or has produced bﬁnmﬁ “‘Qusf_ -as -
identification and did take an oath. S I

s ‘ ...'*1,.‘_;
ARY PUBLIC STATE BF FLORIOA AERSESEN
ac isS1 M Y S o
3 N

SO80 3300d ¥0
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'Iﬂbsﬁ or HORTbAGBE

BEDFORD~NUGENT CORP., An Indiana Corporation, (hereinafter called
"Mortgagee"), the owner and holder of a mortgage from SCOTTSDALE
INVESTMENT GROUP, INC., a Florida corporation, dated August . 1992,
and recorded in Official Records Book , at Page , of the
public records of St. Lucie County, Florida, does hereby consent to and
join in the making of the foregoing Declaration of Covenants and
Restrictions for BAY TREE, according to the plat thereof recorded in Plat
Book 32 , at Page 1 , of the public records of St. Lucie

County, Florida.

BEDFORD-NUGENT CORP., An Ipdiapa
- \\‘

\)
&

The instrumen
August, 1992, by loweg L. e
of BEDFORD-NUGENT CORP., an 1Indiana corporation, on behalf of the
corporation. He is personally known to me or has produced

as identification and dig
CZ:JLLJILA;S_

an oath.
Notaty Public, State of Rl&rs
Commission No. :ﬂtdm_’
My Commission Expires: 3,22,45

R .
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ian River;

a distance of 834.93 feet:
of 642.60 feet to sai
Government Lot 1 run South 89°35:"

to the Westerly right of way line of
North 23°26'30"

323.80 feet; thence run North 89°3s!
to the Point of Beginning; containing

and situate in st. Lucie County, Florida.

D\

REZ S

: thence meandering sai
02°57'03" West a distance of 308.85 feet

of lands formerly conveyed to L. D. Jones
the North line of said L. D. Jones land,
; thence South 89°40'15~
d BEast line of Government Lot 2; thence in
East a distance of 133.67 feet

West along said right of way line a 4
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West

14 feet to a
conveyed to
along said
feet;

e o the waters
d waters, run South

to the Northwest corner
; thence running along
run North 88°29'is" Epast

East a distance
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(u
I
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-
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469.80 £

State Road Al1A; thence run

istance of

West a distance of 2.63 feet
10.66 acres, lying, being
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The document number of this corporation is N50166.
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THE UNDERSIGNED hereby associate themselves for the pur
of forming a corporation not-for-profit under and pursuant to
Chapter 617, Florida Statutes, and do certify as follows:

ARTICLE 1.
NAME

The name of this corporation is B.T. HOMEOWNER’S ASSOCIATION,
INC. The corporation is hereinafter referred to herein as the

as said
for Bay
-sequent
cords

ARTICLE 3.
PRINCIPAL OFFICE AND AGENT

The principal place of business and initial registered
office of the Association is: 301 Indian Grove Drive, Stuart,
Florida, 34994. The registered agent of the Association is:

Andrew Carlton.

ARTICLE 4.
OBJECTS, PURPOSES AND POWERS

Subdivision, st. Lucie County, Florida, required or desired
by its Members, including without limitation, those services
and functions described in the Declaration.

(b) To provide for enforcement of the Declaration.

(c) To engage in such other activities as may be to
the mutual benefit of the Members and the owners of lots in

Bay Tree.
‘| ('
.<BIT
T

s
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(e) To contract with others to provide the services,
benefits and advantages desired.

(£) To make, establish and enforce reasonable rules

and regulations governing the use of the property owned by
the Association.

(9) To méintain, repair, replace and operate the
property owned by the Association.

Members.

(k) To reconstruct improvements constructed on its
property after casualty or other loss.

(1) To dedicate all or any portion of the property

owned by the Association or any interest therein to public
use.

(m) To enforce by legal action the provisions of
these Articles of Incorporation, the By-Laws of the
Association, and the Declaration.

by 8 Dlrectors. he Association shall have all of the
powers of a corporation not-for-profit organized and existing

under the laws of the State of Florida, and all the powers
reasonably necessary to implement its powers.

" ¥
) Exmarrﬁ_
-2 PAGE.. 3 OF .2 PAGES
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Section 5.1 The Members of this Association shall consist of
Scottsdale Investment Group, Inc, a Florida Corporation, Bay Tree
ASSOCIATES, INC., a Florida corporation, hereinafter referred to as
the "Developer", and all owners of 1lots in B.T. HOMEOWNER'’S
ASSOCIATION, INC., but shall not include mortgagees or other
holders of security interests only. The first Board of Directors
named in these Articles of Incorporation shall also be Members of

the Association until termination of the Class B membership as
provided hereinafter.

SO8O0O 00d ¥0

Section 5.2 Membership of this Association cannot be
assigned, hypothecated or transferred in any manner except as an
appurtenance tc6>a lot

OLSO 39vd

Section 5.4 The Class B membership shall terminate when (1)
the Class B Member so designates in writing delivered to the
Association, (ii) ten (10) years from the date of the recording of
the Declaration, or (iii) when the Developer shall have transferred

all lots and all lots are owned by persons other than Developer,
whichever shall first occur.

| Section 5.5 Each lot shall have one vote. When more than one
| (1) person holds an ownership interest or interests in any lot, the
vote for such lot shall be exercised as the owners of all such
interests determine among themselves, but in no event shall

more
than one ! . of
disagreement among such persons and an attempt\ by two e
of = be
recpg pose Aintil
th

3 as
provided hereipn h the sole
voting 3 s to
which“the Decl i i e By-
Laws of e P = ss A
Members.

ARTICLE 6.
TERM

This Association shall exist perpetually.

CoTat: 2ot Sk inan R S R et S
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Cht'r'. :
OF DIRECTORS

The business and affairs of the Association shall be managed
initially by a Board of Directors consisting of three (3)
Directors. The Board of Directors shall be elected by the Members
of the Association entitled to vote. Until termination of the
Class B membership, the Directors shall be elected by the Class B
Member only; thereafter, the Directors shall be elected by the
Class A members. The names and addresses of the first Board of
Directors who shall hold office until the first annual meeting and

thereafter until their successors are elected and have qualified,
are as follows:

B, COOK

lorida 34994

ARTICLE 8.
OFFICERS

The officers of the Association shall consist of a President,
one or more Vice Presidents, a Secretary and a Treasurer. The
Officers of the Association shall be elected by the Board of
Directors of the Association in accordance with the provisions of
the By-Laws of the Association. Any two (2) or more offices may be
held by the same person, except the offices of President and
Secretary. Officers, except for the President and Secretary, need

not be members of the Board of Directors. The initial officers
are:

indemnifie ‘ the Assoclation ——agair all expenses and
liabilities, including counsel fees reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a Director or Officer of the Association, or
any settlement thereof, whether or not he is a Director or Officer
at the time such expenses are incurred, except in such cases
wherein the Director or Officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement, the indemnification

-4 - upt!
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herein : ¢ Board c rectors Aapg such
settl imbursement belég for th; best interest of the
Associatio The foregoi right of indemnification sha

addition to and not exclusive of all other rights to which such

Director or Officer may be entitled.

ARTICLE 10.
DISPOSITION OF ASSETS UPON DISSOLUTION

No Member, Director or Officer of the Association or other
private individual shall be entitled to share in the distribution
of any of the corporate assets upon dissolution of the Association.
Unless agreed to the contrary by seventy-five (75%) percent of each
and every class of membershlp, upon dissolution of the Assoc1at1on,

such covenants and restrictions.

ARTICLE 11.
AMENDMENT OF ARTICLES

These Articles may be amended by an affirmative vote of
the Class B Member until such Membership shall terminate and
thereafter by an affirmative vote of two-thirds (2/3) of the Class
A Members of the Association entitled to vote.

ARTICLE 12.
BY-LAWS

The names and addresses of the subscribing incorporators to
these Articles of Incorporation are as follows:

A.B. COOK 301 Indian Grove Drive
Stuart, Florida 34994

ANDREW CARLTON 301 Indian Grove Drive
Stuart, Florida 34994

- 5 - np*!
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hereunto—se
Incorporatlon to be executed this X
///@néfEW Carlton -
3™
to me
cation
Notary Pub ib;
Commission No.
My Commission Expires:
STATE OF FLORIDA
COUNTY OF MARTIN .

The foregoing instrument was acknowledged before me this 30
day of July, 1992, by A. B. COOK, who is personally known to me or

who has produced N A as identification
and who did take an oath. :

- R S S, w s RN
v —y -
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ACKNOWLEDGMENT AND ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for the above-
stated corporation, at place designated in this Certificate, I
hereby accept to act in this capacity, and agree to compl the
provisions of said Act relative to keeping open said place

SO8O0 008 ¥O -
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B.T. HOMEOWNER’S OWNERS AS8SOCIATION, INC.

ARTICLE 1.
IDENTITY

These are the By-Laws of B.T. HOMEOWNER’S OWNERS ASSOCIATION,
INC., called "Association" in these By-Laws, a corporation not for
profit under the laws of the State of Florida, the Articles of
Incorporation of which were filed in the office of the Secretary of

purpése o st.
Lucie /County, nds
described in 4 | Restrictiong for

2 : ) The initial office the
Association wi 2 i Grove Drive, Stfiart, Florida
34994.

Section 1.2 Fiscal Year. The fiscal year of the Association
will be the calendar year.

Section 1.3 Corporate Seal. The seal of the association
will bear the name of the Association, the word "Florida", and the
words "Corporation not-for-profit" and the year of incorporation.

ARTICLE 2.
MEMBERS’ MEETINGS

~ . 3ting The annua hg
wi p astern Stadndard\ Time, \on\ the/ segond
Thursda anuary of each year, or at he date and/or/ time
determined by the Board of Directors, for the purpose\of e ecting
directors and transacting a other business’ authorizedq to be
transacted by t ded, lhowever; if that day is legal
holida heYd at [the same hour on the nhext day
tha .

Section 2.2 8pecial Meetings. Special members’ meetings
willi be held whenever called by the President or by a majority of
the Board of Directors; and must be called by such officers upon
receipt of a written request from members entitled to cast one-
third of the votes of the entire membership.

Section 2.3 Notice. Notice of all members’ meetings stating
the time and place and the objects for which the meeting is called

VA%
EXHIBIT,
PAGE —OF- PAGES
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meeting. Notice of a meeting may be waived before or after the
meeting.

Section 2.4 Quorum. A quorum at members’ meetings will
consist of persons entitled to cast a majority of the votes of the
entire membership. The acts approved by a majority of the votes
present at a meeting at which a quorum is present will constitute
the acts of the members, except when approval by a greater number
of members is required by the Declaration of Covenants and
Restrictions, the Articles of Incorporation or these By-Laws.

i person, ‘hi i “to
vote w111 be established by the record title to his lot. If
a lot is owned by more than one person, or is under lease,
the person entitled to cast the vote for the lot will be
designated by a certificate signed by all of the record
owners of the lot and filed with the Secretary of the
Association. If a lot is owned by a corporation, the person
entitled to cast the vote for the lot will be designated by
a certificate signed by the President and attested by the
Secretary of the corporation and filed with the Secretary of
the Association. Such certificates will be valid until
revoked or until superseded by a subsequent certificate or

and must be filed w1th the Secretary before the appo1nted time of
the meeting or any adjournment of the meeting.

Section 2.7 Adjourned Meetings. If any meeting of members
cannot be organized because a quorum has not been attained, the
members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a guorum is present.

i T I e n
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(a) Election of chairman of the meeting

(S) Calling of the roll and certifying of proxies
(c) Proof of notice of meeting of waiver of notice
(d) Reading and disposal of any unapproved minutes

Reports of Officers

Section 2.9 Provided, however, that until the
Developer has completed all of the contemplated improvements and
has closed .the sales of all of the lots established by it upon said
land (as anticipated) or until complete turnover of the Association
has occurred pursuant to the Declaration of Covenants and
Restrictions, the proceedings of all meetings of members of the
Association will have no effect unless approved by the Board of
Directors.

ARTICLE 3.
DIRECTORS

(b) Except as to vacancies provided by removal of
directors by members, vacancies in the Board of Directers
occurring between annual meetings of members will be filled
by the remaining directors.

(c) Any director may be recalled and removed from

-3 - ExHIBIT !
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completed all of the contemplated 1mprovements and has closed
the sales of all of the lots established by it upon said land
(as anticipated), or until complete turnover of the
Association has occurred, the first Directors of the
Association will serve; and in the event of vacancies the
remaining Directors will fill such vacancies and if there are
no remaining Directors the vacancies will be filled by the
Developer.

Section 3.3 Term. The term of each director’s service will
extend unt11 the next annual meetlng of the members and

Section 3.5 Regular Meetings. Regular meetings of the board
of directors may be held at such time and place as will be
determined, from time to time, by a majority of the directors.
Notice of regular meetings will be given to each director
personally or by mail, telephone or telegraph, at least three (3)
days prior to the day named for such meeting.

Section 3.6 Sspecial Meetings. Special meetings of the
directors may be called by the President and must .be called by the
Secretary at the written request of one of the directors. Not less
than three (3) days notice of the meeting will be given personally
which notice will state the

Directors, except when approval by a greater numbker of d*rectﬂrs is
required by the Declaration of Covenants and Restrictions, the
Articles of Incorporation or these By-Laws.

Section 3.9 hdjourned Meetings. If at any meeting of the
Board of Directors there is less than a gquorum present, the
majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business

SO80 33004 ¥0
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ng as originallly called

B 9 Y (Yo - ~ 2 2 A
Director may join by written concurrence in any action taken at a
meeting of the Board of Directors, but such concurrence may not be
used for the purpose of creating a guorum.

Section 3.11 Presiding Officer. The presiding officer of
directors’ meetings will be the Chairman of the Board of Directors
if such an officer has been elected; and if none, the President
will preside. In the absence of the presiding officer, the
directors present will designate one of their number to preside.

Section 3.12 Order of Business. The order of business at

unapprove nutes

(e) Election of officers
(£) Unfinished business
(9) New business
(h) Adjournment

Section 3.13 Directors’ Fees. Directors’ fees may be paid,

‘as determined from time to time by the Board of Directors.

co 8 loyees, subject only proval by\lot /owners

when & ally herein jor elsewhere required. | The Board
of ) bay reasonable fees and salaries for

OPPICERS

Section 5.1 Executive Officers. The =xecutive officers of
the Association will be a President, who will be a director, a
Vice-President, a Treasurer and a Secretary, all of whom will be
elected annually by the Board of Directors and who may be
peremptorily removed by vote of the directors at any meeting. Any
person may hold two or more offices except that the President shall

SO80 3009 ¥O
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manage theé affairs of the Association.

By-Laws shall prohibit the Board of Directors, by majority vote,
from combining the offices of Secretary and Treasurer into the
office of Secretary/Treasurer.

Section 5.2 President. The President will be the chief
executive officer of the Association. He will have all of the
powers and duties usually vested in the office of the President of
an association, including but not limited to the power to appoint
committees from among the members from time to time as he, in his
discretion, may determine appropriate to assist in the conduct of
the affairs of the Association.

s j serving of ices to the and
directors and other notices required by law. He will Kkeep the
records of the Association, except those of the Treasurer, and will
perform all other duties incident to the office of the Secretary of
the Association and as may be required by the directors or the
President.

Section 5.5 Treasurer. The Treasurer shall have custody of
all property of the Association, including funds, securities and
evidences of indebtedness. He shall keep books of account for the

‘Association in accordance with good accounting practices, which,

together with substantiating

papers, shall be made available to the
Board © i ors for exam i

ation a2 pasanable tim all

The| compensation of all officers
shall be fixéd by the directors.

a director for the management of the common areas.

ARTICLE 6.
FISCAL MANAGEMENT

Section 6.1 Accounts. The receipts and expenditures of the
Association will be credited and charged to accounts under the
following classifications, as shall be appropriate, all of which
expenditures will be common expenses:

- - [/
6 sx;nanlt”_
PAGE -2 OF. PAGES
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working funds, except expenditures chargeable to reserves, to
additional improvements or to operations. The balance in
this fund at the end of each year will be applied to reduce
the assessments for current expense for the succeeding year.

(b) Reserve for deferred maintenance, which will
include funds for maintenance items that occur less
frequently than annually.

(c) Reserve for replacement, which will include funds
for repair or replacement required because of damage,

funds for
accounting practices as follows'

(a) Current expense.

(b) Deferred maintenance.

(c) Replacements.

(d) Betterments, which shall include the funds to be

used for capital expenditures for additional improvements or
add ional personal property that will be part of the common

presumed to have been made in the amount of the last prior
assessment and quarterly installments on such assessment will be
due upon each installment payment date until changed by an amended
assessment. In the event the annual assessment proves to be
insufficient, the budget and assessments may be amended at any time
by the Board of Directors. The unpaid assessment for the remalnlng
portion of the calendar year for which the amended assessment is
made will be due upon demand, or as of the date when the next
quarterly payment shall be due.

-7 - B"KU
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attorneys’ fees and court costs incurred by the Association
incident to the collection of the assessment or enforcement of the
lien. Liability for assessments, liens and priority thereof,
interest, collection and enforcement shall be governed by and
conducted in accordance with Section 718.116, Florida Statutes
(1987), being the section of the Florida Condominium Act regarding
assessments and collection thereof, as if the Association were a
condominium association and the 1lots within Castle Hill were
condominium units, and provisions of such Section 718.116 are
incorporated by reference herein, as the same may be amended from
time to time.

Association may require in th- notice of assessment.

Section 6.6 Depository. The depository of the Association
will be such bank or banks as shall be designated from time to time
by the directors and in which the monies of the Association will be
deposited. Withdrawal of monies from such accounts will be only by
checks signed by such persons as are authorized by the directors.

ARTICLE 7.
PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) will govern the
conduct of Assoc1ation meetlngs when not 1n conflict with the

proposed amendment will be 1nc1uded in the notice of any meeting at
which a proposed amendment is considered.

=

Section 8.2 Proposal of Amendment. A resolution adopting a
proposed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Association. Directors
and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior

- g - U
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1 must

(a) Not less than a majority of the entire membership
of the Board of Directors and by not less than two-thirds
(2/3) of the votes of the entire membership of the
Association; or

(b) By not 1less than three-quarters (3/4) of the
votes of the entire membership of the Association; or

S0O80 J00odg ¥O

(c) ‘Until the first election of Directors, only by
all of the directors.
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B.T. HOMEOWNE OWNERS
ASSOCIATION, C., A
Florida Noty#For-Profit
Corporatio
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