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Rutianp & Summers, P. A.
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-

3
3

.:
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
BAY TREB

WHEREAS, Scottsdale Investment Group, Inc., a Florida
corporation, recorded a certain Declaration of Covenants and
Restrictions For Bay Tree, dated August 3, 1992 and recorded August
29, 1992, in Official Records Book 805, Page 543, et seq., Public
Records of St. Lucie County, Florida; and

1. Article 4. Property Rights of the Declaration of
covenants and Restrictions For Bay Tree is hereby amended to read
as follows:

ARTICLE 4.
PROPERTY RIGHTS

Section 4.1 Title to Common Area. The Developer will convey,

'iat such time as it in its sole discretion deems appropriate, the

the use and benefit of all of the
subje estrictions,

ation, Association
of th AY ¢

e Common

. face water manageme system {shall be jowned
by the Association. The Association shall, either by virtue
of the appointment of a real estate management agent, or
through its own personnel, be responsible for the maintenance
and repair of the Association Property, the Common Property
and the surface water management system as permitted by the
South Florida Water Management District including, but not
limited to, all retention areas, culverts and related
appurtenances. The Association, through its agents and
employees or through a management entity contracted by the
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ure thawels are mowe adged
nd_vegetation (inc peds,

underbrush and/or unsightly growths).

(b) The wetland preservation/mitigation areas, upland
buffer zones, and/or upland preservation areas are hereby
dedicated as conservation and common areas. The
conservation/common areas shall be the perpetual
responsibility of the Bay Tree Homeowner’s Association, Inc.
and may in no way be altered from their natural state with
the exception of permitted restoration activities. Activities
prohibited within the conservation areas include, but are not
limited to: construction or placing soil or other substances
as trash, removal or destruction of trees, shrubs, or

detrimentdl
erosion con

magemént portio : :
approval of the South Florida Water Management Dlstrict.

Section 4.2 Owners’ EBasements of Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following:

(a) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility;

ntaﬁned on a)':y and a
common filed s

conjunction with such platting;

(e) The right of the Association to suspend the
enjoyment rights and easements of any Owner for any period
during which an Assessment remains unpaid by that Owner, and
for any period during which such Owner is in violation of this
Declaration, or any of the rules and regulations of the
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(9) The right of the Developer to grant easements over,
through and underneath the Common Area, and the Lots for
present and future utility services to BAY TREE, including,
but not limited to, easements for water pipes, sanitary sewer
pipes, emergency sewer lines, storm drainage pipes, landscape
preservation, sprinkler pipes, telephone cables, television
cables, security wires and street lights. Easements for such
utility services are reserved by Developer for all buildings
and improvements which have been or may be constructed in BAY

REE—and__Develope na nec ic =i atild

the Common Area;

-
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Developer, which consent may be made in their sole and
absolute discretion. The rights granted herein may not be
eliminated or limited by the Association except with the
written approval of the Developer; and

(1) In case of any emergency originating in, or
threatening any Lot, regardless of whether the Owner is
present at the time of such emergency, the right of the Board
of Directors of the Association or any other person authorized
by the Association, or the management agent under a management
agreement, to enter such Lot and the improvements located
thereon, for the purpose of remedying, or abating, the cause

of "Common areas may require

common areas or utilities to the public as deemed necessary. In the
event the Association (or any successor organization) fails at any
time to maintain the common areas or any other area it is
responsible to maintain under the terms of this Declaration
(hereinafter the "maintenance area"), in reasonable, attractive and
safe order and condition, the Commission may serve written notice
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such owners to be obtained from the records of the St. Lucie County
property appraiser or from such other sources of the Commission
deems reliable, which notice shall set forth the manner in which
the organization has failed to maintain the maintenance areas in
reasonable order and condition and shall demand that the failure be
remedied within thirty (30) days of sending the notice or in the
alternative that the organization appear before the Commission at
a specified time (at least ten (10) days but not more than thirty
(30) days after the sending of the notice) either to contest the
alleged failure to maintain the maintenance areas or to show cause
why it cannot remedy the failure within the thirty (30) day period.

ailure has not been remedied within the thirty (30) day

newspaper of general c alation pu e—Couhty,
Florida. The notice shall be sent and published at least fifteen
(15) days in advance of the hearing. At the hearing the Commission
may determine that it is or is not advisable for the County to
enter upon the maintenance areas to take non-exclusive possession
of them, and maintain them for one year. Entry, possession and
maintenance, when followed on accordance with the above procedure,
shall not be deemed a trespass and shall not be construed to give
the public or the County any right to use the maintenance areas.
The County may, upon public hearing, with notice given and
published in the same manner as above, return possession and
maintenance thereof to the organization, or successor organigation,

abande essic inten essie d
mairy : 1 “one
maintehance by /th mentioned

ratably against’the properties within B
charde or lien on|the properties if not :
thirty (30) days after receipt of a tatement therefor
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3. A of tho terms
Covenants and Restrictions For Bay Tree, except as modified herein,

shall remain in full force and effect..
IN WI'].‘NBSS WHEREOF, SCOTTSDALE INVESTMENT GROUP, INC., a
Florida co ion, has caused this document to bé duly executed
as of the day of October, 1992.
SCOTTSDALE
a Florida Lorporati
y: psislontn.
Pty Al [ .
. 1y515s
LR
'. :. “)'{"‘:.

President ofo~* ’

day of October,
SCOTTSDALE INVESTMENT GROUP, INC., a Florida corporation, on behalf: " -

1992, by ANDREW CARLTON, as

of the corporation.
oath. e
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He is personally known to me and did" taka..ag N
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STATE OF FLORIDA )
) ss: SCRIVENER’S AFFIDAVIT

COUNTY OF MARTIN )

3oog do

BEFORE ME, a notary public in and for said county and State
personally appeared, ROBERT P. SUMMERS, who being first duly sworn,
deposes and states as follows:

ST8O0

am an Attorney at Law practicing in the State of

’
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Florida.— Erroneously as 2 bnce—of 2 S €
By-Laws are entitled "“By-Laws of B.T. Homeowner’s Owners
Association, Inc." and that the By-Laws should be entitled "By-Lavws
of B.T. Homeowner’s Association, Inc. Said By-Laws also contained
a reference to "Castle Hill" and the reference therein was intended
to have been a reference to Bay Tree in lieu of Castle Hill. The
First Amended By-Laws of B.T. Homeowner'’s Association, Inc.
reflecting the correction of the scrivener’s errors are attached
hereto.

4. further Affiant saith not.
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Notary Public, State of Flaorida ERNEEL
Ay - eamss e e &

Commission No. /}7&0({6& g ’

My Commission Expires: =

v e

k1a\20160.01 scriv.aff e T e

O scriv NOTARY PUBLIC STATE OF FLORIDA - 3.7 ¥ cresmciBor
WY COMMISSION EXP OCT 31,1998 = - . itismn
BONDED THRU GENERAL INS. UWD, _ %5~ + 07w




B.T. HOMEOWNER’S ASSOCIATION, INC.

ARTICLE 1.
IDENTITY

These are the By-Laws of B.T. HOMEOWNER’S ASSOCIATION, INC.,
called "Association” in these By-Laws, a corporation not for profit
under the laws of the State of Florida, the Articles of
Incorporation of which vere filed in the office of the Secretary of

gsoci anized f

Section 1.2 Piscal Year. The fiscal year of the Association
will be the calendar year.

Section 1.3 Corporate S8eal. The seal of the association
will bear the name of the Association, the word "“Florida", and the
words "Corporation not-for-profit" and the year of 1ncorporation.

ARTICLE 2.
MEMBERS’ MEETINGS

Section 2.2 8pecial Meetings. Special members’ meetings
will be held whenever called by the President or by a majority of
the Board of Directors; and must be called by such officers upon
receipt of a written request from members entitled to cast one-
third of the votes of the entire membership. u

Section 2.3 Notice. Notice of all members’ meetings stating
the time and place and the objects for which the meeting is called

i . el \
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address-a appears ¢

mailed not less than fourteen (14) days prior to the date of the

meeting. Notice of a meeting may be waived before or after the
meeting. .

Section 2.4 Quorum. A quorum at members’ meetings will
consist of persons entitled to cast a majority of the votes of the
entire membership. The acts approved by a majority of the votes
present at a meeting at which a quorum is present will constitute
the acts of the members, except when approval by a greater number
of members is required by the Declaration of Covenants and
Restrictions, the Articles of Incorporation or these By-Laws.

5 ot by—one’ person, “H ight to
vote will be established by the record title to-his lot. If

a lot is owned by more than one person, or is under lease,
the person entitled to cast the vote for the lot will be
designated by a certificate signed by all of the record
owners of the lot and filed with the Secretary of the
Association. If a lot is owned by a corporation, the person

entitled to cast the vote for the lot will be designated by -

a certificate signed by the President and attested by the
Secretary of the corporation and filed with the Secretary of
the Association. Such certificates will be valid until
revoked or until superseded by a subsequent certificate or

: y an ownher
tificate is hot\on vate
determ he/ requirement/ for a
urpose.
otes jmay be cast in persg
pro by Any person entitled tg
be va

®)y e ] S %
and must be filed with the Secretary before the appointed time of
the meeting or any adjournment of the meeting.

Section 2.7 Adjourned Meetings. If any meeting of members
cannot be organized because a quorum has not been attained, the
members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.
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Election of chairman of the meeting
calling of the roll and certifying of proxies
Proof of notice of meeting of waiver of notice
Reading and disposal of any unapproved minutes
Reports of Officers

£) Reports of committees

Se 2.9 Pr Provi;;dri;;;gver, th the

Developer has completed all of the contemplated improvements and
has closed the sales of all of the lots established by it upon said
land (as anticipated) or until complete turnover of the Association
has occurred pursuant to the Declaration of Covenants and
Restrictions, the proceedings of all meetings of members of the
Association will have no effect unless approved by the Board of
Directors.

ARTICLE 3.
DIRECTORS

the Association will

(b) Except as to vacancies provided by removal of
directors by members, vacancies in the Board of Directors
occurring between annual meetings of members will be filled
by the remaining directors.

(c) Any director may be recalled and removed from
office with or without cause by the vote or agreement in

A ki A
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The vacancy created

all membe

(4a) [, however, at until the Developer has
completed all of the contemplated improvements and has closed
the sales of all of the lots established by it upon said land
(as anticipated), or until complete turnover of the
Association has occurred, the first Directors of the
Association will serve; and in the event of vacancies the
remaining Directors will £ill such vacancies and if there are
no remaining Directors the vacancies will be filled by the
Developer.

Section 3.3 Term. The term of each director’s service will
extend until the next annual meeting of the members and

meeting of each e ly-electe oar
n ten (10) days|\ of their/electi

be ne cessary.

Section 3.5 Regular Meetings. Regular meetings of the board
of directors may be held at such time and place as will be
determined, from time to time, by a majorlty of the directors.
Notice of regular meetings will be given to each director
personally or by mail, telephone or telegraph, at least three (3)
days prior to the day named for such meeting.

Section 3.6 Special Meetings. Special meetings of the
directors may be called by the President and must be called by the
Secretary at the written request of one of the directors. Not less
than three (3) days notice of the meeting will be g1ven personally

appro ed by .
quorum is present will constitute the acts of the Board of
Directors, except when approval by a greater number of directors is
required by the Declaration of Covenants and Restrictions, the
Articles of Incorporation or these By-Laws.

Section 3.9 Adjourned Meetings. If at any meeting of the
Board of Directors there is less than a quorum present, the
majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business

- g -
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tha called

. e 7 DY AD ates: A
Director may join by written concurrence in any action taken at a
meeting of the Board of Directors, but such concurrence may not be
used for the purpose of creating ‘a quorunm.

Section 3.11 Presiding Officer. The presiding officer of
directors’ meetings will be the Chairman of the Board of Directors
if such an officer has been elected; and if none, the President
will preside. In the absence of the presiding officer, the
directors present will designate one of their number to preside.

Section 3.12 Order of Business. The order of business at
direct gs wi 8

(b)
(c)

(e) Election of officers
(£) Unfinished business
(9) New business
(h) Adjournment

Section 3.13 Directors’ Fees. Directors’ fees may be paid,

" as determined from time to time by the Board of Directors.

Section 5.1 Executive Officers. The executive officers of
the Association will be a President, who will be a director, a
Vice-President, a Treasurer and a Secretary, all of whom will be
elected annually by the Board of Directors and who may be
peremptorily removed by vote of the directors at any meeting. Any
person may hold two or more offices except that the President shall

- =
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nanage : F 8 AS Nothing conta1ned in these
By-Laws shall prohibit the Board of Directors, by majority vote,
from combining the offices of Secretary and Treasurer into the
office of Secretary/Treasurer.

Section 5.2 ©President. The President will be the chief
executive officer of the Association. He will have all of the
powers and duties usually vested in the office of the President of
an association, including but not limited to the power to appoint
committees from among the members from time to time as he, in his
discretion, may determine appropriate to assist in the conduct of
the affairs of the Association.

p_q ving and_se -'ng of em!
directors and other notices required by law. He w111 keep the
records of the Association, except those of the Treasurer, and will
perform all other duties incident to the office of the Secretary of
the Association and as may be required by the directors or the
President.

Section 5.5 Treasurer. The Treasurer shall have custody of
all property of the Association, including funds, securities and
evidences of indebtedness. He shall keep books of account for the
Association in accordance with good accounting practices, which,
together'with substantiatlng papers, shall be made avallable to the

a director for the management of the common areas.

ARTICLE 6.
FISCAL MANAGEMENT

Section 6.1 Accounts. The receipts and expenditures of the
Association will be credited and charged to accounts under the
following classifications, as shall be appropriate, all of which
expenditures will be common expenses:

-6 -
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i eludinga reas 2 contingencies 2
wvorking funds, except expenditures chargeable to reserves, to
additional improvements or to operations. The balance in

this fund at the end of each year will be applied to reduce

the assessments for current expense for the succeeding year.

(b) Reserve for deferred maintenance, which will
include funds for maintenance items that occur less
frequently than annually.

(c) Reserve for replacement, which will include funds
for repair or replacement required because of damage,

accounting pféctices as follows:

(a) Current expense.

(b) Deferred maintenance.

(c) Replacements.

(4) Betterments, which shall include the funds to be

used for capital expenditures for additional improvements or
additional personal prcperty that will be part of the common

sments\ ag - ot
owner res of\ th tens of
the b annually in advance
on| O r for \which the

assess 5ses pbe due in |advance in
equal guarterly ingtallments 1, April 1, and
Octob : p s assessments are a3 [f an
annual i an assessment wil)l be

presumed to have been made in the amount of the last prior
assessment and quarterly installments on such assessment will be
due upon each installment payment date until changed by an amended
assessment. In the event the annual assessment proves to be
insufficient, the budget and assessments may be amended at any time
by the Board of Directors. The unpaid assessment for the remaining
portion of the calendar year for which the amended assessment is
made will be due upon demand, or as of the date when the next
quarterly payment shall be due.
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interest at-the maximunm legal re :
attorneys’ fees and court costs incurred by the As B
incident to the collection of the assessment or enforcement of the
lien. Liability for assessments, liens and priority thereof,
interest, collection and enforcement shall be governed by and
conducted in accordance with Section 718.116, Florida Statutes
(1987) , being the gection of the Florida condominium Act regarding
assessments and collection thereof, as if the Association were a
condominium association and the 1lots within Bay Tree were
condominium units, and provisions of such Section 718.116 are
incorporated by reference herein, as the same may be amended from
time to time.

notice and upon ap>

more n one-half of\the voteg
assessment will beconme effective, :
(30) : NG ) anner’/ as the | s |of the

Association ma : > fiotide of assessment.

section 6.6 Depository. The depository of the Association
will be such bank or banks as shall be designated from time to time
by the directors and in which the monies of the Association will be
deposited. Withdrawal of monies from such accounts will be only by
checks signed by such persons as are authorized by the directors.

ARTICLE 7.
PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) will govern the
conduct of Association meetings when not in conflict with the
- ‘ ante and Re s ctions, Articles of

Except as elsewhere pro ided ot o fhese By-liawg may be

B ont 8.1 : : he subject_matter
proposed amendment will be included in the notice of any meeting at

which a proposed amendment is considered.

Section 8.2 Proposal of amendment. A resolution adopting a
proposed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Association. Directors
and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior

-8 -
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. (a) Not less than a majority of the entire membership
of the Board of Directors and by not less than two-thirds
(2/3) of the votes of the entire membership of the

Association, or

-

(b) - By not less than three-quarters (3/4) of the
votes of the entire membership of the Association; or

(c) Until the first election of Directors, only by
all of the directors.

S TGO Y008 ¥0

Provided ' however, that no amendment
aft ad

e By-Law of B.T.
[ it organized
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